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APPROPRIATIONS  AND  STATUTES  BY  PROJECTS 


State  and  project 


Appropriation  or  allocation 


Other  pertinent  statutes  and  data 


Arizona: 
Gila  First  Divi- 
sion. 


Parker      Dam 
Power. 


Salt  River. 


Arizona-California: 
Yuma. 


P WA  Act  June  16, 1933  (18  Stat.  200) .  $75, 000 

ERA  Act  June  29,  1937  (50  Stat.  352).  1,  800,  000 

June  22,  1936  (49  Stat. 1784).. 1,250.000 

Aug.  9.  1937  (50  Stat.  595)* 700,  000 

May  9,  1938  (52  Stat.  321)2 900,000 

PWA  Act  June  21,  1938  (52  Stat. 

816) 1,500,000 

May  10,  1939  (53  Stat.  716) 700,000 

June  28,  1941  (55  Stat.  336) 500,000 

July  2,  1942  (56  Stat.  536) 1,249,750 

PWA  Act  June  16,  1933  (48  Stat.  200) .  25, 000 

May  2,  1939  (53  Stat.  626,  633)3 4,000,000 

June  18,  1940  (54  Stat.  438)  (and  un-  3,  500,  000 
expended  balance  for  F.  Y.  1939). 

June  28,  1941  (55  Stat.  336) 6, 000, 000 

July  2,  1942  (56  Stat.  536)< 1,939,400 

250,  000 

July  12,  1943  (Public  No.  133)* 375,000 

Mar.  31.  1915  (38  Stat.  859)*. 590,  000 

July  1,  1916  (39  Stat.  304) 480,000 

June  12,  1917  (40  Stat.  147).. 458,000 

Julv  1.  1918  (40  Stat.  674) 797,  000 

July  19,  1919  (41  Stat.  200) 1,000 

June  5,  1920  (41  Stat.  914).. 1,000 

Mar.  4,  1921  (41  Stat.  1403) 1, 000 

May  24,  1922  (42  Stat.  584) 5.000 

Jan.  24,  1923  (42  Stat .  1206) 5,  000 

June  5,  1924  (43  Stat.  416) 5,000 

Mar.  3,  1925  (43  Stat.  1166) 5,000 

Mav  10,  1926  (44  Stat.  4*0) 3,000 

P.  W.  A.  Act,  June  16,  1933  (48  Stat. 

200)  (transfer  from  Indian  Office)-.  200,000 

Apr.  8,  1935,  ERA  (49  Stat.  115)  allo- 
cation   i 3,500,000 

June  22,  1936  (49  Stat.  1784)  (con- 
struction)   1,500,000 

An?.  9,  1937  (50  Stat.  595)  fconstruc- 

tion) 500,000 

May  9,  1938  (52  Stat.  321)  (construc- 
tion)  . 200,000 

PWA  Act  (June  21,  1938)   (52  Stat. 

816),  allocation 565,000 

June  25,  1938  (52  Stat.  1133)  (con- 
construction) 400,000 

March  3,  1915  (38  Stat.  859) 825,000 

July  1,  1916  (39  Stat.  304) 759,000 

June  12,  1917  (40  Stat.  148). 500,000 

July  1,  1918  (40  Stat.  674) 590,000 

July  19,  1919  (41  Stat.  200) 383,000 

June  5,  1920  (41  Stat.  914) 435,000 

Mar.  4,  1921  (41  Stat.  1403) _.. 415,000 

May  24,  1922  (42  Stat.  584) 550,000 

Jan.  24,  1923  (42  Stat.  1206) 430,000 

June  5,  1924  (43  Stat.  416)5  (proviso: 
Restrictions  on  developing  electric 

power.) 765,000 

Mar.  3,  1925  (43  Stat.  1166)  (proviso: 

Reappropriation  for  power)   432,000 

Mar.  4,  1925  (43  Stat.  1330)  (of  unex- 
pended balance  for  flood  protection 
work  in"  Main  Canal  near  Picacho, 

Wash.) 125,000 


Page 

Finding  of  feasibility  June  21, 
1937;  June  20,  1910  (36  Stat. 
557,  Enabling  Act) 119 

Act  of  Mar.  2.  1929  (45  Stat. 
1517).  (Consent  given  for 
water  compact  on  Gila 
River.) 

Act  of  July  12,  1943,  Public 
No.  133,  authorizes  land 
leveling,  construction  of 
farm  ditches,  etc. 

Act  of  Aug.  30.  1935  (49  Stat. 
1028,  1040)  (authorization)...  481 

Act  of  July  8,  1940,  ch.  552  (54 
Stat.  744). 629 

Act  of  Oct.  28  1942.  (56  Stat. 
1011),  Indian  lands  for  proj- 
ect  698 

Act  of  Mar.  1,  1907  (34  Stat. 
1015),  irrigation  for  Pima 
Indians  from  Salt  River 
project. 

Act  of  May  18,  1916,  ch.  125  (39 
Stat.  130).  (Water  rights  for 
Salt  River  Indian  allot- 
ments)..  188 

Act  of  Sept.  18,  1922  (42  Stat. 
847.  43  U.  S.  C.  598).  (Sale 
of  electric  power.) 248 

Salt  River  Valley  Water  Users 
Association  authorised  to 
purchase  certain  lands,  Act  of 
Apr.  7,  1930  (46  Stat.  142). 
Sep  also  act  of  July  7,  1932 
(47  Stat.  646). 


Reclamation  of  Indian  lands: 

Act  of  Apr.  21,  1904,  ch. 
1402  (33  Stat.  189,  224). 

Act  of  Aug.  17, 1916,  ch.  349, 
(39  Stat.  516)— Certain 
settlers  under  Yuma  proj- 
ect given  right  to  make 
entry 197 

Act  of  Mar.  3;  1925,  ch.  467, 
16  (43  Stat.  1198)— Reim- 
bursement —  Colorado 
River  Levee  System 293 

Act  of  June  28,  1926,  ch.  702 
(44  Stat.  776)— Credits 
on  Construction  Charges.  326 

Act  of  July  3,  1926  (44  Stat. 
841)—  Credit  for  previous 
Colorado  River  front  work 
expenditures. 

♦Prior  to  July  1,  1915,  the  Secretary  of  the  Interior  allocated  the  Reclamation  Fund  to  specific  projects. 
(See  Sec.  16  of  the  Act  of  Aug.  13,1914  (38  Stat.  690).) 

i  Subject  to  the  Boulder  Canyon  Project  Act  of  Dec.  21,  1928,  and  to  the  Colorado  River  Compact. 

*  Includes  authority  to  furnish  water  for  the  Arizona  State  Experiment  Farm. 

3  "To  be  repaid  from  net  revenues  received  under  contracts  made  pursuant  to  the  authority  of  the  Act  of 
Aug.  30,  1935  (49  Stat.  1039)." 

<  "Provided,  That  not  to  exceed  $250,000  from  power  and  other  revenues  shall  be  available  for  the  opera- 
tion and  maintenance  of  this  project." 

6  Authorizing  also  the  construction  of  the  Syphon  Drop  power  plant,  after  contract  made  by  the  water 
users  therefor. 
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IV 


APPROPRIATIONS   AND    STATUTES   BY   PROJECTS 


State  and  project 


Appropriation  or  allocation 


Other  pertinent  statutes  and  data 


Arizona-California 
—Continued. 
Yuma 


Yuma  Mesa. 


Arizona-Califor- 
nia-Nevada: 
Boulder  Canyon 


Arizona-Nevada: 
Bullshead 
(changed      to 
"Davis". 


May  10,  1920  (44  Stat.  480)  (proviso: 
Yuma  Mesa  appropriation.). 


July  3, 1926  (44  Stat.  857)  (for  Colo- 
rado River  front  work.    See  items 

under  that  heading.) 

Jan.  12.  1927  (44  Slat.  958)  (Proviso  re 

Yuma  Auxiliary  project.) 

Mar.  7,  1928  (45  Stat.  228)  (proviso  re 
unexpended  balance  and  Picacho 
and  Unnamed  Washes  and  use  of 
$25,000     for     commercial     power 

system.)  6 

Mar.  4,  1929  (45  Stat.  1590) 

May  14,  1930  (46  Stat.  307)--, 

Feb.  14,  1931  (46  Stat.  1143) 

Apr.  22,  1932  (47  Stat.  115). 

Feb.  17,  1933  (47  Stat.  843) 

Mar.  2,  1934  (48  Stat.  380) 

PWA  Act,  June  16, 1933  (48  Stat.  200) 

allocation 

May  9,  1935  (49  Stat.  198) 

June  22,  1936  (49  Stat.  1782) 

June  25,  1938  (52  Stat.  1133)  (opera- 
tion and  maintenance,  improve- 
ments, and  betterments) 

Mar.  4,  1925  (43  Stat.  1331) 

May  9,  1935  (49  Stat.  198) 

June  22,  1936  (49  Stat.  1782) 


$400,  000 


637,  336 
393, 000 


305, 000 
295, 000 
295,  000 
285,  000 
70,  000 
66,  500 
37,  200 

80,  000 
70.  000 
73,  000 


100,000 

200,  000 

25,  000 

28, 000 


July  3,  1980  (46  Stat.  877)  K. 

Feb.  14,  1931  (46  Stat.  1146)  i 

Apr.  22,  1932  (47  Stat,  118)  8. 

July  1,  1932  (47  Stat.  535)  » 

July  21,  1932  (47  Stat.  717)  (Emer- 
gency   Relief    and     Construction 

Act,  R.  F.  C.) 

Feb.  17,  1933  (47  Stat.  845)  i  8 

Allotment  from  PWA 

Allotment    (industrial  survey)  from 

PWA 

Apr.  8,  1935,  Emergency  Relief  al- 
location  

Aug.  12, 1935  (49  Stat.  597)  7 

June  22,  193G  (49  Stat.  1784-5)  • 

Aug.  9,  1937  (50  Stat.  596)  8  9 

May  9,  1938  (52  Stat.  323)  • 

May  10,  1939  (53  Stat.  718)  8 » 

Apr.  6,  1940  (54  Stat.  87) 

June  18,  1940  (54  Stat.  436)  8  9 10 

Apr.  1,  1941  (55  Stat.  68)  » 

June  28  1941  (55  Stat.  335)  » •  » 

Oct.  28,  1941  (55  Stat.  752) 

Dec.  17,  1941  (55  Stat.  826) 

July  2,  1942  (56  Stat.  535)  8? 

July  12,  1943  (Public  No.  133)  8  9  u__. 

June  28,  1941  (55  Stat.  336)  (subject 
to  Colorado  River  Compact  and 
in  accordance  with  report  sub- 
mitted)   

July  2,  1942  (56  Stat.  536) 


10, 660, 000 
15,  000,  000 
6, 000, 000 
7, 000, 000 


10, 000, 000 

8, 000,  000 

38,  000, 000 

25,000 

250, 000 
14, 000, 000 
9, 600, 000 

2,  550, 000 

3,  500,  000 
4, 000, 000 
1,  000,  000 
4, 000, 000 
1, 000, 000 
5, 000, 000 
1,  750, 000 

150, 000 

4,  999,  750 
775, 000 


4, 000, 000 
3,  999,  475 


Page 
Reclamation  of  Indian  Lands- 
Continued. 
Act  of  Jan.  21,  1927,  ch.  47 
(44   Stat.   1010)— Annual 
appropriation  of  $100, 000 
authorized. 

Colorado  River  front  work 332 

Act  of  Feb.  26,  1929,  ch.  339  (45 
Stat.  1321)— Credits  for. 
charges   (amending  44  Stat. 

776) 368 

Amended  July  1,  1940  (54  Stat. 

708) 628 

Act  of  July  1,  1930  (46  Stat. 
1954)— $40,000  appropriated 
for  flood  damage  on  Picacho 
and  No-Name  Washes. 


Act  of  Jan.  25,  1917,  ch.  20  (39 
Stat.  868)— Authorizing  the 
Yuma  Auxiliary  Project 199 

Act  of  Feb.  11.  1918  (40  Stat. 
437)— Availability  of  funds 
for  construction  of  Yuma 
Auxiliary  Project 210 

Act  of  Feb.  21,  1925  (43  Stat. 
962),  Authorizing  Appropri- 
ations for  Yuma  Auxiliary 
Project. 


Act  of  May  29,  1928,  ch.  918  (45 
Stat.  1011)—  Board  to  examine 
site  of  dam. 
Boulder  Canyon  Project  Act, 
Dec.  21,  1928  (45  Stat.  1057)...  340 
Act   of   Oct.   9,    1940,   ch.   806 
(54  Stat.  1374)— Sallie  Barr— 
Injuries. 

Colorado  River  Compact 363 

Boulder  Canyon  Project  Ad- 
justment Act,  July  19,  1940 
(54  Stat.  774)...." 631 


•  Commercial  power  provision  repeated  at  45-1590,  46-307,  46-1143,  47-115,  47-843,  48-380,  49-198,  49-1782, 
50-593,  52-320,  53-715,  54-433,  55-332,  56*532,  and  Act  of  July  12,  1943,  Public,  No.  133. 

»  Funds  made  available  for  investigations  and  reports  under  sec.  15  of  the  Boulder  Canyon  Project  Act. 

8  Funds  made  available  for  school  buildings  and  facilities. 

»  Funds  made  available  from  power  revenues  for  the  operation  and  maintenance  of  the  Boulder  Dam  & 
power  plant. 

10  Includes  authority  to  lease  lands  in  Boulder  City. 

11  An  emergency  hospital  and  recreation  grounds  in  Boulder  City  authorized.] 
13  Secretary  to  report  on  expenditures  for  Boulder  City. 


APPROPRIATIONS   AND    STATUTES   BY   PROJECTS 


V 


State  and  project 

Appropriation  or  allocation 

Other  pertinent  statutes  and  data 

California: 

Page 

Ail-American 

PWA  Act,  June  16,  1933  (48  Stat.  200) 

Act  of  May  18,  1920  (41  Stat. 

Canal. 

allocation 

$9, 000, 000 

600)  irrigation  investigation 

ERA  Act,  Apr.  8,  1935  (49  Stat.  115) 

in  Imperial  Valley. 

allocation 

10,  000,  000 

July  12, 1943  (Public  No.  133)  $100,000 

made  available  for  land  leveling, 

farm  ditches,  etc. 

June  22,  1936  (49  Stat.  1785).     (For 

diversion  dam,  main  canal  and  ap- 

purtenant structures) _* 

6,  500,  000 

Aug.  9,  1937  (50  Stat.  596 

1,  500,  000 

May  9,  1938  (52  Stat.  323) 

500,  000 

PWA  Act,  June  21,  1938  (52  Stat. 

816)  allocation 

1, 000,  000 

May  10,  1939  (53  Stat.  718),  (made 

money  available  also  for  distribu- 

tion and  drainage  systems) 

2,  000, 000 

June  18,  1940  (54  Stat.  437) 

1,  500,  000 

June  28,  1941  (55  Stat.  336) 

2, 000,  000 

Julv  2,  1942  (56  Stat.  535) 

1,  000,  000 

Central  Valley. . 

Apr.  8,  1935  (49  Stat.  115)  ERA  Act.. 

4,  200,  000 

Finding  of  feasibility: 

June  22,  1936  (49  Stat.  1622) 

6,  900, 000 

Act  of  Dec.  2,  1935 

Aug.  9,  1937  (50  Stat.  597) 

12.  500, 000 

Act  of  Aug.  26,  1937  (ch. 

May  9,  1938  (52  Stat.  324)  12 

9,  000,  000 

832,  50  Stat.  850). 

PWA  Act,  June  21,    1938    (52   Stat. 

Act  of  Oct.  17,  1940  (ch. 

816)  allocation 

2. 000.  000 

895,  54  Stat.  1198,  1199) 

May  10,  1939  (53  Stat.  719) 

10,  000, 000 

reauthorized 670 

Apr.  6,  1940  (54  Stat.  87)  _„ 

5,  000, 000 

Act  of  July  30,   1941   (55 

June  18,  1940  (54  Stat.  438) 

23,  600,  000 

Stat.  612)  Indian  lands  for 

June  28,  1941  (55  Stat.  336) 

34,  750, 000 

Central  Valley  project. 

Dec.  17,  1941  (55  Stat.  827) 

3,  000, 000 

Act  of  July  8, 1942  (56  Stat. 

July  2,  1942  (56  Stat.  536) 

39, 019,  000 

650)  Use    of  Millerton 

July  12,  1943  (Public  No.  133) 

22,  569,  000 

Rancherio 695 

Orland 

Mar.  3,  1915  (38  Stat.  859) 

87,  000 

Act  of  June  24,  1936    (ch.    756, 

July  1,  1916  (39  Stat.  304) 

33,  000 

49  Stat.  1907)  Relief 497 

June  12,  1917  (40-Stat.  148) 

43,  000 

July  1,  1918  (40  Stat,  674) 

95,  000 

July  19,  1919  (41  Stat.  200) 

113,  000 

June  5,  1920  (41  Stat.  914) 

120,  000 

Mar.  4,  1921  (41  Stat.  1403) 

118,000 

May  24,  1922  (42  Stat.  584). 

125,  000 

Jan.  24,  1923  (42  Stat.  1206) 

50,  000 

June  5,  1924  (43  Stat.  416) 

40,  000 

Mar.  3,  1925  (43  Stat.  1166) 

34,  000 

Mar.  4,  1925  (43  Stat.  1331) 

50,  000 

May  10,  1926  (44  Stat.  480) 

635,  000 

Jan.  12,  1927  (44  Stat.  958)  (including 

Stony  Gorge  Reservoir"! 

640,  000 

Mar.  7,  1928  (45  Stat.  228)  (proviso  re 

Stony  Gorge  Reservoir) 

36,  000 

Aug.  9,  1937  (50  Stat.  593,  595)  (con- 

struction)  

35,  000 

California: 

Palo  Verde 

July  1,  1932  (47  Stat.  535)  (flood  pro- 

tection)   

50,  000 

May  29,  1933  (48  Stat.  98)  (reappro- 

priated) . 

Colorado: 

Colorado-Big 

PWA  Act                              

150,  000 
900,  000 

Act  of  Jan.  26,  1915  (38  Stat. 

Thompson. 

Aug.  9, 1937  (50  Stat.  596)  

798)    authorizing    r/w    over 

May  9,  1938  (52  Stat.  321)  (proviso  re 

Rocky  Mt.   Nat.   Pk.     See 

Green    Mountain    Reservoir    and 

opinion  of  Acting  Attorney 

Tunnel) 

1,  250,  000 

General  of  Oct.  7,  1935,  con- 

PWA Act,  June  21,  1938  (52  Stat. 

struing  Act  of  1915. 

816)  (allocation) 

1, 400,  000 

Finding  of  feasibility,  Dec.  21, 

May  10,  1939  (53  Stat.  716)  (construc- 

1937. 

tion) 

1,  500,  000 

Act  of  June  16,  1938  (ch.  485, 

Apr.  6, 1940  (54  Stat.  87)               .... 

850,  000 

52  Stat.  764,   43  USC  386)— 

June  18,  1940  (54  Stat.  434) '-3   (con- 

Excess land  provisions  not 

struction)  (54  Stat.  435) 

2,  000, 000 

applicable. 

June  28,  1941  (55  Stat.  332,  336,  and 

Decision  Mar.  21,  1938,  of  Act- 

337)^  __ 

4,  500,  000 

ing  Comp.  Gen.  construing 

Julv  2, 1942  (56  Stat.  532  and  536) 

6,  249,  070 

act  of  Aug.  9, 1937. 

July  13, 1943  (Public  No.  133) 

3,  500,  000 

12  Authorizes  also  the  making  of  adjustments  for  highway  and  other  rights  of  way. 

13  Funds  from  power  revenues  made  available  for  the  operation  and  maintenance  of  the  power  system. 
Similar  provision  also  in  Act  of  July  12,  1943,  Public  No.  133. 
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APPROPRIATIONS   AND    STATUTES   BY   PROJECTS 


State  and  project 


Appropriation  or  allocation 


Other  pertinent  statutes  and  data 


Colorado— Con. 
Fruit     Growers 

Reservoir. 
Grand  Valley 


Paonia 

Pine  River- 


San  Luis  Drain. 
San  Luis  Valley 


Uncompahgre 
So.  Canal; 
Taylor  Park. 
Res.  Lining; 
Gunnison 
Tunnel. 


Idaho: 
Boise. 


June  29, 1937,  ERA  allocation $200,000 

Mar.  3,  1915  (38  Stat.  860) 702,000 

July  1,  1916  (39  Stat.  304). 309,000 

June  12,  1917  (40  Stat.  148) 192,000 

July  1,  1918  (40  Stat.  674). 348,000 

Julv  19,  1919  (41  Stat.  200). 192,000 

June  5,  1920  (41  Stat.  914) 208,000 

Mar.  4,  1921  (41  Stat.  1403) 377,000 

May  24,  1922  (42  Stat.  584) " 440,000 

Jan.  24,  1923  (42  Stat.  1206)'* 395,000 

June  5,  1924  (43  Stat.  41fi)'« 465,000 

Mar.  3,  1925  (43  Stat.  U66)'< 278, 000 

May  10,  1926  (44  Stat.  480)» 80,000 

Jan.  12,  1927  (44  Stat.  958)  (construc- 
tion)   30,000 

Mar.  7,  1928  (45  Stat.  228)  (construc- 
tion      25,000 

Mar.  4,  1929  (45  Stat.  1590)  (of  unex- 
pended balance) 15,000 

May  14,  1930  (46  Stat.  307)  (of  unex- 
pended balance). 15,000 

Feb.  14,  1931  (46  Stat.  1143).. 15,000 

June  22,  1936  (-19  Stat.  1784) 200,000 

May  10,  1939  (53  Stat.  716) 300.000 

Aug.  9,  1937  (50  Stat.  595) 500,000 

May  10,  1939  (53  Stat.  719) 1,000.000 

June  18,  1940  (54  Stat.  <*3S) 400,000 

Oct.  9,  1940  (54  Stat.  1041). 400.000 

PWA  Act 50,000 

June  18,  1940  (54  Stnt.  438)     (investi- 
gations and  construction,  subject  to 

Rio  Grande  interstate  compact).. .  150, 000 
June  28, 1941  (55  Stat.  336)  (for  investi- 

gations  and  preparatory  work) 110.000 

Mar.  3,  1915  (38  Stat.  860) 469,000 

July  1,  1916  (39  Stat.  304) 288,000 

June  12,  1917  (10  Stat.  148) 398,000 

Julv  1,  1918  (40  Stat.  674).. 185.000 

Julv  19,  1919  (41  Stat.  200)... 206,000 

June  5.  1920(41  Stat.  914) 174,000 

Mar.  4,  1921  (41  Stat.  1403)... 214.000 

May  24,  1922  (42  Stat.  584) 215,000 

Jan.  24,  1923  (42  Stat.  1206) 185.000 

June  5,  1924  ^43  Stat.  416).... 150.000 

Mar.  3,  1925  (43  Stat.  1166) 163,000 

May  10,  1926  (44  Stat.  480)  (proviso 
re  investigations  for  discontinuing 

portion  of  project) 145,000 

Jan.  12,  1927  (44  Stat.  958^ 145,000 

Mar.  4,  1929  '45  Stat   1642)  (purchase 

of  water  rights,  Ironstone  Ditch  Co.).  2, 400 
June  16,  1933  (4S  Stat.  200)  PWA  al- 
location  2,375,000 

June  18,  1940  (54  Stat.  435) 100,  000 

June  28,  1941  (55  Stat.  334) 80,  000 


Mar.  3,  1915  (38  Stat.  860) 1,650,000 

July  1,  1916  (39  Stat.  304) 540,  000 

June  12,  1917  (40  Stat.  148) 396,000 

July  1,  1918  (40  Stat.  674)  (proviso 
restricting  extensions  of  project  ex- 
cept from  project  Construction  and 

Charge  Collections) .  732, 000 

July  19,  1919  (41  Stat.  200)  (proviso 
restricting  extensions  as  in  fore- 
going)         664,000 

June  5,  1920  (41  Stat.  914)  (provisos  re 
drainage  and  pending  litigation)...        774,  000 

Mar.  4,  1921  (41  Stat.  1403) 1,  570,  000 

May  24,  1922  (42  Stat.  584)  (proviso 
restricting  drainage  expenditures 
to  construction  charge  collections).    1, 220, 000 
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Act  of  May  25,  1926,  8ecs.  7 

and  8  (44  Stat.  638) 302 

Act  of  Feb.  21,  1931  (ch.  266, 
46  Stat.  1202)  (sale  of  surplus 

power) 410 

Sec.  3,  Act  of  Apr.  1.  1932  (47 
Stat.  76),  deferring  1932  con 
struction  charges.  (See  also 
amendatory  act  of  Mar.  3, 
1933  (47  Stat.  1427). 

Act  of  Mar.  27,  1934  (ch.  92,  48 
Stat.  500)  (moratorium  on 
w/r  charges). 


Finding  of  feasibility  July  7, 
1941. 


Act  of  May  25,  1926  (44  Stat. 
637)  (sees.  37  and  38) 312 

Act  of  April  12,  1930  (46  Stat. 
163)  (payment  for  1930  water 
deli  very ) 375 

Act  of  June.  22,  193S  (ch.  577,  52 
Stat.  941)  (power  sales) 564 

PWA  funds,  Comp.  Gen.  Dec. 
A-55131,  May  31.  1934,  cited 
in  note  under  Act  of  June  16. 
1933. 

Findin?  of  feasibility,  Tavlor 
Park,  Nov.  6,  1935. 

Drainage  Funds— Comp.  Gen. 
Dec.  Jan.  14,  1936,  A-66802 
cited  in  note  following  act  of 
Jan.  31,  1931. 

Act  of  Dec.  12,  1930  (46  Stat. 
1969)  relief  Edward  C.  Dun- 
lop. 

Jan.  31,  1931,  Ch.  93  (46  Stat. 
1974)— Relief,  amended  by 
sec.  3  of  act  of  Apr.  1,  1932, 
(47  Stat.  75). 

Act  of  Mar.  3,  1933  (47  Stat. 
1427)  Relief. 

Act  of  Aug.  11,  1916  (39  Stat. 
506) .  Sale  of  Boise  &  Arrow- 
rock  Railroad. 

Act  of  Feb.  28, 1923,  §5  (42  Stat. 
1324).  Adjustment  of  ac- 
count charges. 

Act  of  May  25,  1926,  §  4  (44 
Stat.  637) 301 

Act  of  Feb.  28,  1929  (45  Stat. 
1410)  (conveyance  of  water 
rights) 371 

Item  in  1930  Interior  Appro- 
priation Act,  Mar.  4,  1929  (45 
Stat.  1590) 373 

Act  of  Apr.  22,  1940,  ch.  155  (54 
Stat.  155)— Repayment  of  re- 
pairs to  Arrowrock  Dam 616 


'*  Including  Orchard  Mesa  Unit  or  Division. 
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State  and  project 


Appropriation  or  allocation 


Other  pertinent  statutes  and  data 


Idaho— Con. 
Boise 


Cabinet  Gorge... 


Jan.  24,  1923  (42  Stat.  1206)  (proviso 

restricting  drainage) $1 ,  390, 000 

June  5,  1924  (43  Stat.  416)  (provisos 
re  drainage  and  development  of 
electric  power  and  sale  of  same  to 
Gem  Irrigation  District,  and  power 

rates) 1,080,000 

Mar.  3,  1925  (43  Stat.  1166)  (proviso 
restricting  drainage  expenditure)..       439, 000 

Mar.  4,  1925  (43  Stat.  1330) 111,000 

May  10,  1926  (44  Stat.  480)  (provisos 
re  drainage  and  storage  facilities 

for  Black  Canvon  unit) 394,000 

July  3, 1926  (44  Stat.  856)  (for  removal 
of  slides  and  Riverside  canal  relo- 
cation)  50,000 

Jan.  12,  1927  (44  Stat.  958)  Payette 

Div.  and  Arrowrock  Div 400,000 

Mar.  7,  1928  (45  Stat.  228)  (Arrow- 
rock  and  Payette  divisions) 400,000 

May  29,  1928  (45  Stat.  902)   (unex- 
pended balance  of  $400,000  for  Pay- 
ette division) . 
Mar.  4,  1929  (45  Stat.  1590)  (unex- 
pended balance  of  $400.000) . 
Mar.  4,  1929  (45  Stat.  1642)  (Notus 

Division  drainage) 40, 000 

May  14,  1930  (46  Stat.  307)  (Arrow- 
rock  and  Payette  divisions.  Pro- 
viso re  Notus  division) 920, 000 

Feb.  14,  1931  (46  Stat.  1143)  (Arrow- 
rock  and  Payette) 65,000 

Apr.  22,  1932  (47  Stat.  115)  (Arrow- 
rock  and  Payette  Divisions) 35,000 

Feb.  27,  1933  (47  Stat.  843)  (Arrow- 
rock  and  Payette  Divisions) 28.300 

PWA  Act.... 90,000 

ERA  Act,  Apr.  8,  1935  (49  Stat.  115) 

allocation  (Arrowrock) 660, 000 

ERA  Act,  Apr.  8,  1935  (49  Stat.  115) 

allocation  (Pavette) 700,000 

June  22,  1936  (49  Stat.  1784): 

(Payette,  construction) 1,000,000 

(Drainage,  construction) 160,000 

Aug.  9,  1937  (50  Stat.  593)  (construc- 
tion, Pavette  Division) 1,000,000 

May  9,  1938  (52  Stat.  320): 

(Construction,  Payette  Division)         500, 000 
(Construction,      Twin     Springs 
Dam  and  Snake  River  pump- 
ing plant) 750,000 

PWA  Act,  June  21,  1938  (52  Stat.  816) 

Pavette  Division,  allocation 150,000 

Mav'lO,  1939  (53  Stat.  715)  (construc- 
tion, Pavette  Division) 500,000 

June  18,  1940  (54  Stat.  435)  (construc- 
tion, Payette  Division)  (proviso  re 
Twin    Springs    Dam    and    Snake 

River  pumpins  plant)  900,000 

June  28,  1941  (55  Stat.  334  and  336): 
(Construction— Payette  division.) 
(Part  of  Cascade  reservoir  stor- 
age may  be  reserved  for  irriga- 
tion and  power  development.)-    1,  500,000 
(Anderson  Ranch,  formerly  Twin 

Springs.) 750,000 

Dec.  17,  1941  (55  Stat.  827)  (Anderson 

Ranch) 2,500,000 

July  2,  1942  (56  Stat.  536)  (construc- 
tion—Anderson Ranch) 2,249,970 

July  12, 1943  (Public  No.  133)  Payette 

Division 100,000 

Anderson  Ranch 3.003.0C0 

August  25,  1937  (50  Stat.  764) 25,000 

June  12,  1917  (40  Stat.  148)  (provided 
project  is  found  practicable) 200,000 

July  1,  1918  (40  Stat.  674)  (provisos: 
See  act,  Page  211) 423,000 

July  19,  1919  (41  Stat.  200).  (No  ex- 
penditure if  lands  released  from 
assessment  without  consent  of  Sec- 
retary)         332,000 
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Act  of  Mar.  4,  1929  (45  Stat. 
1590)  contains  a  proviso  rela- 
tive to  disposition  of  revenues 
from  Black  Canyon  Power 
plant,  and  also  relative  to  the 
charges  for  the  construction 
of  Deadwood  Reservoir. 

Act  of  June  27,  1930  (46  Stat. 
1933)  Compensation  to 
widow  of  Warren  M.  Cron. 


Finding  of  feasibility,  Oct.  19, 
1928,  and  Dec.  19,  1935. 


Authorization  surveys:  Act  of 
Aug.  14,  1937  (50  Stat.  638). 

Act  of  May  25, 1926,  sees.  11  and 
12  (44  Stat.  639) 304 

Act  of  June  18,  1934  (48  Stat. 
980).  Authorizing  convey- 
ance of  Project  to  King  Hill 
Irrigation  District 462 
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State  and  project 


Appropriation  or  allocation 


Other  pertinent  statutes  and  data 


Idaho— Con. 
King  Hill. 


Minidoka. 


June  5,  1920  (41  Stat.  914)  (proviso: 
Limitation  on  total  expenditures) . 

Mar.  4,  1921  (41  Stat.  1403) 

May  24,  1922  (42  Stat.  584)... 

Jan.  24,  1923  (42  Stat.  1206) 

June  5,  1924  (43  Stat.  417) 

Mar.  3,  1925(43  Stat.  1166) 

May  10,  1926  (44  Stat.  480)  (moneys 
advanced  by  district  available  for 
expenditure.) 

Mar.  3,  1915  (38  Stat.  860)... 

July  1,  1916  (39  Stat.  304) 

June  12,  1917  (40  Stat.  148) 

July  1,  1918  (40  Stat.  674) 

July  19,  1919  (41  Stat.  201) 

June  5,  1920  (41  Stat.  914) 

Mar.  4,  1921  (41  Stat.  1403)  (new 
town  site  to  replace  flooded  portion 

of  American  Falls) 1,  735, 000 

May  24,  1922  (42  Stat.  585)  (with  pro- 
vision as  above  for  new  town  site) . 
Jan.  24, 1923  (42  Stat.  1206)  (with  pro- 
vision as  above  for  new  town  site). 
June  5,  1924  (43  Stat.  417)  (expendi- 
tures for  American  Falls  Reservoir 
restricted,  and  relative  to  Indian 
lands  needed  for  reservoir) 1, 045, 000 


Page 


$320,  000 

300,  000 

450, 000 

35,  000 

40,  000 

35,  000 


410,000 
302, 000 
222, 000 
489,  000 
463,  000 
317,  000 


1,  200,  000 
665, 000 


Mar.  3,  1925  (43  Stat.  1166) 

May  10,  1926  (44  Stat.  480)  (applica- 
tion  power  profits) . 

Jan.  12,  1927  (44  Stat.  958) 

Jan.  12,  1927  (44  Stat.  958)  (Ameri- 
can Falls  Res.  construction  power 
plant.  Gravity  extension.  Proviso: 
Contract  for  repaying  construc- 
tion cost.  See  act,  p.  330.) 
Mar.  7,  1928  (45  Stat.  228) I5  (proviso 

re   commercial   system) . 
Mar.  7, 1928  (45  Stat.  228)  (American 
Falls    Res.    construction    power 
plant.      Proviso  re  unexpended 
balance) . 


797,  000 
2, 005, 000 


146,  000 
117, 000 


1,104,000 
567,  000 


Act  of  Dec.  17,  1919  (41  Stat. 
1453).  Sale  of  67.87  acres  of 
land  to  Oregon  Short  Line 
Railroad  Co. 

1924  Interior  Appropriation 
Act,  June  5,  1924  (43  Stat. 
416) 269 

1927  Interior  Appropriation 
Act,  May  10,  1926  (44  Stat. 
480).  Disposition  of  power 
revenues. 

Act  of  May  25,  1926,  sees.  21 
and  22  (44  Stat.  641) 306 

Dept'l  Dec.  Mar.  2,  1929, 
denied  a  reconsideration  of 
Dept'l  decision  of  Mar.  14, 
1927,  on  division  of  power 
revenues. 

Dept'l  Dec.  June  14,  1927  M- 
22401,  holding  Gooding 
Division  a  portion  of  Mini- 
doka project 319 

Act  of  May  9,  1924,  Ch.  151 
(43  Stat.  117)— Indian  lands  for 
American     Falls     Reservoir  265 

Act  of  Feb.  21,  1911  (36  Stat. 
926),  sec.  2,  held  by  Depart- 
ment Apr.  17,  1928  to  permit 
contract  with  North  Side 
Canal  Co.  for  carriage  capacity 
in  Main  Canal  of  Gooding 
Division 143 

Act  of  Feb.  14,  1931  (46  Stat. 
1102)  relinquishment  by 
U.  S.  of  lands  in  Rupert. 


May  29,  1928  (45  Stat.  902)  (unex- 
pended balance  of  $400,000  for 
Gravity  Extension  Unit). 
Mar.  4, 1929  (45  Stat.  1590) 16  (gravity 
extension,  American  Falls  power 
plant.  Provisos:  Commercial 
system,  south  side  division,  em 
largement  of  power  system). 

May  14,  1930  (46  Stat.  307)16 1, 

Feb.  14,  1931  (46  Stat.  1143)  (clean 

up  Jackson  Lake  Res.,  etc)16. 
Api.  22,  1932  (47  Stat.  115)    (reserv- 
ed works;  gravity  extension)16. 
Feb.   17,   1933   (47  Stat.  843).    (Re- 
served   works.    Unexpended    bal- 
ance for  gravity  extension.) 

Mar.  4,  1933  (47  Stat.  1609).  (Re- 
funds to  subscribers  for  construc- 
tion of  potato-storage  plant.). 2,453.43 

Mar.  2,  1934  (48  Stat.  380) l6  11,200 

Allotment  from  PWA  (Gooding  Di- 
vision)   

May  9,  1938  (52  Stat.  321)  construc- 
tion  

May  10,  1939  (53  Stat.  716)  (construc- 
tion, to  be  reimbursable  from  pow- 
er revenues) 

June  28,  1941  (55  Stat.  334)  (construc- 
tion)  

Gravity    Ext.     Oct.  28, 1941  (55  Stat.  751)  (construc- 

Canal.  tion) 

15  Authorizing  use  of  power  revenues  for  operation  of  commercial  system. 
July  12,  1943,  Public  No.  133. 

»6  Authorizing  use  of  power  revenues  for  operation  of  commercial  system,  for  construction  of  South  Side 
Division  and  for  enlargement  of  power  system.  Contained  also  in  operation  and  maintenance  appropria- 
tion acts  (not  herein  listed)  of  1935  (49-198),  1936  (49-1782),  1937  (50-593),  1938  (52-320),  1939  (53-715),  1940 
(54-434),  1941  (55-332),  and  1942  (56-532). 


345,  000 


128,  000 
329, 000 


155,  000 


i»  12,  300 


26,  000 
400,  000 


100,  000 


50.  000 


75,  000 


Finding  of  feasibility,  July  3, 
1928. 


Similar  provision  in  act  of 
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Other  pertinent  statutes  and  data 

Idaho— Con. 
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Upper    Snake 

Allotment  from  PWA 

$2,  250,  000 

Finding  of  feasibility,  July  30, 
1935. 

River. 

May  9,  1938  (52  Stat.  321)  (construc- 

tion)  

250,000 

June  21,  1938,  PWA  allocation 

350,000 

Idaho-Wyoming: 

Jackson  Lake 

Mar.  3,   1915  (38  Stat.  860)    (condi- 

Enlargement. 

tioned  upon  deposit  of  this  amount 

by  private  concerns)  .-. . 

476,  000 

July  1,   1916   (39  Stat.  304)    (condi- 

tioned   upon   deposit  of  this 

amount  by  private  concerns) 

241, 000 

Kansas: 

Garden  City 

Mar.  3,  1915  (38  Stat.  860) 

2,000 

Act  of  June  5,  1920  (41  Stat. 

July  1,  1916  (39  Stat.  304)  

2,000 

1054)  cancellation  of  liens.  .229 

June  12,  1917  (40  Stat.  148)  (secretary 

authorized  to  sell  machinery  and 

TVT  d  y\  t  fi  n  i\  * 

equipment) 

1,000 

XV  A  \Jxl  t  ana . 

Bitter  Root. 

Feb.  14,  1931  (46  Stat.  1144)  (for  lend- 

Rehabilitation Act,  July  3, 1930 

ing  to  district) 

550, 000 

(46  Stat.  852)..     396 

Act  of  Aug.  26,  1935  (49  Stat. 

Apr.  22,  1932  (47  Stat.  Ii5i  (for  lend- 

ing to  district) ...     ... 

100, 000 

799). 478 

Feb.  17,  1933  (47  Stat.  843)  (for  lend- 

ing to  district)       .. 

100,  000 

Allotment  from  PWA 

100,  000 

Apr.  8,  1935,  Emergency  Relief  allo- 

cation  

200, 000 

Chain   Lakes 

Allotment  from  PWA. 

1,  750, 000 

Storage. 

Frenchtown 

Allotment  from  PWA. 

235, 000 

Finding  of  feasibility,  Sept.  21, 
1935. 

Apr.  8,  1935,  Emergency  Relief  allo- 

cation  

60, 000 

Huntley ... 

Mar.  3,  1915  (38  Stat.  860) 

150,  000 

Dept'l  Dec.  M-26425,  53  I.  D. 
Act  of  May  25. 1926,  sees.  9  and 

July  1,  1916  (39  Stat.  304) 

160,  000 

June  12,  1917  (40  Stat.  148) 

171,  000 

10,  (44  Stat.  638) 303 

July  1,  1918  (40  Stat.  674) _- 

112,  000 

March  17,  1931— Supplemental 

July  19,  1919  (41  Stat.  201) 

95,  000 

charges.    See  note  following 

June  5,  1920(41  Stat.  914) 

129,000 

act  of  Apr.  23,  1930 376 

Mar.  4,  1921  (41  Stat.  1403) 

198,  000 

May  24,  1922  (42  Stat.  585) 

170, 000 

Jan.  24,  1923  (42  Stat.  1206) 

115, 000 

June  5,  1924  (43  Stat.  417) 

150,  000 

Mar.  3,  1925  (43  Stat.  1166) .        

118, 000 

May  10,  1926  (44  Stat.  481) 

36,  000 

Jan.  12, 1927  (44  Stat.  958)  (not  exceed- 

ing $60,000  of  unexpended  balance.) 

Fort  Peck 

June  28,  1941  (55  Stat.  338)  (comple- 

Act of  May  18,  1938  (52  Stat. 

tion,  operation,  and  maintenance). 

500, 000 

403) — Authorizes  completion 
of  project  by  Corps  of  Engi- 
neers and  marketing  of  power 
by  Reclamation. 

Milk[River 

Mar.  3,  1915  (38  Stat.  860) 

1, 100,  000 

Act  of  May  13,  1910  (36  Stat. 

July  1,  1916  (39  Stat.  305) 

696, 000 

2451)  Treaty  with  Great  Brit- 

June 12,  1917  (40  Stat.  148) 

330,  000 

ain  regarding  St.  Mary  and 

July  1,  1918  (40  Stat.  674) 

186,  000 

Milk  Rivers 116 

July  19,  1919  (41  Stat.  201).... 

234, 000 

House     Document    201,    69th 

\ 

June  5,  1920  (41  Stat.  914) 

552,  000 

Congress  recommended  that 

Mar.  4,  1921  (41  Stat.  1403) 

1,017,000 

charges    for    stream    gaging 

May  24,  1922  (42  Stat.  585)  (plus  an 

under    International    treaty 

additional  amount.    See  act 

340, 000 

should  not  be  charged  to  con- 
struction of  project 117 

Jan.  24,  1923  (42  Stat.  1206)  (proviso 

Act  of  Feb.  26,  1917  (39  Stat. 

authorizes  division  of  construction 

940)  authorized  the  sale  of  cer- 

cost into  primary  and  supplemen- 

tain lands  to  Great  Northern 

tary  construction  charges) 

140,  000 

Railroad  Co. 

June  5,  1924  (43  Stat.  417) 

315,000 

Act  of  Feb.  28,  1919  (40  Stat. 

Mar.  3,  1925  (43  Stat.  1166)    .     

76, 000 

1205)    authorized    patenting 

Mar.  3,  1925  (43  Stat.  1171)  (stream 

of  certain  lands  to  school  dis-  • 

gaging  under  treaty) 

10,  000 

tricts. 

May  10;  1926  (44  Stat.  481) 

72,  000 

Act  of  Feb.  28,  1919,  ch.  74  (40 

Jan.  12,  1927  (44  Stat.  958) 

51,  800 

Stat.  1205)— Lands  for   reser- 

Mar. 7,  1928  (45  Stat.  229) 

44,  000 

voir  sites 213 

Mar.  4,  1929  (45  Stat.  1591)  (Chinook 

Repayment     contracts     with 

and  Malta  divisions) 

34, 000 

Malta  land  Glasgow  districts 

May  14, 1930  (46  Stat.  307)  (including 

were  required  by  item  in  1927 

O  &  M  of  Chinook  division) 

31,  000 

Interior  Appropriation  Act, 

Feb.  14, 1931  (46  Stat.  1144)  (including 

May  10,1926  (44  Stat.  480) ...  296 

O  &  M  of  Chinook  division 

24, 000 

Act  of  May  25, 1926,  sees.  19  and 

Mar.  4,  1931  (46  Stat.  1569) 

11,000 

20  (44  Stat.  640) 306 

April  22,  1932  (47  Stat.  115)   (O  &  M 

Act  of  July  3,  1930  (46  Stat.  1010)  400 

of   Chinook,   and  continuation  of 

Act  of  June  8,  1926  (44  Stat. 

construction;     proviso     re     unex- 

708) lots  in  Bowdoin. 

pended  balances) 

31,000 

Act  of  Feb.  2,  1929  (45  Stat. 

Feb.  17, 1933  (47  Stat.  843) 

14,  200 

1146). 
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State  and  project 

Appropriation  or  allocation 

Other  pertinent  statutes  and  data 

Montana— Con. 

Page 

Milk  River 

Allotment  from  PWA 

$75, 000 

Act  of  Aug.  28,  1937  (50  Stat. 

864)  relinquishment  of  lands 

in  Blackfoot  Indian  Reserva- 

tion. 

Act  of  Oct.  10,  1940,  ch.  850  (54 

Stat.  1108)  Saco  Divide  Unit.  650 

Sun  River 

Mar.  3,  1915  (38  Stat.  860) 

1, 100, 000 

Act  of  June  9,  1906  (34  Stat.  228) 
abandoned  Fort  Shaw  Mili- 

July 1,  1916  (39  Stat.  305) 

205, 000 

June  12,  1917  (40  Stat.  148).... 

128,000 

tary  Reservation  lands. 

July  1,  1918  (40  Stat.  674) 

222,  000 

Act  of  Feb.  28,  1919  (40  Stat. 

July  19,  1919  (41  Stat.  201) 

141,000 

1205)  authorized  exchange  of 
certain  lands  with  State 213 

June  5,  1920  (41  Stat.  914) 

148, 000 

Mar.  4,  1921  (41  Stat.  1403)... 

687,  000 

Act  of  Feb.  28,  1919  (40  Stat. 

May  24,  1922  (42  Stat.  585)... 

345, 000 

1206)  authorized  a  grant  of 

Jan.  24,  1923  (42  Stat.  1206)... 

145, 000 

lands  for  school  purposes. 

June  5,  1924  (43  Stat.  417) 

150,  000 

Also  the  act  of  Apr.  17,  1926  (44 

Mar.  3,  1925  (43  Stat.  1166) 

""(For 

Stat.  299). 

provisos,  see  act,  p.  287) 

611,000 

Act  of  May  25,  1926,  sees.  33 

May  10,   1926  (44  Stat.  481) 

"""(For 

and  34  (44  Stat.  645) 311 

provisos,  see  act,  p.  297) 

59, 000 

Act  of  Apr.  17,  1926,  ch.  153  (44 

Jan.  12,  1927  (44  Stat.  958)  (includin 

Stat.  299) — Grant  of  land  to 

Greenfields   division   and 

Gibson 

school  district. 

Dam) 

1,  057, 000 

Act  of  June  7,  1937  (50  Stat.  980) 

Mar.  7,  1928  (45  Stat.  229)  (proviso  re 

relief  of  Great  Northern  Rail- 

unexpended   balance    for 

Green- 

road  Co. 

fields) 

1,159,000 

Mar.  4,  1929  (45  Stat.  1591)  (provisos: 

Former    appropriation    available; 

notice  to  be  given  to  Greenfields 

district) 

520,  000 

May  14,  1930  (46  Stat.  307)... 

286, 000 

Feb.  14,  1931  (46  Stat.  1144) 

(unex- 

pended  balance). 

Apr.  22,  1932  (47  Stat.  116) 

(of  un- 

expended  balance)  

25, 000 

Feb.  17,  1933  (47  Stat.  843) 

(of  un- 

expended  balance) 

100,  000 

June  19,  1934  (48  Stat.  1034)  (refund  of 

construction  charges) 

335.  40 

Allotment  from  PWA 

950,  000 

„ 

Apr.  8, 1935,  Emergency  Relief  alloca- 

tion   

215, 000 

Aug.  9,  1937  (construction)... 

300.  000 

May  9,  1938  (52  Stat.  321) 

300,  000 

PWA  Act  of  June  21, 1938,  allocation. 

300,  000 

June  18,  1940  (54  Stat.  435)... 



50,  000 

June  28,  1941  (55  Stat.  334).... 

100, 000 

July  2,  1942  (56  Stat.  506) 

50,  000 

Montana  -  North 

Dakota: 

Lower     Yellow- 

Mar. 3,  1915  (38  Stat.  860)... 

70,  000 

Act  of  Mar.  31,  1922  (42  Stat. 

stone 

July  1,  1916  (39  Stat.  305).... 

30,  000 
38,  000 

489),  p.  239,  does  not  author- 

June 12.  1917  (40  Stat.  148)... 

ize  an  extension  of  time  for 

July  1,  1918  (40  Stat.  674).. _. 

55, 000 

payment  of  construction 

Feb.  25,  1919  (40  Stat.  1168) 

"~"(Re- 

charges.    49  LD.  301. 

pairs  on  account  of  cloudburst) 

52,  000 

Act  of  Mar.  3,  1905,  ch.  1476 

July  19,  1919  (41  Stat.  201)... 

59,  000 

(33  Stat.  1045) — Dams  across 

June  5,  1920  (41  Stat.  914).... 

83,  000 

Yellowstone  River 87 

Mar.  4,  1921  (41  Stat.  1403).. 

340, 000 

Act  of  May  25,  1926,  sees.  17  and 

May  24,  1922  (42  Stat.  585)... 

180,  000 

18  (44  Stat.  640) 305 

Jan.  24,  1923  (42  Stat.  1207)... 

120,  000 

June  5,  1924  (43  Stat.  417) 

95, 000 

Mar.  3,  1925  (43  Stat.  1167).. 

180,  000 

May  10,  1926  (44  Stat.  481) .    (See  act, 

p.  295.) 

72,  000 

Jan.  12, 1927  (44  Stat.  959)  (drainage) . 

100, 000 

Mar.  7,  1928  (45  Stat.  229)  (drainage)  . 

180, 000 

Mar.  4.  1929  (45  Stat.  1591)  (comple- 

tion drainage  system).     . 

195,  000 

May  14.   1930  (46  Stat.  307) 

(unex- 

pended  balance). 

Nebraska  -  Wyo- 

ming: 
North  Platte 

Mar.  3,  1915  (38  Stat.  860)... 

1, 140, 000 

Act  of  Aug.  9, 1921  (42  Stat.  147) 

July  1,  1916  (39  Stat.  305).... 

1, 100, 000 

authorized    an    exchange   of 

June  12,  1917  (40  Stat.  148)... 

1,170,000 
881, 000 

lands   with   Swan   Land   & 

July  1,  1918  (40*Stat.  674).... 

Cattle  Co. 

July  19,  1919(41  Stat.  201)... 

880.  000 

Also  act  of  Feb.  25,    1925   (43 

June  5,  1920  (41  Stat.  914).... 

1, 000,  000 

Stat.     980)     authorized    ex- 

Mar. 4,  1921  (41  Stat.  1403).. 

2,115,000 

change  of  lands  with  Anton 

May  24,  1922  (42  Stat.  585)... 

1, 440,  000 

Hiersche. 
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State  and  project 


Appropriation  or  allocation 


Other  pertinent  statutes  and  data 


Nebraska  -  Wyo- 
ming—Con. 
North  Platte.... 


Nebraska: 

North  Platte 
Valley  Survey. 
Nevada: 

Humboldt 


Truckee- Carson 
or  Newlands 


Truckee-Storage. 


New  Mexico: 
Carlsbad.. 


Jan.  24,  1923  (42  Stat.  1207) $1,420,000 

June  5,  1924(43  Stat.  417) 1,450,000 

Dec.  5,  1924  (43  Stat.  685)  (including 
commencement  Guernsey  Reser- 
voir)         800,000 

Mar.  3,  1925  (43  Stat.  1167)  (proviso 
re  application  of  power  revenues, 
see  act) 510,000 

Mar.  3,  1926  (44  Stat.  174)  (including 
general  objects  in  fiscal  year  1926 
act.) 300,000 

May  10,  1926  (44  Stat.  482)  (for  pro- 
visos, see  act,  page  298) 1, 500, 000 

Jan.  12,  1927  (44  Stat.  959)  (proviso 
re  balance  reappropriated) 275, 000 

Mar.  7,  1928  (45  Stat.  229)  «  (power 
revenues  made  available  for  O  & 
M  of  commercial  system) 75, 000 

Mar.  4,  1931  (46  Stat.  1569).  (See 
act,  Page  412.) 30,000 

June  22,  1936  (49  Stat.  1622)  (proviso 
re  additional  power  circuit). 50,000 

Allotment  from  PWA... 50,000 


Allotment  from  PWA 

June  18,   1940   (54  Stat.  436)   (con- 
struction)   

Mar.  3,  1915  (38  Stat.  860) 

July  1,  1916  (39  Stat.  305).. 

June  12,  1917  (40  Stat.  148) 

July  1,  1918  (40  Stat.  674) 

July  19,  1919  (41  Stat.  201) 

June  5,  1920  (41  Stat.  914)_ 

Mar.  4,  1921  (41  Stat.  1403) 


May  24,  1922  (42  Stat.  585) 

Jan.  24, 1923  (42  Stat.  1207) 

June  5,  1924  (43  Stat.  417)  $245,000  to 
be  used  for  drainage  upon  require- 
ments being  met. 

Mar.  3,  1925  (43  Stat.  1167)  (subject 
to  same  conditions  as  foregoing) 

May  10,  1926  (44  Stat.  482),  (drainage 
construction  subject  to  same  con- 
ditions as  foregoing) 

Jan.  12,  1927  (44  Stat.  959).  (For 
provisos  see  act) 

Jan.  12,  1927  (44  Stat.  959).  (water- 
storage  sites  on  Truckee  River) 

Mar.  7,  1928  (45  Stat.  229)  (re- 
appropriated  for  Truckee  Canal.) . . 

May  29,  1928  (45  Stat.  902).  (Un- 
expended balance,  See  act,  p.  338.) 

Mar.  4,  1929  (45  Stat.  1591),  (un- 
expended balance.    See  act,  p.  373.) 

Mar.  3,  1925  (43  Stat.  1167),  (Spanish 
Springs.    See  act,  p.  288) 

May  10,  1926  (44  Stat.  482),  (Spanish 
Springs.    See  act,  p.  298). 

Allotment  from  PWA 

June  21,  1938,  PWA  allocation.. 


Mar.  3,  1915  (38  Stat.  860).. 
July  1,  1916  (39  Stat.  305).. 
June  12, 1917  (40  Slat.  148) .. 
July  1,  1918  (40  Stat.  674).. 
July  19,  1919  (41  Stat.  201). 
June  5,  1920(41  Stat.  914)  _. 
Mar.  4,  1921  (41  Stat.  1403). 


1, 210, 000 

100, 000 
236, 000 
220, 000 
795, 000 
671,000 
359, 000 
664, 000 
1,  488, 000 

915,  000 
735,  000 
400,  000 


167,  000 

135,  000 
189,  000 
50, 000 
100,  000 


500,  000 

500,  000 

1, 000,  000 

80,  000 


128,  000 
323,  000 
64,  000 
75,  000 
81,  000 
108,  000 
100,  000 


Page 


Act  of  May  25,  1926,  sees.  25 
and  26  (44  Stat.  642) 


Power  revenues:  See  Depart- 
mental decisions  of  Oct.  17, 

1930,  Nov.  14,  1930,  Feb.  5, 

1931,  Dec.  10,  1931,  and  Aug. 

27,  1932 278 

Acts  of  June  24,  1936  (49  Stat. 
1897)  and  Aug.  1,  1942  (56 
Stat.  732)  for  relief  of  Bridge- 
port Irrigation  District 697 


Finding  of  feasibility,  Nov.  6, 
1935. 


Act  of  Feb.   14,   1923,   Ch.  77 
(42   Stat.    1246)— Drainage- 
Reimbursement,      Paiute 
Indian  Lands.. 257 

Act  of  June  7,  1924,  ch.  309  (43 
Stat.  595).  Amendment  of 
foregoing. 

Act  of  May  25,  1926,  sees.  23 
and  24  (44  Stat.  642).... 307 

Act  of  June  26,  1926,  ch.  694 
(44  Stat.  771).  Reimburse- 
ment of  District  for  drains. 

Act  of  June  27,  1930,  (46  Stat. 
820),  authorizing  appropria- 
tion of  $6,000  for  benefit 
Truckee-Carson  Irrigation 
District. 

Act  of  July  8,  1932  (47  Stat. 
649),  conveyance  of  land  to 
Fallon,  Nev. 


Finding  of  feasibility,  Sept.  21, 

1935. 
May  24,  1941    (55    Stat.    210), 

Completion  of  Boca  Dam...  673 

Act  of  June  20,  1910,  ch.  310 
(36  Stat.  557).  Enabling  act 
of  New  Mexico. 119 

Act  of  Nov.  29,  1940  (54  Stat. 
1919),  excess  land  provisions 
made  inapplicable 671 


17  Power  revenues  made  available  for  the  operation  and  maintenance  of  the  power  system.  Substanti- 
ally the  same  provision  is  found  in  the  appropriation  acts  of  1929  (45-1591),  1930  (46-307),  1931  (46-1144), 
1932  (47-116),  1933  (47-843),  1934  (48-381),  1935  (49-198),  1936  (49-1782),  1937  (50-593),  1938  (52-320),  1939  (53- 
715),  1940  (54-434),  1941  (55-332),  1942  (56-532)  and  1943.  The  appropriation  acts  in  the  years  1934  to  1943, 
both  inclusive,  provide  for  the  use  by  the  Northport  Irrigation  District  of  power  revenues  to  make  payment 
to  the  Farmers'  Irrigation  District  on  the  former  district's  obligations  to  the  latter  for  carriage  of  water. 
Beginning  with  the  act  of  May  9,  1938  (52  Stat.  320),  and  in  the  subsequent  appropriation  acts  of  1939, 1940 
and  1941,  power  revenues  were  made  available  for  the  betterments  of  the  power  system. 
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State  and  project 


Appropriation  or  allocation 


Other  pertinent  statutes  and  data 


New  Mexico— Con. 
Carlsbad 


Caballo  Dam. 


Hondo 

TucumcarL 


New    Mexico 
Texas: 
Rio  Grande 


May  24,  1922  (42  Stat.  585) $65,000 

Jan.  24,  1923  (42  Stat.  1207) 80,000 

June  5,  1924  (43  Stat.  418) 50,000 

Mar.  3,  1925  (43  Stat.  1168) 70,000 

\!,\   10,  1926  (44  Stat.  483) 50,000 

May  29,  1928  (45  Stat.  902)  (enlarge- 
ment A\  alon  Reservoir) 250,000 

Mar.  4,  1929  (45  Stat.  1591)  (proviso 
re  Avalon  Reservoir.    See  act,  page 

373) 50,000 

Mar.  4,  1929  (45  Stat.  1642)  (proviso 

re  foundation,  Avalon  Dam) 650,000 

Apr.  8,  1935,  Emergency  Relief  al- 
location  1,000,000 

June  22,  L936  (49  Stat.  1784) 900,000 

Aug.  9,  1937  (50  Stat.  595) 200,000 

May  9,  1938  (52  Stat.  321)  (construc- 
tion)   100,000 

May  10,  1939  (53  Stat.  717). 100,000 

June  18,  1940  (54  Stat.  436) 100,000 

Allotment  from  PWA 625,000 

Allotment  from  PWA  (transfer  from 

State  Department) 1,500,000 

Mar.  3,  1915  (38  Stat.  860) 6,000 

July  1,  1916  (39  Stat.  305) 4,000 

PWA  allotment,  June  16,  1933  (48 

Stat.  200) 30,000 

June  25,  1938  (52  Stat.  1133) 250,000 

PWA  allocation,  June  21,  1938 2,  500, 000 

May  10,  1939  (53  Stat.  717) 250,  000 

June  28,  1941  (55  Stat.  336) 450,000 

Oct.  28,  1941  (55  Stat.  751) 750,000 

July  2,  1942  (56  Stat.  536) 750,000 

July  12,  1943  (Public  No.  133) 500,000 


Mar.  3,  1915  (38  Stat.  860) 1,265.000 

July  1, 1916  (39  Stat.  305) 595.000 

June  12,  1917  (40  Stat.  148)  (proviso 
restricting  use  of  appropriated 
funds  for  drainage,  amended  by 
Joint  Resolution,  Oct.  6,  1917,  40 

Stat.  426) 648,000 

July  1.  1918  (40  Stat.  674)  (proviso 
restricting    use     of    appropriated 

funds  for  drainage) 1,  296, 000 

July  19,  1919  (41  Stat.  201)  (proviso 

same  as  foregoing) 1,250,000 

June 5, 1920  (41  Stat. 914).. 1,000,000 

Mar.  4, 1921  (41  Stat.  1403) 1.900,000 

May24,  1922  (42  Stat.  585) 1,000,000 

Jan.  24, 1923  (42  Stat.  1207) 900,000 

June  5, 1924  (43  Stat.  418) 706, 000 

Mar.  3,  1925  (43  Stat.  1168) 650,000 

May  10,  1926  (44  Stat.  483) 507,000 

Jan.  12, 1927  (44  Stat.  959) 750,000 

Mar.  7, 1928  (45  Stat.  229) 430,000 

Mar.  4, 1929  (45  Stat.  1591) 250,000 

May  14, 1930  (46  Stat.  307). 508,000 

Feb.  14,  1931  (46  Stat.  1144)... 475,000 

Apr.  22,  1932  (47  Stat.  116) 346,000 

Feb.  17, 1933  (47  Stat.  843) 305,000 

Allotment  from  PWA 188,000 

Aug.  9,  1937  (50  Stat.  593)  (contract 
authorized  for  retention  by  U.  S. 
of  entire  interest  in  power  plant 

and  system,  p.  524) 350,000 

May  9,  1938  (52  Stat.  320,  321) 525,000 

PWA  Act  of  Jue  21,  1938,  allocation, 

E lephant  Butte  power 500, 000 

May  19,  1939  (53  Stat.  715,  717). 513,000 

Apr.  6,  1940  (54  Stat.  87) 1.017,000 


Page 
Act  of  May  25,  1926,  sees.  5 

and  6  (44  Stat.  637) 302 

Act  of  Aug.  11,  1939,  ch.  699  (53 
Stat.  1414)— Alamogordo  Dam 
authorized 608 


Act  of  Aug.  2,  1937,  ch.  557  (50 
Stat.  557) — Authorization  of 
Arch  Hurley  project. 

Act  of  Apr.  9,  1938,  ch.  134  (52 
Stat.  211)— Amendment  of 
authorization. 

See  Acting  Comp.  Gen.'s  Dec. 
of  Aug.  17, 1938,  A-96906  rela- 
tive to  funds  available  for 
project. 

Act  of  June  28,  1938  (52  Stat. 
1215),  authorization  of  appro- 
priation from  Reclamation 
fund 565 

Finding  of  feasibility,  11/1/38. 


Act  of  Feb.  25,  1905  (33  Stat. 
814) — Construction  of  Rio 
Grande  Dam 85 

Act  of  Jan.  16,  1907  (34  Stat. 
2953)— Treaty  with  Mexico  re 
Rio  Grande 105 

Act  of  Mar.  4,  1907  (34  Stat. 
1295)  — Appropriations  for 
dam 110 

Act  of  Feb.  24,  1911  (36  Stat. 
930),  lease  of  surplus  electric 
power 145 

Act  of  July  8,  1916,  ch.  227  (39 
Stat.  351)— Exchange  with 
Santa  Fe  Ry.  Co.  of  water 
forr/w 189 

Act  of  Oct.  6,  1917,  ch.  107  (40 
Stat.  426)— Drainage  expend- 
iture authorized.. 209 

Act  of  Mav  25,  1926,  sec.  30  (44 
Stat.  643) 309 

Act  of  Feb.  25,  1927,  ch.  213  (44 
Stat.  Pt.  3,  1792).  See  also 
act  of  Dec.  22,  1927  (45  Stat. 
19)  and  act  of  Mar.  4,  1933 
(47  Stat.  1763)  Hatch  flood 
damages 333 

Act  of  May  28,  1928,  ch.  815  (45 
Stat.  785)— Extension  of  con- 
struction charge  payments.. .  337 

Act  of  May  20,  1928  (45  Stat. 
903)  Batch  flood  claims. 

Act  of  June  17, 1930  (46  Stat. ,  67) 
Rio  Grande  Compact .  387 

Act  of  Mar.  3,  1931,  ch.  450  (46 
Stat.  1515)— Contract  author- 
ized under  Adjustment  Act. 
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State  and  project 

Appropriation  or  allocation 

Other  pertinent  statutes  and  data 

New   Mexico- 

Texas-Con. 

Page 

Rio  Grande 

June  18,  1940  (54  Stat.  434,  436)  (pro- 

Act of  Aug.  29,  1935,  ch.  805  (49 

viso  re  use  of  power  revenues  for 

Stat.     96)— Construction    of 

0  &  M  of  power  system)*8 

$102,  000 

Rio     Grande     Canalization 
Project 479 

Act  of  Aug.  4,  1937  (50  Stat. 
1043),  relief  of  Dewey  Jack 
Krauss. 

Act  of  June  4,  1936,  ch.  500  (49 
Stat.  1463)— Authorization  of 
Rio  Grande  Canalization 
Project 489 

Act  of  June  16,  1937,  ch.  359  (50 
Stat.  261)— Appropriations 
for  Lower  Rio  Grande  flood 
control  and  Rio  Grande 
Canalization  projects. 

Act  of  Feb.  23,  1932  (47  Stat.  53> 
Smith  Memorial  tablet  at 
Elephant  Butte  Dam. 

Act  of  May  31,  1939  (53  Stat. 
785)  Rio  Grande  Compact...  574 

North  Dakota: 

Mar.  3, 1915  (38  Stat.  860) 

25,000 

Act  of  May  26,  1926,  ch.  395  (41 
Stat.    653)— Cancellation    of 

North     Dakota 

July  1.  1916  (39  Stat.  305) 

50,  000 

Pumping-Wil- 

June  12,  1917  (40  Stat.  148) 

54, 000 

water-right  charges  and  re- 

liston    begin- 

Mar. 4,  1921  (41  Stat.  1403) 

115,000 

lease  of  liens.. 321 

ning   June    5, 

May  24,  1922  (42  Stat.  585) 

115,  000 

1924. 

Jan.  24,  1923  (42  Stat.  1207) 

Mar.  3,  1925  (43  Stat.  1168)  (sale  or 

100,  000 

lease  of  all  project  property) 

25,  000 

Oklahoma: 

Mar.  3,  1915  (38  Stat.  860) 

50,  000 

Lawton 

Julv  1,  1916  (39  Stat.  305) 

June  12,  1917  (40  Stat.  148) 

51,  000 
101,  000 

July  1,  1918  (40  Stat.  675) 

1,000 

Lugert-Altus 

May  9, 1938  (52  Stat.  324)  (investiga- 

Act  of  June  28,  1938  (52  Stat. 

.  tions) 

25,  000 

1215, 1219),  authorized  project.  565 

May  10,  1939  (53  Stat.  717)  (proviso 

Finding  of  feasibility,  Feb.  13, 

re  equal  amount  of  flood  control 

1941. 

funds  to  be  made  available.) 

500,  000 

June  28,  1941  (55  Stat.  336) 

350,  000 

July  2,  1942  (56  Stat.  506) 

400,  000 

July  12,   1943  (Public  No.  133)— Of 

project  cost  $3,080,000  made    reim- 

bursable  

1,  650,  000 

March  18,  1943  (construction) 

400, 000 

Oregon: 

May  24,  1922  (42  Stat.  585) 

400,  000 

Finding  of  feasibility,  Mar.  18. 

Jan.  21,  1923  (42  Stat.  1207) 

500,  000 

1931. 

Baker-Thief  Val- 

June 5,   1924   (43   Stat.  418)    (.unex- 

ley Div. 

pended  balance). 

Mar.  3,  1925  (43  Stat.  1168)   (unex- 
pended balance). 

May  10.  1926  (44  Stat.  483)   (unex- 
pended balance.    For  special  pro- 
visions see  p.  295). 

\ 

Jan.  12.  1927  (44  Stat.  959) 

450,  000 

Mar.  7,   1928   (45   Stat.   229)    (unex- 

pended balance). 

Mar.  4,  1929  (45  Stat.  1591)   (unex- 

pended balance). 

May  14,  1930  (46  Stat.  307)   (unex- 

pended balance) . 

Feb.  14,  1931  (46  Stat.  1144)  (^appro- 

priation— Thief  Valley) 

250,  000 

Apr.  22,   1932   (47  Stat.  116)    (unex- 

pended balance) . 

Burnt  River 

Apr.  8,  1935,  Emergency  Relief  allo- 

cation  

600,  000 

Deschutes  North 

Mar.  4,  1921  (41  Stat.  1403) 

400, 000 

Unit. 

Allotment  from  PWA 

56, 000 

Finding  of  feasibility,  Nov.  1, 

Apr.  8,  1935,  Emergency  Relief  allo- 

1937. 

cation 

500, 000 

Pub.  Res.  No.  32  oi  June  7, 

June  22,  1936  (49  Stat.  1784) 

450,  000 

1924  (43  Stat.  668)  Plans  for 

May  9,  1938,  (52  Stat.  321) 

300,  000 

Deschutes  project  to  be  sub- 

May 10,  1939  (53  Stat.  717) 

400,000 

mitted  to  Congress «271 

Attorney  Gen's  Dec.  of  Sep- 
tember 7,  1937  holding  that 
project  permitted  under  Sec. 

June  18,  1940  (54  Stat.  436) 

400,  000 

4  of  Reclamation  Act. 

June  28,  1941  (55  Stat.  334) 

1,  000,  000 

18  The  provision  for  the  use  of  power  revenues  is  also  found  in  the  1941  and  1942  appropriation  acts  (55-332- 
56-536).    Also  in  the  1943  appropriation  act  of  July  12,  1943,  Public  No.  133. 
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State  and  project 


Appropriation  or  allocation 


Other  pertinent  statutes  and  data 


Oregon— Con. 
Deschutes  North 

Unit 
Grande  Rondo. . 
Owyhee 


Stanfield. 
Umatilla. 


Umatilla    Sur- 
veys. 
Vale 


Oregon-California: 
Klamath 


July  2,  1942  (56  Stat.  534).. $100,000 

July  12,  1943,  Public  No.  133 100,000 

Allotment  from  PWA 10,000 

Dec.  5,  1924  (43  Stat.  685),  Mar.  3, 
1925   (43   Stat.   1168)  (unexpended 

balance) 315,000 


May  10,  1926  (44  Stat.  483)  (unex- 
pended balance.  For  special  pro- 
visions, see  page  295.) 

Jan.  12,  1927  (44  Stat.  959) 

Mar.  7,  1928  (45  Stat.  229) 

Mar.  4,  1929  (45  Stat.  1591). 

May  14,  1930  (46  Stat.  307) 

Feb.  14,  1931  (46  Stat.  1144). 

Apr.  22,  1932  (47  Stat.  116) 

Feb.  17,  1933  (47  Stat.  843) 

Allotment  from  PWA 

Apr.  8,  1935,  Emergency  Relief  allo- 
cation  

June  22,  1936  (49  Stat.  1784) 

Aug.  9,  1937  (50  Stat.  595) 

May  9,  1938  (52  Stat.  321) 

May  10,  1939  (53  Stat.  717)  (operation 
and  maintenance)  (construction).. 

June  28,  1941  (55  Stat.  334) 

July  2,  1942  (56  Stat.  534) 

Allotment  from  PWA 

Mar.  3,  1915  (38  Stat.  860) 

July  1,  1916  (39  Stat.  305) 

June  12,  1917  (40  Stat.  149) 

July  1,  1918  (40  Stat.  675) 

July  19,  1919  (41  Stat.  201) 

June  5,  1920  (41  Stat.  915) 

Mar.  4,  1921  (41  Stat.  1404) 

May  24,  1922  (42  Stat.  585) 

Jan.  24,  1923  (42  Stat.  1207) 

June  5,  1924  (43  Stat.  418). 

Mar.  3,  1925  (43  Stat.  1168) 

May  10,  1926  (44  Stat.  483) 

Allotment  from  PWA 


Mar.  3,  1925  (43  Stat.  1168)  (for  pro- 
viso, see  act,  p.  289) 

May  10,  1926  (44  Stat.  483)  (unex- 
pended balance,  see  act,  p.  295). 

Jan.  12,  1927  (44  Stat.  959)  ($100,000 
available  for  Warm  Springs  reser- 
voir purchase) 

Mar.  7,  1928  (45  Stat.  229)  ($150,000 
available  for  Warm  Springs  reser- 
voir purchase)... 

Mar.  4,  1929  (45  Stat.  1591)  ($230,000 
for  purchase  of  interest  in  Warm 
Springs  Res.) 

Mar.  4,  1929  (45  Stat.  1643) 

May  14,  1930  (46  Stat.  307). 

Feb.  14,  1931  (46  Stat.  1144).... 

Allotment  from  PWA 

Apr.  8, 1935,  Emergency  Relief  alloca- 
tion  

Mar.  3,  1915  (38  Stat.  860) 

July  1,  1916  (39  Stat.  305)... 

June  12,  1917  (40  Stat.  149) 

July  1,  1918  (40  Stat.  675) 

July  19,  1919  (41  Stat.  201).. 

June  5,  1920  (41  Stat.  915). 

Mar.  4,  1921  (41  Stat.  1404) 

May  24,  1922  (42  Stat.  585) 

Jan.  24,  1923  (42  Stat.  1207) 

June  5,  1924  (43  Stat.  418). 

Mar.  3,  1925  (43  Stat.  1169)... 

May  10,  1926  (44  Stat.  483) 

Jan.  12,  1927  (44  Stat.  959) 

Mar.  7,  1928  (45  Stat.  229)i».__ 

Mar.  4,  1929  ('15  Stat.  1591)" 

May  14,  1930  (46  Stat.  307)" 

Feb.  14,  1931  (46  Stat.  1144)  ">._ 

Apr.  22,  1932  (47  Stat.  116)" 

Feb.  17,  1933  (47  Stat.  843)i» 

Mar.  2,  1934  (48  Stat.  381)»» 


2, 000, 000 
2. 000, 000 
2, 000,  000 
2, 000, 000 
3,  000, 000 
500, 000 
1,577,000 
5,  200,  000 

100,  000 
200, 000 
310,000 
310,000 

270, 000 
200, 000 

25,  000 
100, 000 
366,  000 
235,  000 
157,000 

80,  000 
113,000 
170,  000 
467,  000 
500,  000 
900, 000 
940,  000 
840,  000 
407, 000 

10, 000 


500, 000 

850, 000 
750, 000 


236, 000 
560, 000 
545, 000 
165, 000 
1,000,000 

340, 000 

317, 000 
180,  000 
239,  000 
423,  000 
357,  000 
289, 000 
1,  213, 000 
700, 000 
700, 000 
695, 000 
561, 000 
140,  000 
226,  000 
271, 000 
341, 000 
269, 000 
362, 000 
120, 000 
45,  500 
40,  900 


Finding  of  feasibility,  Oct.  12, 
1926. 

Act  of  June  15,  1938,  ch.  440 
(52  Stat.  703)— Deferring 
charges— Gem  and  Ontario 
Nyssa  Irrigation  districts 556 

Act  of  June  24,  1937  (50  Stat. 
1003)  relief  of  Coast  Fir  & 
Cedar  Products  Co.  Inc. 

Act  of  June  5.  1942  (56  Stat. 
322)  re  claims  for  break  in 
North  Canal 688 


Act  of  May  25,  1926,  sees.  35 
and  36  (44  Stat.  645)... 311 


Finding  of  feasibility,  Oct.  21, 
1926. 


S3 


Act  of  Feb.  9,  1905  (33  Stat. 
714) — Changing  levels  of  lakes 
in  Oregon  and  California 

Act  of  May  27,  1920  (41  Stat. 
627)— Restoration  lands 
around  Little  Klamath  Lake.  224 

Act  of  Mar.  3,  1923  (42  Stat. 
1438) — Authorizing  defense  of 
any  suit  respecting  Klamath 
Project  land. 261 


Act  of  May  25,  1926,  sees.  13, 
14,  15,  and  16  (44  Stat.  639) 
and  Act  of  June  23,  1932  (47 
Stat.  331)  and  act  June  27, 
1934  (48  Stat.  1266),  Om.  Ad. 

Act  and  amendments 304, 

426, 456 


M  refunds  authorized  to  lesrees  of  Tu!e  Lake  marginal  land. 
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State  and  project 

Appropriation  or  allocation 

Other  pertinent  statutes  and  data 

Oregon-California— 
Continued. 
Klamath 

May  9,  1935  (49  Stat.  198)" 

Allotment  from  PWA 

$50, 000 
61, 000 

135,  000 
50,  000 

179, 000 

58,000 

100,  000 
68, 000 

268, 000 
568, 000 
112,925 
420, 000 

144,  000 
98, 000 
274, 000 
262,  000 
141,000 
120,  000 
485,  000 
350,  000 
95, 000 
185, 000 
65, 000 
40,  000 

125, 000 
250, 000 
335, 000 
157,000 
150,000 

70,000 
130,000 

30, 000 
5, 000, 000 

5,000,000 
2, 030, 000 
1,250,000 
5, 000, 000 
3, 000, 000 
2,  500, 000 

2,  500, 000 

920, 000 

6,000 

1,360,000 

140, 000 

50, 000 
3, 490,  000 
500,  000 
250,  000 
100,000 
60,  000 
415,  000 
2,  260,  000 
500,  000 
750,  000 
350,  000 

1,  600,  000 
1,  350,  000 
1,  250,  000 

1,  250,  000 

2,  000,  000 

Page 

Act  of  Mar.  23;  1933  (48  Stat. 
1295)— Exchange     of     lands 
with  Colonial  Realty  Com- 
pany  435 

Act  of  June  14,  1933  (48  Stat. 
1300)— Credits     on     charges 
paid  on  land  to  be  conveyed 
to  United  States 438 

Act  of  May  28,  1934  (48  Stat. 
1364),  relief  of  Wallace  E. 
Ordway. 

Act  of  June  26,  1936  (49  Stat. 
1975),  investigation  to  de- 
termine  if   water   rights   of 

Allotment  from  ERA,  1935 

June  22,  1936  (49  Stat.  1782)" 

Aug.  9,  1937  (50  Stat.  595) " 

May  9, 1938  (52  Stat.  320)  "  (operation 

June  25,  1938  (52  Stat.  1133)    (con- 
struction)   

May  10,  1939  (53  Stat.  715)  (O&M)". 

June  18,  1940  (54  Stat.  434,  436)"  (pro- 
viso re  Tule  Lake  lessees)    (con- 
struction)    (construction    cost    of 
Modoc  unit  to  be  met  from  Tule 

South  Dakota: 

June  28,  1941  (55  Stat.  332,  334)" 

July  2,  1942  (56  Stat.  506)" 

July  12,  1943,  Public,  No.  133  " 

Mar.  3,  1915  (38  Stat.  860) 

Act  of  June  5, 1942  (56  Stat.  323), 
conveyance  of  Goose  Lake 
lands 689 

Act  of  Sept.  8,  1916,  ch.  477  (39 

July  1,  1916  (39  Stat.  305).... - 

June  12,  1917  (40  Stat.  149) 

July  1,  1918  (40  Stat.  675) 

Stat.  852)— Sale  of  townsite 
lands  at  Newell  .                ..198 

Act  of  May  25,  1926,  sees.  2,  3, 

July  19,  1919  (41  Stat.  201). 

June  5,  1920  (41  Stat.  915) 

and    45    (44    Stat.    636    and 
648)                             301,316 

Mar.  4,  1921  (41  Stat.  1404) 

May  24,  1922  (42  Stat.  585) 

Act  of  June  30,  1930  (46  Stat. 
1950)    for   relief   of    Kremer 

Jan.  24,  1923  (42  Stat.  1207) 

June  5,  1924  (43  Stat.  418) 

Mar.  3,  1925  (43  Stat.  1169) 

and  Hog. 

- 

May  10,  1926  (44  Stat.  483)      

Jan.  12,  1927  (44  Stat.  959)  (subject  to 
the  making  of  irrigation  district 
contracts) 

Mar.  7,  1928  (45  Stat.  229) 

Mar  4  1929  (45  Stat.  1592) 

May  14,  1930  (46  Stat.  308)           

Feb   14,  1931  (46  Stat.  1144).    

Texas: 
Colorado  River. . 

Apr.  22,  1932  (47  Stat.  116)   (unex- 
pended balance) . 

Apr.  8,  1935,  Emergency  Relief  allo- 
cation  --- 

Aug.  9,  1937  (50  Stat.  595)... 

May  9,  1938  (52  Stat.  322)  (reappro- 
priation  for  increasing  water  sup- 
ply under  Johnson  Lateral) 

June  29,  1937,  ERA 

Apr.  8,  1935,  ERA  allocation 

May  9,  1938  (52  Stat.  324). 

Act  of  Aug.  26,  1937,  ch.  832  (50 
Stat.  844-850)— Authorized. 

Valley    Gravity 
Canal    and 
Storage. 
Utah: 

May  10,  1939  (53  Stat.  719)  20__ 

June  18,  1940  (54  Stat.  438)  20 

Oct.  9,  1940  (54  Stat.  1041) 

June  28,  1941  (55  Stat.  338).    See  p. 
677 - 

PWA  allotment 

July  2  1942  (56  Stat.  534)... 

Moon  Lake 

PWA  allotment 

Apr.  8,  1935,  ERA  allocation 

PWA  Act  of  June  21,  1938  (52  Stat. 

Finding  of  feasibility,  Nov.  16, 
1935. 

Ogden  River.. 

PWA  allotment 

Finding  of  feasibility,  Nov.  16, 

Apr.  8,  1935,  (ERA  allocation) 

Aug.  9,  1937  (50  Stat.  595) 

May  9  1938  (52  Stat.  322)       

1935. 

June  28,  1941  (55  Stat.  334) 

Provo  River, 
Deer   Creek 
and  Utah  Lake 
Division. 

PWA  allotment 

Apr.  8, 1935,  ERA  allocation 

June  22,  1936  (49  Stat.  1784) 

Aug.  9,  1937  (50  Stat.  595). 

May  9  1938  (52  Stat.  322) 

Finding  of  feasibility,  Nov.  16, 
1935. 

PWA  Act  of  June  21,  1938,  allocation 

May  10,  1939  (53  Stat.  717) 

June  18,  1940  (54  Stat.  436) 

June  28  1941  (55  Stat  336)           

July  2,  1942  (56  Stat.  506) 

"  Refunds  authorized  to  lessees  of  Tule  Lake  marginal  land. 

20  Cost  of  Marshall  Ford  Dam  to  be  repaid  to  the  extent  determined  by  the  Secretary  of  the  Interior. 
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State  and  project 


Utah— Continued. 

Salt  Lake  Basin: 

First  Division. 


Second    Divi- 
sion. 


Sanpete  Eph- 
raim  D  i  v  . , 
Spring  City. 

Strawberry  Val- 
ley 


Washington: 
Columbia  Basin. 


Columbia  River 
and  Tributar- 


Columbia  Basin 
Surveys. 


Columbia  Basin 
Grand  Coulee.-.. 


Appropriation  or  allocation 


Dec.  5,  1924  (43  Stat.  685) $375,  000 

Mar.  3,  1925  (43  Stat.  1170)  (for  pro- 
visos, see  act,  p.  291) 900,000 

May  10,  1926  (44  Stat.  484)  (unex- 
pended balance.  See  act  re  contract 
with  district,  due  dates  of  O  &  M 
payments,  etc.). 

Jan.  12,  1927  (44  Stat.  960)  (unex- 
pended balance  from  fiscal  year 
1927). 

Mar.  7,  1928  (45  Stat.  229) 1,750,000 

Mar.  4,  1929  (45  Stat.  1592)  (unex- 
pended balance). 

May  14,  1930  (46  Stat.  308)  (unex- 
pended balance). 

Feb.  14,  1931  (46  Stat.  1144)  (unex- 
pended balance). 

May  14,  1930  (46  Stat.  308)  (proviso: 
Contract  to  be  made  for  repayment 
of  construction  costs) 300, 000 

Feb.  14,  1931  (46  Stat.  1144)  (unex- 
pended balance). 

Apr.  22,  1932  (47  Stat.  116)  (unex- 
pended balance.  Proviso:  Contract 
to  be  made  for  repayment  of  con- 
struction costs) . 

Feb.  17,  1933  (47  Stat.  844)  (unex- 
pended balance.  Proviso:  Contract 
to  be  made  for  repayment  of  con- 
struction costs). 

Allotment  from  PWA 375,000 


Mar.  3,  1915  (38  Stat.  860) . . 

July  1,  1916  (39  Stat.  305). _ 
June  12,  1917  (40  Stat.  149). 
July  1,  1918  (40  Stat.  675).. 
July  19,  1919  (41  Stat.  201). 
June  5,  1920  (41  Stat.  915).. 
Mar.  4,  1921  (41  Stat.  1404) . 
May  24,  1922  (42  Stat.  585)  _ 
Jan.  24,  1923  (42  Stat.  1207) 
June  5,  1924  (43  Stat.  418).. 
Mar.  3,  1925  (43  Stat.  1170) 
May  10,  1926  (44  Stat.  483) . 


Mar.  4,  1923  (42  Stat.  1540)  (from 
General  Treasury.  See  item  under 
Columbia  River  and  tributaries). . 

Mar.  4,  1923  (42  Stat.  1540)  (from 
General  Treasury) 

December  22,  1924  (43  Stat.  721)  (un- 
expended balance  of  appropriation 
contained  in  act  of  Mar.  4,  1923). 

Mar.  3,  1925  (43  Stat.  1171)  (unex- 
pended balance). 

July  3,  1926  (44  Stat.  857)  (including 
Columbia  Basin  project) 

Apr.  8,  1935,  Emergency  Relief 
allocation 


393, 000 

315, 000 
170, 000 
59, 000 
55,  000 
86,  000 
144,  000 
85,  000 
45,  000 
40,  000 
39,  000 
39,  000 


100,  000 
100,  000 


25,  000 
250,  000 


Allotment  from  PWA 15,000,000 


Apr.  8, 1935,  Emergency  Relief  alloca- 
tion  

June  22,  1936  (49  Stat.  1784)  author- 
ized obligations  not  to  exceed 
$63,000,000 

Aug.  9,  1937  (50  Stat.  597)  (and  un- 
expended balance,  1937) 

PWA  Act  of  June  21. 1938,  allocation . 

May9, 1938  (52  Stat.  324)2i 

May  10,  1939  (53  Stat.  719)  fund 
labeled  "Grand  Coulee  Dam  pro- 
ject Wasliinct.on"fund  21 

Apr.  6, 1940  (54  Stat.  87) 

June  18,  1940  (54  Stat.  438F 

Apr.  1,  1941  (55  Stat.  68) 

June  28,  1941  (55  Stat.  336)2i  22.  _ 

Oct.  28, 1941  (55  Stat.  751)(construction). 

July  2,  1942  (56  Stat.  536)2'  22 


19,  800, 000 


20,  750, 000 

13, 000,  000 
12, 005, 000 
13,  000,  000 


23, 000, 000 
7, 000,  000 

12,000,000 
7,  500,  000 

11,000,000 
6, 000, 000 

19,172,675 


Other  pertinent  statutes  and  data 


Page 

Finding    of    feasibility.    First 

Division,  Jan.  8.  1927;  Second 

Division,  Sept.  18,  1933. 
Act  of  Feb.  28,  1931  (46  Stat. 

2126)  foi  relief  of  Davis,  Howe 

&  Co. 


Finding  of  feasibility,  Nov.  6, 
1935. 

Act  of  Apr.  4,  1910  (36  Stat. 

269)— Uintah  Indian  Lands. 
Act  of  Aug.  27,  1940  (54  Stat. 
862)— Authorizes  adjustment 
of  certain  annual  overhead 
charges  at  rate  of  $400  per 
year 639 


Act  of  Feb.  21,  1923  (42  Stat. 
1281)  $100,000  appropriation 
authorized  for  investigations. 

Depth  Dec.  M-27666— May  2, 
1934— contract  for  dam. 

Depth  Dec.  M-27715— May  19, 
1934— Bond  on  construction 
contract. 

Act  of  Aug.  30,  1935,  (49  Stat. 
1028,  1040),  authorizing 
Grand  Coulee.  Dam 481 

Act  of  May  27,  1937  (50  Stat. 
208),  to  prevent  land  specula- 
tion  508 

Act  of  May  11,  1938  (52  Stat. 
345),  conservation  of  fishery 
resources 549 

Act  of  June  29,  1940  (54  Stat. 
703),  Acquisition  of  Indian 
lands  for  Grand  Coulee  Dam 
and  reservoir 624 

Act  of  Oct.  9,  1940  (54  Stat. 
1085) ,  Fish  hatcheries 645 


21  Expenditures  authorized  under  sec.  2  of  Antispeculation  Act,  50  Stat.  208. 

22  Expenditures  authorized  for  pumping  plant  and  dam  in  Grand  Coulee,  and  to  school  districts  as 
reimbursement  for  instruction. 
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State  and  project 


Appropriation  or  allocation 


Other  pertinent  statutes  and  data 


Washington— Con 
Grand  Coulee... 


Okanogan. 


Yakima. 


July  12, 1943  (Public  No.  133)  (from 
special  account  for  operation, 
maintenance  and  replacement, 
including  operation  of  camp  and 

payments  for  schools) 

Mar.  3,  1915  (38  Stat.  860) 

July  1,  1916  (39  Stat.  305) 

June  12,  1917  (40  Stat.  149) 

July  1,  1918  (40  Stat.  675) 

July  19,  1919  (41  Stat.  201) 

June  5,  1920  (41  Stat.  915)  (proviso: 
Restriction  on  construction  pump- 
ing plant) 

Mar.  4,  1921  (41  Stat.  1404) 

May  24,  1922  (42  Stat.  585) 

Jan.  24,  1923  (42  Stat.  1207) 

June  5,  1924  (43  Stat.  418) 

Mar.  3,  1925  (43  Stat.  1170). 

May  10,  1926  (44  Stat.  484) 

Jan.  12,  1927  (44  Stat.  960). 

Mar.  3,  1915  (38  Stat.  860) 

July  1,  1916  (39  Stat.  305) 

June  12,  1917  (40  Stat.  149) 

July  1,  1918  (49  Stat.  675) 

July  19,  1919  (41  Stat.  201) 

June  5,  1920  (41  Stat.  915) 

Mar.  4,  1921  (41  Stat.  1404) 

May  24,  1922  (42  Stat.  585) . 


$900, 000 

51, 000 

58, 000 

32, 000 

154,000 

325,  000 


666, 000 

33,  000 

40,  000 

65,  000 

70,  000 

70,  000 

65,  000 

65,  000 

1,250,000 

798,  000 

1, 144,  000 

645,  000 

353,  000 

351,000 

2, 100.  000 

1,  500.  000 


Jan.  21,  1923  (42  Stat.  1207) 1,  310,  000 


Page 
See  Executive  order  of  Aug.  26, 

1940  (No.  8526,  5  F.  R.  3390). 
Act  of  Mar.  10,  1943,  Columbia 

Basin  Project  Act .699 

Act  of  May  25,  1926,  sees.  27, 

28,  and  29  (44  Stat.  643) 309 

Act  of  May  25,  1928  (45  Stat. 

739).   transfer  of  project   to 

district _.     .    336 

Act  of  June  29,  1940,  ch.  492 

(54    Stat.    705),  Conconully 

Cemetery  Assn 626 


Act  of  Mar.  6,  1906,  ch.  518  (34 
Stat.  53),  Yakima  Indian 
Irrigable  Lands  subject  to 
Reclamation  laws .         90 

Act  of  Aug.  1,  1914,  ch.  222  (38 
Stat.  582),  settlement  of 
water  rights,  Yakima  In- 
dians   160 

Act  of  May  25,  1926,  sees.  39 
and  40  (44  Stat.  647) 313 

Act  of  July  1,  1940  (54  Stat.  707) 
authorizing  water  right  pay- 
ments for  Wapato  Indian 
project 627 


Yakima  Kenne- 
wick  High- 
lands D 
sion. 


vi- 


June  5,  1924  (43  Stat.  418). __  720  000 

Dec.  5,  1924  (43  Stat.  685)  (including 
commencement  of  Kittitas  Unit)..        375  000 

Mar.  3,  1925  (43  Stat.  1170)  (for  pro- 
visos see  p.  291) 295,000 

May  10,  1926  (44  Stat.  484) 294  000 

Jan.  12,  1927  (44  Stat.  960) 28 8' 000 

Mar.  7,  1928  (45  Stat.  229) 788  000 

Mar.  4,  1929  (45  Stat.  1592) l  295' 000 

May  14,  1930  (46  Stat.  308)  (proviso 
re  unexpended  balances  available) .        325, 000 

Feb.  14,  1931  (46  Stat.  1144)  (proviso 
re  unexpended  balances) 325  000 

Apr.  22,  1932  (47  Stat.  116) 750,  000 

Feb.  17,  1933  (47  Stat.  844)  ™ 620  000 

June  28, 1941  (55  Stat.  334)  (for  Better- 
ment Sunnyside  Division  canals 
subject  to  making  of  satisfactory 
contract  for  repayment  and  settle- 
ment of  controversies) 100,000 

May  14,  1930  (46  Stat.  308)  (proviso: 
Application  of  power  rev.,  etc. 
See  act,  p.  378.) 640,000 

Feb.  14,  1931  (46  Stat.  1145)  (unex- 
pended balance  of  $640,000) 

July  1,  1932  (47  Stat.  535)  (unex- 
pended balance  of  $640,000;  proviso 
re  operation  of  power  system  by  use 
of  power  revenues) 

Mar.  3,  1925  (43  Stat.  1170)  (for  pro- 
visos see  act,  p.  291) 375, 000 

Mar.  3,  1925  (43  Stat.  1171)  (unex- 
pended balance  from  appropriation 
made  by  act  of  Dec.  5, 1924) 

Mar.  3,  1926  (44  Stat.  175)  (including 
general  objects  enumerated  in 
appropriation  act  for  fiscal  year 
1926  (43  Stat.  1170) 2,000,000 

May  10,  1926  (44  Stat.  484)  (unex- 
pended balance) 

Jan.  12,  1927  (44  Stat.  960) 2,000,000 

Mar.  7,"  1928  (45  Stat.  230)  (provisos 
re  unexpended  balance) 1,500,000 

Mar.  4,  1929  (45  Stat.  1592)  (proviso 
re  balance  available) 1, 132, 000 

May  14,  1930  (46  Stat.  308)  (proviso 
re  balance  available) 970, 000 

February  14,  1931  (46  Stat.  1144)  (pro- 
viso re  unexpended  balance) 831, 000 

April  22,  1932  (47  Stat.  116)  (proviso 
re  unexpended  balance) 40, 000 

February  17, 1933  (47  Stat.  844)  (unex- 
pended balance) 

Allotment  from  PWA 39, 000 

23  Power  revenues  made  available  for  operation  and  maintenance  of  power  system.  A  similar  provision 
is  found  in  the  appropriation  acts  of  1934  (48-381),  1935  (41-199),  1936  (49-1782),  1937  (50-594),  1938  (52-325), 
1939  (53-715),  1940  (54-434),  1941  (55-332),  1942  (56-533),  and  1943  (Public  No.  133  of  July  12,  1943). 
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APPROPRIATIONS    AND    STATUTES   BY   PROJECTS 


State  and  project 


Appropriation  or  allocation 


Other  pertinent  statutes  and  data 


Washington— Con. 
Yakima-Roza 
Division. 


Yakima  Storage.. 

Wyoming: 
Casper- Alcova, 
or  Kendrick. 


Riverton. 


Shoshone. 


Apr.  8,  1935,  Emergency  Relief  alio 
cation 

June  22,  1936  (49  Stat.  1784) 

Aug.  9,  1937  (50  Stat.  595) 

May  9,  1938  (52  Stat.  322) 

PWA  Act  of  June  21, 1938,  allocation. 

May  10,  1939  (53  Stat.  717). 

June  18,  1940  (54  Stat.  436) 

June  28,  1941  (55  Stat.  337) 

July  2,  1942  (56  Stat.  506).... 

July  12,  1943  (Public,  No.  133) 

Apr.  8,  1935,  Emergency  Relief  allo- 
cation..  

Allotment  from  PWA 

Apr.  4,  1935,  Emergency  Relief  allo- 
cation  

June  22,  1936  (49  Stat.  1784) 

Aug.  9,  1937  (50  Stat.  595)  vested  wa- 
ter rights  not  to  be  interfered  with, 
and  name  of  project  changed  to 

Kendrick 

May  9,  1938  (52  Stat.  322) 

PWA  Act  of  1938,  allocation 

May  10,  1939  (53  Stat.  715,  716)  »*__._ 

June  18,  1940  (54  Stat.  434,  436)  ™ 

June  28,  1941  (55  Stat.  333,  334)  24 

July  2,  1942  (56  Stat.  533,  534)  m 

June  5,  1920  (41  Stat.  915)  (provided 
lands  subject  to  reclamation  law 
and  charges  to  be  fixed  to  reimburse 

entire  expenditure) 

Mar.  4,  1921  (41  Stat.  1404,  p.  236).... 

May  24, 1922  (42  Stat.  585) .     (Plus  an 

additional  amount  up  to  $250,000 

if  in  reclamation  fund.) 

Jan.  24,  1923  (42  Stat.  1207) 

June  5,  1924  (43  Stat.  418) 

Mar.  3.  1925  (43  Stat.  1171) 

May  10,  1926  (44  Stat.  484) 

Jan.  12,  1927  (44  Stat.  960) 

Mar.  7,  1928  (45  Stat.  230)  (and  unex- 
pended balance) 

Mar.  4,  1929  (45  Stat.  1592) 

May  14,  1930  (46  Stat.  308)  (provisos: 

See  act,  page  379) .  

Apr.  8,  1935  (Emergency  Relief  allo- 
cation)   

June  22,  1936  (49  Stat.  1783,  1784) .... 

Aug.  9,  1937  (50  Stat.  594,  596) 

May  9,  1938  (52  Stat.  320,  322) 

June  25,  1938  (52  Stat.  1133)  (con- 
struction of  transmission  line) 

May  10,  1939  (53  Stat.  715,  717)  25 

June  18,  1940  (54  Stat.  434,  436)  25 

June  28,  1941  (55  Stat.  333,  334)  25 

July  12,  1943,  Public  No.  133 

Mar.  3,  1915  (38  Stat.  860) 

July  1,  1916  (39  Stat.  305) 

June  12,  1917  (40  Stat.  149) 

July  1,  1918  (40  Stat.  675) _. 

July  19,  1919  (41  Stat.  201) 

June  5,  1920  (41  Stat.  915) 

Mar.  4,  1921  (41  Stat.  1404) 

May  24,  1922  (42  Stat.  685) 

Jan.  24,  1923  (42  Stat.  1207) 

June  5,  1924  (43  Stat.  418) 

Mar.  3,  1925  (43  Stat.  1171) 

May  10,  1926  (44  Stat.  484)  (for  pro- 
visos see  act,  p.  300) 

Jan.  12,  1927  (44  Stat.  960)  (Garland 
Division.  Provisos  re  Frannie  and 
Willwood) 


Act  of  Aug.  21,  1912  (37  Stat. 
322)  grant  of  block  in  Powell 
Townsite  for  school  purposes. 

Act  of  Apr.  3,  1926,  ch.  104  (44 
Stat.  235).  Granting  lands 
for  Fair  Grounds 

Act  of  May  25,  1926,  sees.  31 
and  32  (44  Stat.  644) 310 

Act  of  Mar.  4,  1929,  ch.  705  (45 
Stat.  1562),  distribution  of 
of  power  revenues 373 

Act  of  Apr.  9,  1938,  ch.  132  (52 
Stat.  210),  distribution  of 
power  revenues 546 

See  70  Fed.  (2d)  771 374 

150, 000     Act  of  June  25,  1938  (52  Stat. 
1427),  relief  of  Shoshone  Ga- 
I  I      rage 

24  Authority  given  to  use  power  revenues  for  operation  and  maintenance  of  power  system.  Similar  pro- 
vision contained  in  act  of  July  12, 1943,  Public  No.  133.    See  also  act  of  July  12, 1943,  Public  No.  132. 

15  Authority  given  to  use  power  revenues  for  operation  and  maintenance  of  power  system.  A  similar 
provision  is  found  in  the  operation  and  maintenance  appropriations  of  1931  (46-1145),  1932  (47-117),  1933 
(47-544),  1934  (48-381),  1935  (49-199),  1942  (56-533),  and  1943  (approved  July  12,  1943,  Public  No.  133). 


$2,  500,  000 

1,000,000 

1,500,000 

1,  000, 000 

1,000,000 

900, 000 

500,  000 

1, 100,  000 

800, 000 

865,  000 

120, 000 

6,  730, 000 

5,  227,  000 
1, 000, 000 


650,  000 

1, 000, 000 

2,  000, 000 

925,  000 

900, 000 

265, 000 

20, 000 


100, 000 
850, 000 


675,  000 
600,  000 
650.  000 
790,  000 
50,  000 
55, 000 

25  430, 000 
25  561, 000 

25  58, 000 

1, 000, 000 
25  275,  000 
25  240, 000 
25  140,  000 

125, 000 
150, 000 
245,  000 
150,  000 
100, 000 
478, 000 
762,  000 
252,  000 
400, 000 
343, 000 
459,  000 
1,  784, 000 
975, 000 
925, 000 
475, 000 
414,  000 

128,000 


Page 
Finding  of  feasibility,  Nov.  6, 
1935. 


Finding  of  feasibility,  Aug.  30, 
1935. 

Pub.  Res.  No.  32  of  June  7, 1924 
(43  Stat.  668)  Cooperative  in- 
vestigation of  project  author- 
ized  271 

Act  of  Mar.  4,  1931  (46  Stat. 
1552)  appropriates  $75,000  for 
investigation  Seminole  reser- 
voir, and  disaffirms  intention 
to  affect  water  rights 412 


Act  of  Mar.  14,  1940  (54  Stat. 
49)— Easements  over  Indian 
lands  for  dam  site  and  reser- 
voir purposes 613 


Act  of  Mar.  4,  1921  (41  Stat. 
1404),  payment  for  home- 
stead entries 236 


APPROPRIATIONS   AND    STATUTES   BY   PROJECTS 


XIX 


State  and  project 

Appropriation  or  allocation 

Other  pertinent  statutes  and  data 

Wyoming— Con. 
Sboshone 

Mar.  7,  1928  (45  Stat.  230)26  (for  all 
three  divisions) 

Mar.  4, 1929  (45  Stat.  1592)  (with  pro- 
visos.   See  act,  p.  373)2627 

$160, 000 
63, 000 
20, 000 

138,  000 
33.  000 
50,  000 

10, 000 
45, 000 

357,  000 
1,  300,  000 
700,  000 
700,  000 
700, 000 
450, 000 
350,  000 
350, 000 
100, 000 
25, 000 

Page 

Mar.  4,  1929  (45  Stat.  1643)  (Deaver 
Irrigation  District). 

May  14,  1930  (46  Stat.  309)  (provisos 
re  Willwood  and  Garland  divisions, 
third  unit  in  power  plant,  and  use 
of  power  revenues  therefor) 

Feb.  14, 1931  (46  Stat.  1145)  (see  act). 

Allotment  from  PWA 

Shoshone-Heart 
Mountain  Di- 

Aug.  9,  1937  (50  Stat.  594,  596)  (Will- 
wood  Division)26... 

May  10,  1939  (53  Stat.  715,  717)26 

June  28, 1941  (55  Stat.  333,  334)  (Will- 
wood  and  Power  Divisions)26 

Apr.  8,  1935,  ERA  allocation 

June  22,  1936  (49  Stat.  1784) 

Aug.  9,  1937  (50  Stat.  596) 

May  9,  1938  (52  Stat.  322) 

May  10,  1939  (53  Stat.  717)   . 

June  18,  1940  (54  Stat.  436)... 

June  28,  1941  (55  Stat.  334).. 

July  12,  1943  (Public  No.  133) 

Act  of  July  3,  1926,  ch.  806  (44 

Stat.  915),  Pan  Pacific  Con- 
ference at  Hawaii 328 

26  Authority  given  to  use  power  revenues  for  operation  and  maintenance  of  power  system.  A  similar 
provision  is  found  in  the  operation  and  maintenance  appropriations  of  1932  (47-117),  1933  (47-844  and  1609), 
the  latter  relating  to  emergency  repairs  and  betterments),  1934  (48-381).  1935  (49-199),  1936  (49-1783),  1938 
(52-320),  1940  (64-434),  1942  (56-633),  and  1943,  approved  July  12,  1943,  Public  No.  133. 

27  Use  of  power  revenues  for  construction  of  transmission  lines  authorized. 
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March  2,  1861 


PUBLIC   CONTRACTS 

Sec.  3709  Revised  Statutes  of  the  United  States,  2d  Ed.,  1878,  p.  733;  Act  of  March  2, 
1801  (12  Stat.  220  ;  41  U.  S.  C.  A.,  Sec.  5) 

Sec.  3709,  K.  S.  [Public  contracts — Advertisements  for  proposals] . — All 
purchases  and  contracts  for  supplies  or  services,  in  any  of  the  Depart- 
ments of  the  Government,  except  for  personal  services,  shall  be  made 
by  advertising  a  sufficient  time  previously  for  proposals  respecting 
the  same,  when  the  public  exigencies  do  not  require  the  immediate 
delivery  of  the  articles,  or  performance  of  the  service.  When  imme- 
diate delivery  or  performance  is  required  by  the  public  exigency,  the 
articles  or  service  required  may  be  procured  by  open  purchase  or 
contract,  at  the  places  and  in  the  manner  in  which  such  articles  are 
usually  bought  and  sold,  or  such  services  engaged,  between  individ- 
uals.    (41  U.S.  C.  A.  Sec.  5.) 

NOTES 

Contracts — Purchases. — Purchase  made  on  the  basis  of  oral  solicitation  of 
prices  from  a  reasonable  number  of  dealers  may  be  regarded  as  sufficient  to 
meet  the  requirements  of  section  3709,  Revised  Statutes,  when  the  facts  pre- 
sented show  that  other  means  of  advertising  were  not  practicable.  Where  the 
accepted  bid  is  other  than  the  lowest  bid,  the  reasons  for  accepting  such  bid 
should  be  shown.     Comp.  Gen.  dec.  A-5327,  Dec.  27,  1924,  4  Comp.  Gen.  568. 

Stenographic  reporters. — The  recording  or  reporting  of  administrative  hearings 
as  a  general  rule  is  for  performance  by  the  regular  stenographic  force  of  the 
service  or  establishment  holding  such  hearings.  Necessity  for  the  hire  of  a 
stenographic  reporter  in  particular  cases,  due  to  the  inability  of  the  regular 
stenographers  to  perform  that  service,  must  affirmatively  appear  and  due  com- 
pliance should  be  had  with  section  3709,  Revised  Statutes,  regarding  advertise- 
ment.    Comp.  Gen.  dec.  A-6161,  May  2,  1925,  4  Comp.  Gen.  908. 

Contracts  for  personal  services  and  equipment. — In  the  absence  of  express 
statutory  provision  therefor,  the  Reclamation  Service  is  without  authority  to 
engage  by  contract  of  employment  persons  "with  horse",  "with  team"  or  "with 
automobile"  and  pay  them  compensation  higher  than  that  paid  to  persons 
employed  without  a  horse,  team,  or  automobile ;  but  in  view  of  the  long-existing 
practice  of  doing  so,  objection  to  such  procedure  will  not  be  interposed  prior 
to  June  30,  1926;  however,  after  that  date  compensation  may  be  paid  only 
on  the  basis  of  the  personal  services  rendered.  Comp.  Gen.  dec.  A-9417,  Jane 
12,  1925,  4  Comp.  Gen.  1031.  (But  Interior  appropriation  acts  now  appro- 
priate funds  for  hire,  with  or  without  personal  services,  of  work  animals  and 
animal  drawn  and  motor-propelled  vehicles  and  equipment.) 

Additional  work. — An  existing  contract  for  the  performance  of  work  for  the 
Government  may  not  be  expanded  so  as  to  include  additional  work  of  any  con- 
siderable magnitude  without  compliance  with  section  3709,  Revised  Statutes, 
requiring  advertising,  and  acceptance  of  lowest  bid,  unless  it  clearly  appears 
that  the  additional  work  was  not  in  contemplation  at  the  time  of  the  original 
contracting  and  in  such  an  inseparable  part  of  the  work  originally  contracted 
for  as  to  render  it  reasonably  impossible  of  performance  by  other  than  the 
original  contractor.  Comp.  Gen.  dec.  A-12445,  January  21,  1926,  5  Comp.  Gen. 
508  (Minidoka  project).  See  also  5  Comp.  Gen.  6Jt2,  and  Comp.  Gen.  decision 
of  November  2,  1940,  B.  13038,  construction  of  pipe  line,  Provo  River  Project.) 

Alternative  proposals. — Where  two  projects  are  advertised  separately  and  pro- 
posals are  requested  separately  thereon,  a  bidder  who  was  high  on  one  pro- 
posal may  not  have  same  accepted  by  virtue  of  an  alternate  proposal  con- 
tained in  second  bid  to  reduce  same  sufficient  to  make  him  low  bidder  under 
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both  advertisements  in  the  event  he  is  awarded  all   the  work.     Comp.   Gen. 
dec.  A-27702,  June  27,  1929,  8  Comp.  Gen.  663.     (Yakima  Project). 

Bidders — Proposals — Modification. — Under  section  3709  Revised  Statutes,  there 
is  no  authority  to  permit  a  bidder  to  modify  its  proposal  which  failed  to  com- 
ply with  the  specifications  after  the  bids  have  been  opened  when  other  bids 
received  do  comply  with  the  specifications  and  are  reasonable  in  price.  Comp. 
Gen.  dec.  A-27950,  July  24,  1929,  9  Comp.  Gen.  24.     (Vale  Project) 

Increasing  contract  quantity  without  advertisement. — Where  after  due  adver- 
tisement, a  contract  is  made  for  a  specific  quantity  or  number  of  supplies  or 
articles,  and  it  later  develops  that  the  number  or  quantity  so  advertised  and 
contracted  for  is  insufficient;  additional  supplies  can  not  be  purchased  at  the 
contract  rate  from  the  same  contractor  without  readvertisement.  20  Comp. 
250,  582. 

Excess  purchases. — When  supplies  in  excess  of  a  stated  quantity  are  needed, 
such  excess  should  be  separately  contracted  for  in  conformity  with  the  provisions 
of  section  3709,  Revised  Statutes.  The  apparent  probability  that  the  additional 
supplies  may  be  furnished  at  less  expense  by  the  original  contractor  because 
of  being  engaged  upon  the  original  work,  or  otherwise,  is  not  controlling  of  the 
matter  as  to  whether  the  provisions  of  section  3709,  Revised  Statutes,  are  for 
application.     Comp.  Gen.  dec.  A-89238,  Nov.  14, 1931, 11  Comp.  Gen.  183. 

Passenger-carrying  vehicles. — If  the  cost  of  transportation  to  be  performed  by 
an  employee  under  conditions  which  do  not  constitute  a  travel  status  (confined 
between  the  hours  of  8  a.  m.  and  6  p.  m.  of  the  same  day)  is  chargeable  to  an 
appropriation  for  the  maintenance  of  passenger-carrying  vehicles,  such  vehicles 
may  be  hired  for  official  transportation  after  compliance  with  section  3709, 
Revised  Statutes,  or  an  employee  may  use  his  personally  owned  automobile  and  be 
reimbursed  for  the  cost  of  gasoline  and  oil  actually  consumed  on  official  business. 
Comp.  Gen.  dec.  A44307,  Sept.  9  1932,  12  Comp.  Gen.  339. 

Awards — Splitting. — There  is  no  authority  for  the  award  of  a  contract  to  more 
than  one  bidder  under  advertised  specifications  for  title  reports  required  in  con- 
nection with  a  Reclamation  Service  project,  where  the  bids  constituting  the  basis 
for  the  awards  are  not  identical,  and  there  is  no  showing  of  facts  which  wouFd 
make  such  procedure  desirable  or  necessary  in  the  public  interest.  Comp.  Gen. 
dec.  AS0518,  Sept.  21, 1932,  16  Comp.  Gen.  285.     (Central  Valley  Project). 

Stipulations  Regarding  Combinations  of  Schedules — See  Comp.  Gen.  dec. 
B-11169,  July  11,  1940  (Colorado  River,  Texas  Project). 

Interdepartmental  purchases. — Advertising  in  accordance  with  section  3709, 
Revised  Statutes,  is  not  required  under  section  7  of  the  act  of  May  21,  1920,  41 
Stat.  613,  as  amended  by  Sec.  601  of  the  act  of  June  30,  1932,  47  Stat.  417,  for  the 
procurement  from  another  department  of  materials,  supplies,  or  equipment  which 
the  Government  already  owns  or  which  the  other  department  is  prepared  to 
procure  in  a  manner  authorized  by  Law.  Comp.  Gen.  dec.  A-48145,  April  18,  1933, 
12  Comp.  Gen.  597. 

Tablets  and  memorials — Boulder  Dam. — Where  the  purpose  of  advertising  is 
the  selection  of  the  most  suitable  and  artistic  design  for  sculpture,  medals  or 
memorial  tablets,  the  primary  worth  being  in  the  design,  the  ordinary  procedure 
may  be  reversed  and  the  amount  to  be  expended  fixed  in  advance  and  known 
artists  invited  to  submit  the  best  design  which  they  can  furnish  for  that  sum. 
Comp.  Gen.  dec.  A-61595,  May  24,  1935,  lj  Comp.  Gen.  852. 

Tie  bids — Awards. — Contract  awards  in  cases  of  identical  bids  with  no  par- 
ticular advantage  to  the  United  States  in  the  selection  of  any  one  bid  are  required 
to  be  by  lot,  and  there  is  no  authority  for  award  in  such  cases  to  the  most  remote 
bidders  in  an  attempt  to  correct  an  alleged  illegal  local  combination  to  restrict 
competitive  bidding.  Comp.  Gen.  dec.  A-81117,  Nov.  28,  1936,  16  Comp.  Gen. 
538.  (Bureau  of  Reclamation)  (But  Comp.  Gen.  dec.  B-3931,  June  3,  1939,  states 
"if  it  is  administratively  desired  to  assume  the  responsibility  for  otherwise  select- 
ing one  or  the  other  of  the  bidders  submitting  identical  bids  without  any  special 
advantage  to  the  United  States,  this  office  will  not  be  required  to  object  thereto." 

Awards — Rejection  of  bids. — See  Comp.  Gen.  decision  A-89734,  January  8, 
1938,  17  Comp.  Gen.  554;  Comp.  Gen.  decision  B-6006,  September  14,  1939  (Co- 
lumbia Basin  project.) 

Change  order. — Proposed  order  for  changes  to  include  additional  work  was 
proper  upon  the  submitted  facts  showing  that  advertising  would  serve  no  useful 
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purpose  since  the  circumstances  were  such  as  to  preclude  any  effective  competi- 
tion. Comp.  Gen.  dec.  B-13038,  Nov.  2,  1940  (Provo  River  Project).  (See  also 
Comp.  Gen.  dec.  A-98317,  August  11,  1939  (Colorado  River,  Texas  Project). 

Motion  picture  production. — A  proposed  contract  with  a  motion-picture  pro- 
ducer, which  involves  not  only  personal  services  of  the  contractor  but  also  the 
furnishing  by  the  contractor  of  numerous  items  of  photographic  equipment  and 
the  employment  of  personnel  to  service  such  equipment,  is  not  exempted  from  the 
advertising  for  bids  requirements  of  section  370c),  Revised  Statutes,  even  though 
it  is  a  contract  for  services  in  connection  with  "art  forms".  (Columbia  Basin 
Project.)     Comp.  Gen.  dec.  B-16653,  June  7,  1941,  20  Comp.  Gen.  862. 

Identical  bids  for  furnishing  electric  energy. — The  Comptroller  General  in 
decision  B-3931,  dated  June  3,  1939,  stated:  "Where  identical  bids  are  re- 
ceived and  there  are  no  special  advantages  to  the  United  States  in  accepting 
one  of  the  bids  rather  than  another,  the  fair  procedure  would  seem  to  be 
to  make  the  award  by  lot.  However,  there  is  no  requirement  of  law  that 
such  procedure  be  followed.  *  *  *  But  if  it  is  administratively  desired  to 
assume  the  responsibility  for  otherwise  selecting  one  or  the  other  of  the 
bidders,  submitting  identical  bids  without  any  special  advantage  to  the  United 
States,  this  office  will  not  be  required  to  object  thereto." 

Under  the  act  of  June  17,  1910,  36  Stat.  468,  a  Government  department  or 
establishment  is  authorized  to  purchase  articles  listed  on  the  General  Supply 
Schedule  from  contractors  not  named  in  such  schedule  in  cases  where  emer- 
gencies exist  and  immediate  delivery  is  required  but  when  such  articles  can 
be  procured  from  the  regular  contractors  as  soon  as  they  can  be  obtained  by 
open  market  purchases,  then  no  emergency  exists.     18  Comptroller  751. 

In  decision  of  Feb.  19,  1912,  the  Comptroller  held  that  in  the  interests  of 
economy  and  efficiency,  common  supplies  (fuel,  stationery,  etc.)  of  the  depart- 
ments should  be  standardized,  scheduled,  and  advertised,  and  contracted  for 
by  the  Secretary  of  the  Treasury ;  and  that  all  the  Departments  of  the  Govern- 
ment should  purchase  the  supplies  so  scheduled  .and  contracted  for,  and  none 
others,  unless  a  public  exigency  exists  which  requires  the  immediate  delivery 
of  such  a  common  supply.     (60  M.  S.  Comp.  Dec.  776).     18  Comp.  644- 

Motor  transportation  services. — Since  section  321  (a)  of  Part  II,  Title  III  of 
the  Transportation  Act  of  1940,  specifically  authorizes  the  procurement  of  trans- 
portation services  without  advertising  for  bids  when  the  services  required  can 
be  procured  from  any  common  carrier  lawfully  operating  in  the  territory  where 
such  services  are  to  be  performed,  Section  3709,  Revised  Statutes,  is  not  for 
application  to  procurement  of  motor  carrier  transportation  services  under  the 
circumstances  contemplated  by  Section  321  (a).  Comp.  Gen.  dec.  B-13987,  Jan. 
10, 1941,  20  Comp.  Gen.  358. 

Duty  to  reject  collusive  bids. — The  purpose  of  section  3709,  Revised  Statutes, 
is  to  secure  to  the  Government  the  benefits  flowing  from  competition  and  to 
prevent  collusion  and  fraud  in  letting  contracts.  Collusion  among  bidders  de- 
priving the  Government  of  the  benefits  flowing  from  competition  is  in  violation 
of  Section  3709,  Revised  Statutes,  and  when  all  bids  received  are  the  result  of 
such  collusion,  they  may  be  rejected.  Op.  Atty.  Gen.  June  30,  1937,  39  Op.  Atty. 
Gen.  71.  See  also,  Op.  Atty.  Gen.  Sept.  30,  1937,  39  On.  Atty.  Gen,  111;  Comp. 
Gen.  dec.  A-91809,  Jan.  24,  1938  (Columbia  Basin  Project). 

Specifications. — Contract  stipulations  tending  to  restrict  competition  and  to 
increase  the  cost  of  performance  are  unauthorized  unless  reasonably  requisite 
to  the  accomplishment  of  the  legislative  purposes  of  the  contract  appropriation 
involved,  or  unless  such  stipulations  are  expressly  authorized  by  statutes,  and 
where  Congress  has  legislated  on  the  subject  it  is  not  open  to  administrative 
discretion  to  stipulate  contract  conditions  beyond  or  at  variance  with  those 
directed  by  statute.  Comp.  Gen.  dec.  A-96689,  Sept.  30,  1938,  18  Comp.  Gen. 
284-     See  also  10  Comp.  Gen.  294;  15  Comp.  Gen.  1103. 

Specifications — Wage  stipulations. — Contract  stipulation  providing  for  periodic 
adjustment  of  the  minimum  rates  of  wages  would  be  in  contravention  of  act, 
August  30,  1935,  plain  provisions  of  which  require  inclusion  in  Government  con- 
tracts in  excess  of  $2,000  for  construction,  etc.,  of  public  buildings  and  public 
works,  a  stipulation  that  contractor  shall  pay  "wage  rates  not  less  than  those 
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stated  in  the  advertised  specifications."  Gomp.  Gen.  Dec.  A-90503,  Dec.  If,  1937, 
11  Comp.  (Sen.  Iftl  (Columbia  Basin  Project). 

Specifications — Price  adjustment  provisions. — Where  it  is  administratively  de- 
termined to  be  in  the  interest  of  the  United  States,  no  objection  will  be  made  to 
incorporating  into  specifications  of  long-term  contracts,  covering  the  procure- 
ment of  such  equipment  as  power  plant  machinery,  a  provision  for  fluctuations 
in  labor  and  materials  costs  such  as  one  whereby  a  certain  percent  of  the  con- 
tract price  will  be  adjusted  at  the  completion  of  the  contract  on  the  basis  of 
the  monthly  average  hourly  earnings  for  the  durable  goods  industry,  as  pub- 
lished by  the  Bureau  of  Labor  Statistics,  during  the  performance  period  of  the 
contract.  Gomp.  Gen.  Deo.  B-16316,  April  26,  1941,  20  Gomp.  Gen.  695  (Parker 
Dam  Power  Project). 

First  War  Powers  Act. — Title  II  of  the  First  War  Powers  Act,  December  18, 
1941,  empowers  the  President  to  authorize  any  department  Or  agency  of  the  Gov- 
ernment exercising  functions  in  connection  with  the  war  effort,  to  make  contracts 
without  regard  to  the  provisions  of  law  relating  to  the  making  of  contracts  for 
the  duration  of  the  war  effort  and  six  months  thereafter. 

Executive  Order  No.  9001,  December  27,  1941,  prescribes  regulations  for  the 
making  of  such  contracts,  and  Executive  Order  No.  9055  extends  the  provisions 
of  the  foregoing  order  to  the  Interior  Department. 

In  Departmental  Order  No.  1699,  May  19,  1942,  the  Secretary  of  the  Interior 
delegated  to  the  heads  of  various  bureaus  under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  and  such  additional  officers  as  the  heads  of  each  such  bureau 
may  designate,  the  authority  to  perform  and  exercise  all  of  the  functions  and 
powers  granted  to  him  by  Executive  Order  No.  9055,  February  10,  1942,  and 
Executive  Order  No.  9001,  December  27,  1941,  issued  pursuant  to  the  First  War 
Powers  Act  of  December  18,  1941,  subject  to  certain  provisions  and  limitations. 

Miscellaneous. — 39  Atty.  Gen.  71 — Collusive  bids.  39  Atty.  Gen.  93 — Collusive 
bids.  Act  of  October  10,  1940  (54  Stat.  1109) — consolidation  of  exceptions  to 
Section  3709  R.  S. 

Sec.  3710,  K.  S.  [Opening  of  bids — parties  notified — record  made]. — 
Whenever  proposals  for  supplies  have  been  solicited,  the  parties  re- 
sponding to  such  solicitation  shall  be  duly  notified  of  the  time  and 
place  of  opening  the  bids,  and  be  permitted  to  be  present  either  in 
person  or  by  attorney,  and  a  record  of  each  bid  shall  then  and  there 
be  made. 
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CONFIRMATION  OF   WESTERN  WATER   RIGHTS 

Sec.  2339,  R.  S.  [Vested  rights  to  use  of  water — Right  of  way  for 
canals — Liability  for  injury.] — Whenever,,  by  priority  of  possession, 
rights  to  the  use  of  water  for  mining,  agricultural,  manufacturing, 
or  other  purposes  have  vested  and  accrued,  and  the  same  are  recog- 
nized and  acknowledged  by  the  local  customs,  laws,  and  the  decisions 
of  courts,  the  possessors  and  owners  of  such  vested  rights  shall  be 
maintained  and  protected  in  the  same ;  and  the  right  of  way  for  the 
construction  of  ditches  and  canals  for  the  purposes  herein  specified 
is  acknowledged  and  confirmed;  but  whenever  any  person  in  the 
construction  of  any  ditch  or  canal  injures  or  damages  the  possession 
of  any  settler  on  the  public  domain  the  party  committing  such  in- 
jury or  damage  shall  be  liable  to  the  party  injured  for  such  injury 
or  damage. 

Textual  note. — This  section  and  section  2340,  Revised  Statutes,  quoted  below,  are  consoli- 
dated and  codified  as  section  661,  title  43,  United  States  Code. 

NOTES 

The  foregoing  section  of  the  United  States  Revised  Statutes  is  taken  from 
"An  act  granting  the  right  of  way  to  ditch  and  canal  owners  over  public  lands, 
and  for  other  purposes,"  approved  July  26, 1866  (ch.  262, 14  Stat.  251). 

The  very  large  number  of  decisions  under  this  and  the  following  section 
regarding  the  doctrine  of  prior  appropriation  of  the  use  of  public  water,  not 
being  directly  connected  with  the  general  operations  of  the  Bureau  of  Recla- 
mation, references  thereto  are  omitted  for  the  sake  of  brevity. 

Sec.  2340,  K.  S.  [Patents,  preemptions,  and  homesteads  subject  to 
vested  and  accrued  water  rights.] — All  patents  granted  or  preemptions 
or  homesteads  allowed  shall  be  subject  to  any  vested  and  accrued 
water  rights,  or  rights  to  ditches  and  reservoirs  used  in  connection 
with  such  water  rights,  as  may  have  been  required  under  or  recog- 
nized by  the  preceding  section. 

Textual  note. — This  section  and  section  2339,  Revised  Statutes,  quoted  above,  are  consoli- 
dated and  codified  as  section  661,  title  43,  United  States  Code. 

NOTES 

The  foregoing  section  of  the  United  States  Revised  Statutes  is  taken  from 
"An  act  to  amend  'An  act  granting  the  right  of  way  to  ditch  and  canal  owners 
over  the  public  lands,  and  for  other  purposes,'"  approved  July  9,  1870  (ch.  235 
16  Stat.  217). 
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IRRIGATION  SURVEYS  OF   THE  ARID  REGION 

[Extract  from]  An  act  making  appropriations  for  sundry  civil  expenses  of  the  Government 
for  the  fiscal  year  ending  June  30,  1889,  and  for  other  purposes.  (Act  October  2,  1888, 
ch.  10G9,  25  Stat.  505,  43  U.  S.  C.  662.) 

[Irrigation  survey  of  arid  region — Report  of  expenses — Withdrawal  of 
lands — Opening  of  lands  by  proclamation.] — [There  is  appropriated] 
For  the  purpose  of  investigating  the  extent  to  which  the  arid  region 
of  the  United  States  can  be  redeemed  by  irrigation,  and  the  segrega- 
tion of  the  irrigable  lands  in  such  arid  region,  and  for  the  selection 
of  sites  for  reservoirs  and  other  hydraulic  works  necessary  for  the 
storage  and  utilization  of  water  for  irrigation  and  the  prevention 
of  floods  and  overflows,  and  to  make  the  necessary  maps,  including 
the  pay  of  employees  in  field  and  in  office,  the  cost  of  all  instru- 
ments, apparatus,  and  materials,  and  all  other  necessary  expenses 
connected  therewith,  the  work  to  be  performed  by  the  Geological 
Survey,  under  the  direction  of  the  Secretary  of  the  Interior,  the 
sum  of  $100,000  or  so  much  thereof  as  may  be  necessary.  And  the 
Director  of  the  Geological  Survey  under  the  supervision  of  the 
Secretary  of  the  Interior  shall  make  a  report  to  Congress  on  the  first 
Monday  in  December  of  each  year,  showing  in  detail  how  the  said 
money  has  been  expended,  the  amount  used  for  actual  survey  and 
engineer  work  in  the  field  in  locating  sites  for  reservoirs  and  an 
itemized  account  of  the  expenditures  under  this  appropriation.  And 
all  the  lands  which  may  hereafter  be  designated  or  selected  by  such 
United  States  surveys  for  sites  for  reservoirs,  ditches,  or  canals 
for  irrigation  purposes  and  all  the  lands  made  susceptible  of  irriga- 
tion by  such  reservoirs,  ditches,  or  canals  are  from  this  time  hence- 
forth hereby  reserved  from  sale  as  the  property  of  the  United  States, 
and  shall  not  be  subject  after  the  passage  of  this  act,  to  entry,  settle- 
ment, or  occupation  until  further  provided  by  law:  Provided,  That 
the  President  may  at  any  time  in  his  discretion  by  proclamation  open 
any  portion  or  all  of  the  lands  reserved  by  this  provision  to  settle- 
ment under  the  homestead  laws.     (25  Stat.  526.) 

Textual  note. — See  textual  note  relative  to  provision  first  quoted  of  act  of  August  30, 
1890  (26  Stat.  371,  391),  page  7. 

NOTES 

Effect  of  act. — The  provision  reserving  from  sale  or  entry  lands  designated  or 
selected  for  reservoirs,  ditches,  or  canals  for  irrigation  purposes,  and  also  lands 
made  susceptible  of  irrigation  by  such  reservoirs,  ditches,  or  canals,  operates 
as  an  immediate  withdrawal  of  the  lands  thus  described  from  entry  and  settle- 
ment.    ( 19  Op.  Atty.  Gen.  564,  May  24, 1S90. ) 

This  act  construed  in  connection  with  act  of  August  30.  1890  (26  Stat.  371, 
391) ,  in  Green  v.  Wilhite  et  al.     (C.  C.  Ida.  1906, 160  Fed.  775.) 

Repeal. — A  portion  of  this  act  was  repealed  by  the  act  of  August  30,  1890. 
(Ch.  837,  26  Stat.  371.) 

See  debate  in  Congress  on  question  of  repeal.  (Cong.  Rec.  vol.  21,  pp. 
7269-7987;  8270-9156.) 


August  30,  1890 


RESTORATION  OF  WITHDRAWN  LANDS — RESERVATION  FOR 

DITCHES 

[Extract  from]  An  act  making  appropriations  for  sundry  civil  expenses  of  the  Government 
for  the  fiscal  year  ending  June  30,  1891,  and  for  other  purposes.  (Act  August  30,  1890, 
ch.  837,  26  Stat.  371). 

[Restoration  of  irrigable  lands — Existing  bona  fide  entries  validated — 
Reservoir  sites  to  be  reserved.] — *  *  *  so  much  of  the  act  of  Octo- 
ber second,  eighteen  hundred  and  eighty-eight,  entitled  "An  act 
making  appropriations  for  sundry  civil  expenses  of  the  Government 
for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  eighty- 
nine,  and  for  other  purposes,"  as  provides  for  the  withdrawal  of  the 
public  lands  from  entry,  occupation,  and  settlement,  is  hereby  re- 
pealed, and  all  entries  made  or  claims  initiated  in  good  faith  and 
valid  but  for  said  act,  shall  be  recognized  and  may  be  perfected  in 
the  same  manner  as  if  said  law  had  not  been  enacted  except  that 
reservoir  sites  heretofore  located  or  selected  shall  remain  segregated 
and  reserved  from  entry  or  settlement  as  provided  by  said  act,  until 
otherwise  provided  by  law,  and  reservoir  sites  hereafter  located  or 
selected  on  public  lands  shall  in  like  manner  be  reserved  from  the  date 
of  the  location  or  selection  thereof.     (26  Stat.  391.) 

Textual  note — A  portion  of  this  provision  combined  with  a  part  of  the  provision  of  the  Act 
of  October  2.  1888  (25  S'tat.  505,  526),  shown  at  page  6,  is  codified  as  section  662,  title  43, 
United  States  Code. 

[Land  patents  to  reserve  right  of  way  for  Government  ditches.] — 
*  *  *  That  in  all  patents  for  lands  hereafter  taken  up  under  any 
of  the  land  laws  of  the  United  States  or  on  entries  or  claims  validated 
by  this  act,  west  of  the  one  hundredth  meridian,  it  shall  be  expressed 
that  there  is  reserved  from  the  lands  in  said  patent  described  a  right 
of  way  thereon  for  ditches  or  canals  constructed  by  the  authority  of 
the  United  States.     (26  Stat.  391.) 

Textual  note. — The  provision  is  codified  as  section  945,  title  43,  United  States  Code. 

NOTES 

Purpose. — By  a  series  of  acts  and  resolutions  beginning  as  early  as  1888,  Con- 
gress unmistakably  declared  a  purpose  to  reclaim  arid  lands.  ( United  States  V. 
Van  Horn,  et  al.  (D.  C,  Colorado,  1912)  197  Fed.  611). 

This  provision  must  be  construed  in  the  line  of  the  known  purpose  of  the 
Government  to  reclaim  its  arid  lands  by  conducting  water  upon  them,  and  it 
is  not  void  for  indefiniteness  because  of  the  right  of  way  reserved  is  not  specifi- 
cally described,  but  is  within  the  undoubted  powers  of  Congress  and  valid. 
(Idem.) 

Under  the  provisions  of  the  act  of  August  30,  1890,  it  was  the  evident  inten- 
tion of  Congress  to  reserve  perpetually  to  the  Government  an  easement  and 
right  of  way  through  and  over  any  and  all  lands  west  of  the  one  hundredth 
meridian  that  the  Government  might  grant  to  settlers  and  purchasers  subsequent 
to  the  passage  of  the  act,  and  to  thereby  reserve  the  easement  and  right  of  way 
for  the  construction,  maintenance,  and  operation  of  any  ditches  and  canals  the 
Government  may  construct  at  any  time  in  the  future  for  the  irrigation  and 
reclamation  of  arid  lands.  {Green  v.  Wilhite  et  al.  (1908),  14  Idaho  238,  93 
Pac.  971.) 
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The  act  of  August  30,  1890  (26  Stat.  391),  in  providing  that,  in  all  patents 
issued  under  the  public  land  laws  for  lands  west  of  the  one  hundredth  meridian, 
there  should  be  expressly  reserved  rights  of  way  "for  ditches  or  canals  con- 
structed by  the  authority  of  the  United  States,"  is  to  be  construed,  in  the  light 
of  the  circumstances  that  prompted  it,  as  including  canals  and  ditches  con- 
structed after  issuance  of  patent  as  well  as  those  constructed  before.  (Ide  v. 
United  States  (1924),  263  U.  S.  497,  68  L.  Ed.  407,  44  Sup.  Ct.  182,  affirming 
United  States  v.  Ide  (C.  C.  A.  Wyo.  1921),  277  Fed.  373.)  (United  States  v. 
Tilley,  124,  F.  2d  850.) 

Time  of  construction  of  ditches. — The  word  "constructed,"  as  used  in  the  act 
of  August  30,  1890,  has  a  general  reference  and  application  to  ditches  or  canals 
constructed  by  authority  of  the  United  States,  without  reference  to  the  time  of 
such  construction.     {Green  v.  Wilhite  et  at.  (1908),  14  Idaho,  238,  93  Pac.  971.) 

The  word  "constructed"  as  so  used  does  not  limit  the  reservation  to  a  right  of 
way  for  ditches  already  constructed,  but  extends  as  well  to  those  "to  be  con- 
structed" by  the  Government  in  furtherance  of  its  irrigation  scheme  for  the 
reclamation  of  arid  lands.  (Green  v.  Wilhite  et  al.  (C.  C.  Ida.  1906),  160 
Fed.  755.) 

Drainage  ditches. — The  expression  "ditches  or  canals  constructed  by  the  au- 
thority of  the  United  States"  as  used,  in  the  right  of  way  act  of  August  30,  1890 
(26  Stat.  391),  includes  the  necessary  waste  and  drainage  ditches  upon  a  Fed- 
eral reclamation  project.  (Opinion  Chief  Counsel,  June  10,  1918,  Grand  Valley 
project.     See  Reclamation  Record,  July,  1918,  p.  328.) 

Lands  affected. — This  provision  applies  only  to  entries  under  the  public  or  gen- 
eral land  laws.     (Secretary's  instructions  of  June  4,  1903,  32  L.  D.  147.) 

All  lands  taken  up  under  any  of  the  public  land  laws  of  the  United  States 
subsequent  to  October  2,  1888,  are  subject  to  rights  of  way  for  ditches  or  canals 
constructed  by  authority  of  the  United  States.  (General  Land  Office  circular  of 
July  25,  1903.) 

All  subsequent  entrymen  take  their  land  subject  to  the  right  of  the  United 
States  to  construct  ditches  and  canals  over  it  whenever  and  wherever  required 
in  carrying  out  any  of  its  reclamation  projects.  ( United  Slates  v.  Van  Horn 
et  al.,  ante.) 

Under  this  provision  the  Government  has  full  authority  to  construct  canals  or 
ditches  over  any  such  lands  in  connection  with  reclamation  projects.  (Secre- 
tary's instructions  of  June  6,  1908,  36  L.  D.  482.) 

If  the  actual  disposition  occurred  after  the  passage  of  the  act,  the  land  was 
undoubtedly  "taken  up"  within  the  meaning  of  those  words  as  used  in  the  act, 
and  this  would  be  so  whether  the  disposition  occurred  through  allotment,  sale, 
homestead,  or  other  manner  of  disposition.     (Clement  Ironshields,  40  L.  D.  28.) 

Where,  however,  in  certain  reservations  set  apart  for  Indian  occupancy,  par- 
ticular tracts  have  been  set  apart,  actually  occupied,  or  improved  under  some 
usage  or  custom,  with  a  view  to  ultimate  allotment  to  an  Indian  prior  to  the 
passage  of  the  act,  the  tracts  being  afterwards  allotted,  such  tracts  must  be 
considered  as  having  been  "taken  up"  prior  to  the  passage  of  the  act.     (Idem.) 

National  forest  lands. — The  mere  fact  that  lands  reserved  as  reservoir  sites 
under  the  acts  of  October  2,  1888  (25  Stat.  526)  and  August  30,  1890  (26  Stat. 
391),  fall  within  the  exterior  limits  of  a  national  forest  subsequently  created 
does  not  in  anywise  change  their  status  of  reserved  reservoir  lands,  or  render 
them  subject  to  appropriation  under  section  4  of  the  act  of  February  1,  1905 
(33  Stat.  628),  granting  rights  of  way  for  the  construction  and  maintenance  of 
dams,  reservoirs,  etc.,  for  municipal  and  mining  purposes,  within  and  across 
forest  reserves  of  the  United  States.     (Salt  Lake  City,  41  L.  D.  31.) 

Unallotted  Indian  lands,  Ute  Reservation,  Colo. — The  act  of  June  15,  1880 
(ch.  223,  sec.  3,  21  Stat.  203),  providing  for  allotment  in  severalty  of  lands  of 
the  Ute  Indian  Reservation  in  Colorado,  further  provides  that  "all  lands  not 
so  allotted  shall  be  held  and  deemed  to  be  public  lands  of  the  United  States 
and  subject  to  disposal  uader  the  laws  providing  for  the  disposal  of  the  public 
lands  at  the  same  price  and  on  the  same  terms  as  other  lands  of  like  charac- 
ter, *  *  *  provided  that  *  *  *  said  lands  *  *  *  shall  be  subject 
to  cash  entry  only  in  accordance  with  existing  law."  Held,  that  it  was  compe- 
tent for  Congress  to  change  the  manner  of  disposition  of  such  lands  in  so  far 
as  third  parties  were  concerned,  and  that  persons  taking  preemptions  thereon 
after  the  passage  of  the  act  of  August  30,  1890  (ch.  837,  sec.  1,  26  Stat.  391), 
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reserving  from  all  public  lands  thereafter  taken  up  right  of  way  for  ditches 
and  canals  constructed  by  the  authority  of  the  United  States,  took  them  subject 
to  such  provision.     (United  States  v.  Van  Horn  et  al.,  ante.) 

Railroad  rights  of  way. — This  act  does  not  apply  to  railroad  rights  of  way 
acquired  under  the  provisions  of  the  act  of  March  3,  1875  (ch.  152,  18  Stat. 
482).  (Minidoka  and  S.  W.  R.  Co.  v.  Weymouth  et  al.  (1911),  19  Idaho  234, 
113  Pac.  455.) 

In  referring  to  lands  "taken  up"  and  land  "entries"  and  lands  "patented" 
it  does  not  refer  to  or  include  easements  and  rights  of  way  granted  for  specific 
purposes  where  the  fee  does  not  pass  and  where  no  patents  are  issued,  and 
where  the  amount  of  land  covered  by  the  easement  is  not  limited  in  area  or 
extent.     ( Idem. ) 

That  the  United  States  may  in  the  future  reasonably  acquire  rights  of  way 
for  ditches  in  furthering  a  reclamation  project,  in  addition  to  those  now  occu- 
pied by  existing  canals,  and  that  it  may  be  entitled  to  reserve  land  therefor 
under  this  act,  does  not  prevent  a  railroad  company  from  occupying  lands  in 
prwsenti  legally  conveyed  to  it  within  a  reclamation  reservation  by  a  homestead 
entryman.  (United  States  v.  Minidoka  &  S.  W.  R.  Co.  (C.  C.  Idaho  1910),  176 
Fed.  762;  reversed  (1911)  in  190  Fed.  491;  affirmed  (1914),  235  U.  S.  211,  59 
L.  Ed.,  200,  35  Sup.  Ct.  46.) 

The  reservation  of  rights  of  way  for  canals  and  ditches  required  by  this  act 
to  be  inserted  in  patents  for  public  lands  west  of  the  one  hundredth  meridian 
need  not  be  inserted  in  patents  issued  for  lands  granted  to  railroad  companies 
to  which  the  grant  or  right  of  the  company  attached  prior  to  the  date  of  said  act, 
but  should  be  inserted  in  patents  for  lands  covered  by  indemnity  selections  made 
by  railroad  companies,  and  in  selections  made  by  the  Northern  Pacific  Railway 
Co.,  under  the  provisions  of  the  act  of  July  1,  1898,  in  all  cases  where  such 
indemnity  or  other  selections  are  approved  subsequent  to  August  30,  1890. 
(Secretary's  instructions  of  April  19,  1912,  42  L.  D.  396.) 

The  Southern  Pacific  Company  in  1916  filed  a  general  map  of  the  station 
grounds  at  Mohawk,  Ariz.,  adjoining  its  rights-of-way  and  in  1936  filed  for 
approval  a  map  giving  the  exact  location  points.  In  1929  the  Bureau  withdrew 
the  land  under  a  first  form  reclamation  withdrawal  for  the  Gila  project.  The 
General  Land  Office  as  a  condition  precedent  to  approval  of  the  map,  requested 
that  a  stipulation  be  signed  making  certain  reservations  to  the  United  States. 
The  First  Assistant  Secretary  in  decision  A-20886,  of  July  24,  1937,  held  that 
the  execution  of  the  stipulation  could  not  lawfully  be  required  since  the  station 
grounds  were  private  property  at  the  time  of  the  reclamation  withdrawal  and 
were  not  affected  thereby.  The  station  grounds  were  held  to  be  subject  to 
the  provisions  of  the  act  of  August  30,  1890,  26  Stat.  391,  making  reservations 
for  ditch  and  canal  rights-of-way, 

Purchase  of  right  of  way  for  canal. — Certain  lands  in  the  primary  lists  and 
limits  of  the  grant  of  July  1,  1862  (12  Stat.  489),  as  amended  July  2,  1864  (13 
Stat.  356),  to  the  Central  Pacific  Railroad  Company  and  patented  to  the  Com- 
pany September  6,  1896,  under  said  grant  without  reservation  of  rights  of  way 
for  canals  and  ditches  under  the  provisions  of  the  proviso  in  the  act  of  Aug.  30, 
1800,  may  not  be  taken  under  authority  of  said  proviso  for  a  right  of  way  for  the 
Hyrum-Mendon  canal,  Utah,  but  must  be  acquired  by  purchase.  (Departmental 
decision  M-27871,  February  2,  1935.) 

Compensation  to  landowner. — Compensation  must  be  made  for  gravel  taken 
from  a  right  of  way  acquired  under  this  section  for  use  off  the  right  of  way 
where  found.  (Reclamation  decision,  July  26,  1913,  in  re  Belanger  (Lower 
Yellowstone).) 

When  the  United  States  utilizes  a  right  of  way  under  this  act,  the  landowner 
may  be  compensated  for  the  actual  value  of  his  improvements  on  the  right 
of  way,  but  no  allowance  can  be  made  for  the  resultant  damages  to  the  land. 
(Departmental  decision,  April  24,  1919,  in  re  Albert  W.  C.  Smith,  Huntley,  47 
L.  D.  158.) 

In  connection  with  the  AU-American  canal,  the  Department  on  March  12,  1937, 
approved  a  contract  which  required  the  United  States  to  construct  the  works 
necessary  for  crossing  the  Southern  Pacific  line  of  railroad  at  a  location  where 
the  United  States  had  right  of  way  under  the  act  of  August  30,  1890. 

Temporary  removal  of  transmission  line. — In  the  construction  of  the  main  canal, 
Kittitas  division  of  the  Yakima  project,  Washington,   the  contract  stipulated 
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that  the  right  of  way  for  the  work  would  be  provided  by  the  United  States. 
In  the  course  of  the  construction  it  was  necessary  to  cross  lands  of  a  patentee 
over  which  there  had  been  constructed  a  high-powered  transmission  line.  The 
right  of  way  for  the  irrigation  ditcli  and  the  right  of  way  for  the  transmission 
line  conflicted  and  the  contractor  agreed  to  assume  one-half  of  the  cost  of 
temporarily  removing  from  the  site  of  the  irrigation  ditch  the  transmission  line, 
the  reclamation  employees  advising  the  contractor  that  they  would  recommend 
that  the  Government  reimburse  it  for  one-half  of  the  cost  so  paid.  The  Comp- 
troller General,  under  date  of  September  16,  1927,  citing  U.  8.  v.  Van  Horn  (197 
Fed.  611),  ruled  that  the  action  of  the  employees  of  the  Bureau  of  Reclamation 
in  undertaking  to  arrange  for  payment  to  the  contractor  imposed  no  obligation 
upon  the  United  States,  and  that  payment  was  not  authorized  to  the  contractor 
of  one-half  of  the  cost  of  the  temporary  removal  and  replacement  of  the  trans- 
mission line  which  interfered  with  the  construction  of  the  main  canal.  (7 
Comp.  Gen.  217.) 

Injunction  suits. — An  injunction  issued  by  a  State  court  in  a  suit  brought 
against  the  engineer  in  charge  of  a  Government  irrigation  project  and  his 
foreman,  as  individuals,  restraining  the  defendants  and  all  persons  under  their 
control  from  entering  upon  certain  lands  and  constructing  a  Government  canal 
across  the  same,  is  not  a  bar  to  a  suit  in  a  Federal  court  by  the  United  States 
to  establish  its  right  to  construct  such  canal  under  the  reservation  of  right  of 
way  therefor  contained  in  the  act  of  August  30,  1890  (ch.  837,  sec.  1,  26  Stat. 
391),  and  to  enjoin  the  owners  of  said  lands,  which  were  acquired  under  the 
public  land  laws  after  the  passage  of  said  act,  from  interfering  with  such  con- 
struction.    (United  Slates  v.  Van  Horn  et  al.,  ante.) 

Equity  has  jurisdiction  of  a  suit  by  the  United  States  against  the  owners  of 
lands  acquired  under  the  public  lands  laws  after  the  passage  of  this  act  to  en- 
join them  from  interfering  with  its  construction  of  an  irrigation  canal  over  such 
lands  under  the  reservation  of  right  of  way  therefor  contained  in  said  act. 
(Idem.) 

Surplus  water. — So  long  as  the  Reclamation  Service  (Bureau  of  Reclamation) 
can  apply  surplus  water  appropriated  for  a  project  to  a  beneficial  use,  although 
on  lands  outside  the  project,  and  thus  lessen  the  cost  to  lands  within  the 
project,  it  is  within  the  scope  of  its  authority  and  the  service  may  acquire 
rights  of  way  under  the  act  of  August  30,  1890  (26  Stat.  391).  (Griffiths  v.  Cole 
et  al.  (D.  C.  Idaho  1919),  264  Fed.  369.) 

Effect  on  title. — A  provision  in  a  contract  for  the  sale  of  land  that  the  seller 
will  deliver  to  the  buyer  an  abstract  of  title  to  the  land,  showing  the  title  of  the 
seller  to  be  free  and  clear  of  encumbrances,  is  not  complied  with  by  the  fur- 
nishing of  an  abstract  which  shows  that  the  seller's  title  to  the  land  is  subject 
to  a  right  of  way  for  ditches  or  canals  to  be  constructed  by  the  Government  of 
the  United  States  under  this  act.  (Cosby  v.  Danziger  (1918),  27  Cal.  App. 
344  ;  175  Pac.  809. ) 

Rights-of-way  for  irrigation  and  flood  control,  Rio  Grande  canalization  proj- 
ect.— Where  work  under  the  Rio  Grande  canalization  project  on  land  entered  or 
patented  subject  to  canal  right-of-way  retained  by  the  United  States  under  the 
act  of  August  30,  1890  (26  Stat.  391),  involves  not  only  construction  of  irriga- 
tion ditches  and  canals,  but  also  levees  located  several  hundred  feet  on  either 
side  of  the  straightened  channel  of  the  river  for  the  conveyance  of  flood- 
waters,  payment  of  a  reasonable  price,  not  in  excess  of  the  appraised  value, 
may  be  made  for  the  additional  area  required  for  flood  control  purposes,  but 
no  payment  may  be  made  for  the  lands  required  purely  for  irrigation  purposes, 
the  right-of-way  reserved  under  the  act  of  August  30,  1890,  26  Stat.  391,  in  the 
patents  for  the  lands  involved  being  with  reference  only  to  ditches  and  canals 
to  convey  water  for  the  reclamation  of  arid  lands  by  irrigation.  Acting  Comp- 
troller General  decision  A-95123,  May  31,  J 938. 

Title  to  the  lands  in  the  Tule  and  Klamath  Lake  areas  and  the  rights  granted 
for  the  use  of  the  beds  of  said  lakes  are  such  that  the  granting  of  certain 
administrative  functions  in  these  areas  to  the  Fish  and  Wildlife  Service  will 
not  jeopardize  the  title  to  the  rights  granted. 

Nothing  in  the  Act  of  February  9,  1905,  and  the  Act  of  May  27,  1920, 
requires  opening  for  entry  the  lands  uncovered  in  Lower  Klamath  and  Tule  Lake, 
thereby  preventing  their  transfer  to  and  use  by  the  Fish  and  Wildlife  Service 
for  refuge,  purposes.     Memorandum,  opinion  in  support  of  agreement  between 
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the  Bureau  of  Reclamation  and  the  Fish  and  Wildlife  Service  approved  January 
8,  19^2  by  the  First  Assistant  Secretary.     (Klamath  131.) 

Rights-of-way. — There  is  no  authority  for  the  assumption  by  the  United  States 
of  one-half  of  the  cost  of  removing  and  replacing  a  high-powered  transmission 
line  from  across  a  right  of  way  reserved  to  the  United  States,  under  the  pro- 
visions of  the  Act  of  August  30,  1890,  26  Stat.  391,  where,  such  line  interfered 
with  the  construction  of  a  part  of  an  irrigation  system.  Comp.  Gen.  decision 
A-19652,  September  16,  1927.     (Yakima-Kittitas.)     7  Comp.  Gen.  217. 

Indian  lands. — The  provisions  of  this  Act  do  not  operate  to  reserve  a  right-of- 
way  across  the  tribal  lands  of  the  Flathead  Indians  since  the  lands  were  by 
statute  in  tribal  status  in  1890  and  such  lands  do  not  become  subject  to  such 
rights  of  way  by  being  allotted ;  however,  a  contrary  past  administrative  inter- 
pretation of  this  statute  does  not  give  rise  to  a  redressible  claim  against  the 
Government.  Quaere:  Does  Act  apply  to  other  statutory,  treaty  or  Executive 
order  Indian  lands?  Opinion  M.  31156  of  the  Solicitor,  approved  January  27, 
1943,  by  the  Assistant  Secretary. 

Miscellaneous  references. — Public  Lands  of  the  Arid  Region,  in  Report  of  Com- 
missioner of  the  General  Land  Office  1890,  pages  59-78,  inclusive. 

General  Land  Office  circular  of  October  5,  1893,  to  registers  and  receivers 
directing  indorsements  in  reference  to  right-of-way  reservations.     (17  L.  D.  521.) 

Sections  17  and  18,  general  reclamation  circular,  approved  May  18,  1916  (45 
L.  D.  385). 

C.  L.  761,  May  29,  1918.  Vouchers  should  clearly  express  the  fact  that  the 
claim  is  for  damages  to  improvements  upon  the  land,  not  for  the  purchase  of 
the  land  itself. 

C.  L.  2442— Rights-of-way— CCC.  work. 

Legislative  history. — Debate  in  Congress  as  to  right-of-way  provision  of  act 
of  August  30,  1890  21  Congressional  Record,  Fifty-first  Congress,  first  session, 
pages  7774,  7877,  7930,  8275,  8323,  8329,  9139,  9151,  9152,  9154,  9155. 

Executive  Document,  No.  136,  Senate,  Fifty-first  Congress,  first  session. 
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[Extract  from]  An  act  to  repeal  timber-culture  laws,  and  for  other  purposes.      (Act  March 
3,  1891,  ch.  561,  26  Stat.  1095) 

******* 

Sec.  17.  [Reservoir  sites  to  contain  only  necessary  lands — Occupied 
lands  excluded  when  practicable.] — That  reservoir  sites  located  or 
selected  and  to  be  located  and  selected  under  the  provisions  of  "An 
act'  making  appropriations  for  sundry  civil  expenses  of  the  Govern- 
ment for  the  fiscal  year  ending  June  thirtieth,  eighteen  hunched  and 
eighty-nine,  and  for  other  purposes,"  and  amendments  thereto,  shall 
be  restricted  to  and  shall  contain  only  so  much  land  as  is  actually 
necessary  for  the  construction  and  maintenance  of  reservoirs;  ex- 
cluding so  far  as  practicable  lands  occupied  by  actual  settlers  at  the 
date  of  the  location  of  said  reservoirs.     (26  Stat.  1101.) 

Textual  note. — This  section  is  codified  as  section  663,  title  43,  United  States  Code,  with 
the  following  differences  :  The  introductory  word  "That"  is  omitted  ;  the  clause  beginning 
with  "under"  and  ending  with  "thereto,"  in  the  fifth  line,  is  omitted. 

Sec.  18.  [Rights  of  way  to  ditch  companies — Not  to  interfere  with  Gov- 
ernment occupation — Approval — Water  control  of  States.] — That  the  right 
of  way  through  the  public  lands  and  reservations  of  the  United  States 
is  hereby  granted  to  any  canal  or  ditch  company  formed  for  the  pur- 
pose of  irrigation  and  duly  organized  under  the  laws  of  any  State  or 
Territory,  which  shall  have  filed,  or  may  hereafter  file,  with  the 
Secretary  of  the  Interior,  a  copy  of  its  articles  of  incorporation,  and 
due  proofs  of  its  organization  under  the  same,  to  the  extent  of  the 
ground  occupied  by  the  water  of  the  reservoir  and  of  the  canal  and 
its  laterals  and  50  feet  on  each  side  of  the  marginal  limits  thereof; 
also  the  right  to  take  from  the  public  lands  adjacent  to  the  line  of  the 
canal  or  ditch  material,  earth,  and  stone  necessary  for  the  construction 
of  such  canal  or  ditch :  Provided,  That  no  such  right  of  way  shall  be 
so  located  as  to  interfere  with  the  proper  occupation  by  the  Govern- 
ment of  any  such  reservation,  and  all  maps  of  location  shall  be  subject 
to  the  approval  of  the  department  of  the  Government  having  juris- 
diction of  such  reservation  and  the  privilege  herein  granted  shall  not 
be  construed  to  interfere  with  the  control  of  water  for  irrigation  and 
other  purposes  under  authority  of  the  respective  States  or  Territories. 
(26  Stat.  1101.) 

5|5  !|s  SfS  SjC  SjC  5j?  Sjt 

Textual  note. — The  act  of  March  4,  1917  (39  Stat.  1197),  amends  section  18  above  by 
inserting  after  the  words  "any  canal  or  ditch  company,"  in  the  third  line,  the  words  "or 
drainage  district"  ;  and  by  inserting  after  the  words  "for  the  purpose  of  irrigation,"  in  the 
fourth  Jine,  the  words  "or  drainage."  As  so  amended  the  section  is  codified  as  section  946, 
title  43,  United  States  Code. 

NOTES 

Amendment.— The  act  qf  May  28,  1926  (44  Stat.  668),  extends  the  scope  of  the 
act  of  March  3,  1891,  as  amended  March  4,  1917  (39  Stat.  1197),  and  authorizes 
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right  of  way,  if  need  be,  additional  to  the  50  feet  granted  by  act  of  March  3,  1891 
(51  L.  D.  485). 

Cross  reference. — See  act  of  March  1,  1921  (41  Stat.  1194),  and  notes  there- 
under. 

Applies  to  Federal  reclamation. — For  the  purpose  of  carrying  out  the  provisions 
of  the  reclamation  act,  the  Government  may  avail  itself  of  the  privileges  con- 
ferred by  this  act  to  the  same  extent  that  individuals,  corporations,  or  associations 
may  exercise  such  privileges,  and  subject  to  the  same  conditions  and  limitations. 
(Op.  Asst.  Atty.  Gen.,  May  18,  1905,  33  L.  D.  563.) 

Canal  or  ditch  company  not  required  to  irrigate  own  lands. — Under  section  18 
of  above  act  the  department  has  never  required  the  canal  or  ditch  company 
securing  the  right  of  way  to  itself  engage  in  the  irrigation  of  its  own  lands, 
but  has  granted  rights  of  way  to  canal  companies  which  may  serve  the  public 
generally  by  disposing  of  water  to  others  for  irrigation.  (Moffat  Tunnel  Com- 
mission, departmental  opinion,  April  4,  1924.     50  L.  D.  361.) 

Water  rights  of  United  States — Estoppel. — The  action  of  the  Secretary  of  the 
Interior  or  other  departmental  officer  of  the  Government  in  approving  the  maps 
of  location  of  irrigation  canals  or  ditches  over  public  lands  or  reservations, 
as  provided  for  by  act  March  3,  1891,  sections  18  and  19  (26  Stat.  1101,  1102), 
can  not  give  the  companies  constructing  the  same  any  right  to  appropriate  the 
waters  of  a  stream,  nor  estop  the  United  States  to  assert  a  priority  of  right 
thereto,  where  it  exists,  against  either  such  companies  or  users  who  may  be 
supplied  by  them.  U.  8.  v.  Conrad  Investment  Co.  (C.  C.  Mont.,  1907),  156  Fed. 
124;  affirmed  (1908),  161  Fed.  829;  88  C.  C.  A.  647.) 

Suit  by  United  States — Parties. — Any  invasion  of  the  prior  right  of  the  United 
States  to  the  waters  of  a  stream  is  a  trespass,  and  the  Government  may  maintain 
a  suit  in  equity  to  protect  its  right  against  any  one  or  all  of  such  trespassers. 
(Idem.) 

Legislative  history. — H.  R.  7254  in  the  51st  Congr.  Reported  by  Senate  with 
amendment— no  number.     21  Congr.  Rec.  10085 ;  10454  ;  22  Congr.  Rec.  3545 ;  3611. 
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EIGHT-HOUR  LAW 

An  act  relating  to  the  limitation  of  the  hours  of  daily  service  of  laborers  and  mechanics 
employed  upon  the  public  works  of  the  United  States  and  District  of  Columbia.  (Act 
Aug.  1,  1892,  27  Stat.  340)   (40  U.  S.  C.  A.,  321-26) 

[Limiting  hours  of  labor.] — That  the  service  and  employment  of  all 
laborers  and  mechanics  who  are  now  or  may  hereafter  be  employed 
by  the  Government  of  the  United  States,  by  the  District  of  Columbia, 
or  by  any  contractor  or  subcontractor  upon  any  of  the  public  works 
of  the  Uinted  States  or  of  the  said  District  of  Columbia,  is  hereby 
limited  and  restricted  to  eight  hours  in  any  one  calendar  day,  and  it 
shall  be  unlawful  for  any  officer  of  the  United  States  Government  or 
of  the  District  of  Columbia  or  any  such  contractor  or  subcontractor 
whose  duty  it  shall  be  to  employ,  direct,  or  control  the  services  of 
such  laborers  or  mechanics  to  require  or  permit  any  such  laborer  or 
mechanic  to  work  more  than  eight  hours  in  any  calendar  day  except 
in  case  of  extraordinary  emergency. 

Seo.  2.  [Penalty  for  violation.] — That  any  officer  or  agent  of  the 
Government  of  the  United  States  or  of  the  District  of  Columbia,  or 
any  contractor  or  subcontractor  whose  duty  it  shall  be  to  employ, 
direct,  or  control  any  laborer  or  mechanic  employed  upon  any  of  the 
public  works  of  the  United  States  or  of  the  District  of  Columbia  who 
shall  intentionally  violate  any  provision  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  for  each  and  every  such  offense  shall 
upon  conviction  be  punished  by  a  find  not  to  exceed  one  thousand 
dollars  or  by  imprisonment  for  not  more  than  six  months,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court  having 
jurisdiction  thereof. 

Sec.  3.  [Present  contracts  not  affected.] — The  provisions  of  this  act 
shall  not  be  so  construed  as  to  in  any  manner  apply  to  or  affect 
contractors  or  subcontractors,  or  to  limit  the  hours  of  daily  service 
of  laborers  or  mechanics  engaged  upon  the  public  works  of  the 
United  States  or  of  the  District  of  Columbia  for  which  contracts 
have  been  entered  into  prior  to  the  passage  of  this  act. 

NOTE 

(See  acts  of  June  19,  1912,  Mar.  3, 1913,  and  Sept.  9,  1940.) 

Legislative  history. — H.  R.  8537  in  52nd  Congr.  House  report  No.  1267  and 
Senate  report  No.  948  without  amendment.     23  Cong.  Rec.  5723;  6877. 
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BIGHTS-OF-WAY  THROUGH  CERTAIN  PARKS,   RESERVATIONS, 
AND   OTHER  PUBLIC   LANDS 

An  Act  relating  to  rights-of-way  through  certain  parks,  reservations,  and  other  public  lands. 
(Act  of  February  15,  1901,  31  Stat.  790,  43  U.  S.  C.  A.  959.) 

Section  1.  That  the  Secretary  of  the  Interior  be,  and  hereby  is, 
authorized  and  empowered,  under  general,  regulations  to  be  fixed 
by  him,  to  permit  the  use  of  rights-of-way  through  the  public  lands, 
forest  and  other  reservations  of  the  United  States,  and  the  Yosemite! 
Sequoia,  and  General  Grant  National  Parks,  California,  for  electrical 
plants,  poles,  and  lines  for  the  generation  and  distribution  of  elec- 
trical power,  and  for  telephone  and  telegraph  purposes,  and  for 
canals,  ditches,  pipes  and  pipe-lines,  flumes,  tunnels,  or  other  water 
conduits,  and  for  water  plants,  dams,  and  reservoirs  used  to  promote 
irrigation  or  mining  or  quarrying,  or  the  manufacturing  or  cutting 
of  timber  or  lumber,  or  the  supplying  of  water  for  domestic,  public, 
or  any  other  beneficial  uses  to  the  extent  of  the  ground  occupied 
by  such  canals,  ditches,  flumes,  tunnels,  reservoirs,  or  other  water 
conduits  or  water  plants,  or  electrical  or  other  works  permitted  here- 
under, and  not  to  exceed  fifty  feet  on  each  side  of  the  marginal 
limits  thereof,  or  not  to  exceed  fifty  feet  on  each  side  of  the  center 
line  of  such  pipes  and  pipe  lines,  electrical,  telegraph,  and  telephone 
lines  and  poles,  by  any  citizen,  association,  or  corporation  of  the 
United  States,  where  it  is  intended  by  such  to  exercise  the  use  per- 
mitted hereunder  or  any  one  or  more  of  the  purposes  herein  named : 
Provided,  That  such  permits  shall  be,  allowed  within  or  through  any 
of  said  parks  or  any  forest,  military,  Indian,  or  other  reservation 
only  upon  the  approval  of  the  chief  officer  of  the  Department  under 
whose  supervision  such  park  or  reservation  falls  and  upon  a  finding 
by  him  that  the  same  is  not  incompatible  with  the  public  interest: 
Provided  further,  That  all  permits  given  hereunder  for  telegraph 
and  telephone  purposes  shall  be  subject  to  the  provision  of  title 
sixty-five  of  the  Revised  Statutes  of  the  United  States,  and  amend- 
ments thereto,  regulating  rights-of-way  for  telegraph  companies  over 
the  public  domain :  And  provided,  further,  That  any  permission  given 
by  the  Secretary  of  the  Interior  under  the  provisions  of  this  Act  may 
be  revoked  by  him  or  his  successor  in  his  discretion,  and  shall  not  be 
held  to  confer  any  right,  or  easement,  or  interest  in,  to,  or  over  any 
public  land,  reservation,  or  park. 

NOTES 

The  acts  of  February  15,  1901  (31  Stat.  790)  and  March  4,  1911  (36  Stat.  1253), 
which  authorize  the  granting  of  permits  for  rights  of  way  over  and  across  public 
lands  and  certain  reservations  of  the  United  States,  for  power  projects  and 
transmission  lines,  have  been  superseded  in  part  by  the  Federal  Power  Act  of 
June  10,  1920  (41  Stat.  1063)  as  amended.     43  CFR  245. 

Regulations:  For  General  Land  Office  revised  regulations,  see  43  CFR  245.1 
to  245.29. 

Act  of  February  1,  1905,  33  Stat.  628,  grants  rights  of  way  for  dams,  reservoirs, 
water  plants,  ditches,  etc.,  across  the  forest  reserves. 

Legislative  history. — H.  R.  11973  in  the  56th  Congress.  House  report  No.  1850 
and  Senate  report  without  amendment.  33  Congr.  Rec.  6762;  34  Congr.  Rec. 
2075. 
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An  act  appropriating  the  receipts  from  the  sale  and  disposal  of  public  lands  in  certain  States 
and  Territories  to  the  construction  of  irrigation  works  for  the  reclamation  of  arid  lands. 
(Act  June  17,  1902,  ch.  1093,  32  Stat.  388,  43  U.  S.  C,  391.) 

[Sec.  1.  Reclamation  fund  established  from  public  land  receipts — Ex- 
ception— Support  of  agricultural  colleges — Deficiency.] — That  all  moneys 
received  from  the  sale  and  disposal  of  public  lands  in  Arizona, 
California,  Colorado,  Idaho,  Kansas,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma,  Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming,  beginning  with  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  one,  including  the  surplus  of 
fees  and  commissions  in  excess  of  allowances  to  registers  and  re- 
ceivers, and  excepting  the  five  per  centum  of  the  proceeds  of  the 
sales  of  public  lands  in  the  above  States  set  aside  by  law  for  educa- 
tional and  other  purposes,  shall  be,  and  the  same  are  hereby,  reserved, 
set  aside,  and  appropriated  as  a  special  fund  in  the  Treasury  to  be 
known  as  the  "reclamation  fund,"  to  be  used  in  the  examination  and 
survey  for  and  the  construction  and  maintenance  of  irrigation  works 
for  the  storage,  diversion,  and  development  of  waters  for  the  reclama- 
tion of  arid  and  semiarid  lands  in  the  said  States  and  Territories, 
and  for  the  payment  of  all  other  expenditures  provided  for  in  this 
act:  Provided,  That  in  case  the  receipts  from  the  sale  and  disposal 
of  public  lands  other  than  those  realized  from  the  sale  and  disposal 
of  lands  referred  to  in  this  section  are  insufficient  to  meet  the  require- 
ments for  the  support  of  agricultural  colleges  in  the  several  States 
and  Territories,  under  the  act  of  August  thirtieth,  eighteen  hundred 
and  ninety,  entitled  "An  act  to  apply  a  portion  of  the  proceeds  of 
the  public  lands  to  the  more  complete  endowment  and  support  of 
the  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts, 
established  under  the  provisions  of  an  act  of  Congress  approved 
July  second,  eighteen  hundred  and  sixty-two,"  the  deficiency,  if  any, 
in  the  sum  necessary  for  the  support  of  the  said  colleges  shall  be 
provided  for  from  any  moneys  in  the  Treasury  not  otherwise  ap- 
propriated.    (32  Stat.  388.) 

Textual  note. — This  section,  down  to  the  proviso,  is  codified  as  section  391,  title  43,  United 
States  Code,  the  introductory  word  "That"  being  omitted  ;  the  words  "and  in  the  State  of 
Texas"  being  inserted  after  "Territories." 

With  regard  to  the  proviso  above,  see  historical  note  to  section  321  of  title  7,  United 
States  Code  Annotated  (West  Pub.  Co.). 

NOTES 

Amendatory  and  supplementary  acts. — The  act  of  February  25,  1905  (33  Stat. 
814)  extends  the  reclamation  act  to  a  portion  of  the  State  of  Texas,  and  act  of 
June  12,  1906  (34  Stat.  259)  extends  the  Reclamation  Act  to  the  entire  State  of 
Texas. 

Act  of  March  3,  1906  (33  Stat.  1032),  provides  for  covering  into  the  reclama- 
tion fund  proceeds  of  sale  of  property,  and  also  moneys  refunded  in  connection 
with  the  operations  under  the  reclamation  act. 

Section  2,  act  of  April  16,  1906  (34  Stat.  116),  provides  that  proceeds  from 
sale  of  town  lots  shall  be  placed  in  the  reclamation  fund.     See  also  section  3, 
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act  of  June  27,  1906   (34  Stat.  519)  ;  and  section  2,  act  of  June  11,  1910   (36 
Stat.  466). 

Act  of  October  2,  1917  (40  Stat.  297),  places  receipts  from  potassium  deposits 
in  the  reclamation  fund. 

Section  35,  act  of  February  25,  1920  (41  Stat.  450),  reserves  to  the  reclama- 
tion fund  certain  amounts  of  money  derived  from  bonuses,  royalties,  etc.,  under 
that  act,  commonly  known  as  the  "oil-leasing"  act. 

Act  of  May  20,  1920  (41  Stat.  605),  provides  for  placing  moneys  derived  from 
the  sale  of  lands  no  longer  needed  for  irrigation  purposes  into  the  reclamation 
fund. 

Srction  17,  act  of  June  10,  1920  (41  Stat.  1072),  provides  for  placing  proceeds 
of  charges  arising  from  licenses  for  occupancy  and  use  of  public  lands,  etc., 
into  the  reclamation  fund. 

Act  of  June  6,  1930  (46  Stat.  522),  provides  for  depositing  into  the  reclama- 
tion fund  moneys  collected  from  defaulting  contractors  or  their  sureties. 

The  act  of  May  9,  1938,  appropriating  funds  for  the  Interior  Department  in- 
creased the  Reclamation  fund  by  a  transfer  of  (1)  the  difference  between  52J/2 
per  centum  of  moneys  from  lands  within  the  naval  petroleum  reserves  between 
February  25,  1920  and  June  30,  1938,  and  (2)  all  sums  advanced  by  the  acts  of 
June  25,  1910  as  amended,  and  March  3,  1931  as  amended,  and  not  reimbursed 
to  the  Treasury.  This  effected  a  reimbursement  of  all  sums  advanced  under 
the  above  acts. 

The  act  of  May  9,  1938,  also  provided  that  all  moneys  received  in  connection 
with  any  irrigation  projects,  including  the  incidental  power  features  thereof, 
constructed  and  financed  in  whole  or  in  part  with  moneys  heretofore  or  here- 
after appropriated  or  allocated  therefor  by  the  Federal  Government,  shall  be 
covered  into  the  Reclamation  fund,  except  in  cases  where  provision  has  been 
made  by  law  or  contract  for  the  use  of  such  revenues  for  the  benefit  of  the 
water  users.     (Hayden-O'Mahoney  amendment.) 

Constitutionality  of  reclamation  act/ — The  reclamation  act  is  within  the  power 
of  Congress  as  to  lands  within  the  States  as  well  as  Territories,  under  Consti- 
tution, article  4,  section  3,  giving  it  power  "to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property  belonging  to 
the  United  States",  and  is  not  in  violation  of  the  Constitution  on  the  ground 
that  it  authorizes  the  expenditure  of  public  money  without  an  appropriation, 
since  it  is  in  itself  an  appropriation  of  the  proceeds  of  land  sold,  nor  as 
delegating  legislative  authority  to  the  Secretary  of  the  Interior.  (United  States, 
v.  Hanson  (Wash.  1909),  167  Fed.  881,  93  C.  C.  A.  371.) 

The  United  States  has  constitutional  authority  to  organize  and  maintain  an 
irrigation  project  within  a  State  where  it  owns  arid  lands  whereby  it  will 
associate  with  itself  other  owners  of  like  lands  for  the  purpose  of  reclaiming 
and  improving  them,  and  for  that  purpose  it  exercises  the  right  of  eminent 
domain  against  other  land  owners  to  obtain  land  necessary  to  carry  the  pro- 
posed project  into  effect.  (Burley  v.  United  States  et  al.  (Ida.  1910),  179  Fed. 
1,  102  C.  C.  A.  429,  33  L.  R.  A.  (N.  S.)  807,  affirming  (C.  C.  1909),  172  Fed. 
615.  See  also  Magruder  v.  Belle  Fourche  Valley  Water  Users'  Association  ( S.  D. 
1914),  219  Fed.  72,  133  C.  C.  A.  524.) 

In  Arizona  v.  California  et  al.  the  Supreme  Court  of  the  United  States  decided 
that  the  Boulder  Canyon  project  act  of  December  21,  1928  (45  Stat.  1057),  was 
constitutional.     (Arizona  v.  California  et  al,  283  U.  S.  423.) 

Irrigation  plan  contemplated  by  the  act. — The  act  contemplates  the  irrigation 
of  private  lands  as  well  as  lands  belonging  to  the  Government  and  the  fact  that 
a  scheme  contemplates  the  irrigation  of  private  as  well  as  a  large  tract  of 
Government  land  does  not  render  the  project  illegal,  so  as  to  prevent  the  con- 
demnation of  land  necessary  to  carry  it  out.     (Burley  v.  United  States,  ante.) 

In  a  proceeding  by  the  United  States  to  condemn  land  for  reservoir  purposes, 
whether  a  more  feasible  plan  of  irrigation  than  the  one  adopted  might  be  de- 
vised, or  some  other  site  selected  for  the  reservoir,  is  immaterial,  the  determina- 
tion of  the  proper  Government  authorities  being  conclusive.  (United  States  v. 
Burley,  172  Fed.  615.) 

Whatever  may  be  its  maximum  power  under  the  Constitution,  it  is  thought 
that  by  the  reclamation  act  (32  Stat.  388),  Congress  has  chosen  to  confer 
authority  upon  the  Secretary  of  the  Interior  only  to  undertake  projects  the 
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primary  or  predominant  purpose  of  which  is  to  reclaim  public  lands.     (Griffiths 
v.  Cole  (D.  C.  Ida.  1919),  264  Fed.  374.) 

Contract  to  supply  water  for  irrigation  district. — Under  the  reclamation  act  the 
Secretary  of  the  Interior  has  power  to  contract  with  an  irrigation  district 
to  supply,  or  partially  supply,  the  district  with  water.  {Pioneer  Irrigation 
District  v.  Stone  (1913),  23  Idaho  344,  130  Pac.  382;  Eillcrest  Irrigation  District 
v.  Brose  (1913),  24  Idaho  376,  133  Pac.  663;  Nampa  d  Meridian  Irrigation  District 
v.  Petrie  (1915),  153  Pac.  425.  See  also  Nampa  &  Meridian  Irrigation  District 
v.  Petrie  (1924),  223  Pac.  531;  37  Ida.  45.)  See  act  of  February  21,  1911  (36 
Stat.  925). 

Assessment  for  operation  and  maintenance  of  project. — Irrigable  hinds  may  be 
assessed  with  the  annual  cost  of  operation  and  maintenance  under  the  authority 
conferred  on  the  Secretary  of  the  Interior.  (fSwigart  v.  Baker  (Wash.  1913), 
229  U.  S.  187,  57  L.  Ed.  1143,  33  Sup.  Ct.  (545,  reversing  (1912)  199  Fed.  865,  118 
C.  C  A.  313,  and  affirming  (1912)  196  Fed.  569.) 

The  history  of  the  reclamation  act  of  1902  shows  that  it  was  the  intent  of 
Congress  that  the  cost  of  each  irrigation  project  should  be  assessed  against  the 
property  benefited  and  that  the  assessments  as  fast  as  collected  should  be  paid 
back  into  the  fund  for  use  in  subsequent  projects  without  diminution.  This 
intent  can  not  be  carried  out  without  charging  the  expense  of  maintenance 
during  the  Goyernment-held  period  as  well  as  the  cost  of  construction.     (Idem.) 

Subsequent  legislative  construction  of  a  prior  act  may  properly  be  examined 
as  an  aid  to  its  interpretation ;  and  so  held  that  statutes  passed  since  the 
reclamation  act  of  1902  indicate  that  Congress  has  construed  the  provisions 
of  that  act  as  authorizing  the  Secretary  of  the  Interior  to  assess  cost  of  main- 
tenance as  well  as  of  construction  of  irrigation  projects  upon  the  land  benefited. 
(Idem.) 

Where  the  executive  officer  charged  with  its  enforcement  annually  reports 
to  Congress  the  same  construction  of  a  statute,  it  is  significant  if  Congress 
never  has  taken  any  adverse  action  in  regard  to  such  construction.      (Idem.) 

Quaere  whether  Congress  may  not  by  legislation  construe  a  prior  statute 
so  that  as  to  all  matters  subsequently  arising  the  action  is  legislative  in 
character.    (Idem.) 

The  repeated  and  practical  construction  of  the  reclamation  act  of  1902  by  both 
Congress  and  the  Secretary  of  the  Interior,  in  charging  cost  of  maintenance 
as  well  as  construction,  accords  with  the  provisions  of  the  act  taken  in  its 
entirety  and  is  followed  by  this  court.     ( Idem. ) 

Removal  of  suits. — The  act  is  not  a  "revenue  law"  within  the  meaning  of 
Revised  Statutes,  section  643,  which  provides  for  the  removal  of  suits  brought 
in  State  courts  "against  any  officer  appointed  under  or  acting  by  authority  of 
any  revenue  law  of  the  United  States."  On  account  of  any  act  done  under 
color  of  his  office,  a  suit  against  the  officer  in  charge  of  reclamation  work  to 
determine  water  rights  in  a  stream  is  not  removable  by  him  thereunder.  Nor 
is  there  any  reason  of  public  policy  why  such  suit  should  be  transferred  to 
the  Federal  courts,  as  by  the  terms  of  the  act  the  rights  of  the  Government 
as  an  appropriator  of  water  are  governed  by  the  laws  of  the  State  and  are  no 
greater  than  those  of  any  other  officer.  (Twin  Falls  Canal  Co.  (Ltd.)  v.  Foote 
et  al.  (C.  C.  Ida.  1911),  192  Fed.  583.  Followed  in  City  of  Stanfield  v.  Umatilla 
River  Water  Users'  Association  et  ah,  192  Fed.  596.) 

The  project  manager  (superintendent)  of  a  Federal  irrigation  project  is  the 
Government  representative  through  whom  the  project  is  managed  and  carried 
on.  He  is  engaged  in  the  administration  of  a  Federal  law  and  has  the  right 
to  bring  into  the  Federal  courts  controversies  to  which  he  is  made  a  party 
touching  the  validity  or  propriety  of  acts  done  by  him  in  his  representative 
capacity.  When  sued  in  a  State  court  for  damages  on  account  of  his  alleged 
negligence  in  operating  a  project  canal,  he  can  remove  the  cause  to  a  Federal 
court.    ( Whiffin  v.  Cole  ( 1919 ) ,  264  Fed.  252. ) 

A  suit  to  establish  right  to  prior  use  of  waters,  wherein  the  Secretary  of  the 
Interior  is  defendant,  held  not  removable  to  Federal  court,  as  suit  against 
officer  of  revenue,  of  United  States  court,  or  of  either  House  of  Congress. 
(North  Side  Canal  Co.  v.  Twin  Falls  Canal  Co.  et  al,  (D.  C.  Ida.  1926),  12 
Fed.  (2d),  311.) 
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Where  a  suit  is  against  the  United  States,  Federal  court's  jurisdiction  is  to 
be  determined  by  that  fact  rather  than  by  the  fact  that  it  arises  under  laws 
of  the  United  States.     (Idem.) 

The  word  "land"  in  Judicial  Code,  section  24,  giving  Federal  district  courts 
jurisdiction  of  suits  to  partition  land,  where  the  United  States  is  tenant  in 
common  or  joint  tenant,  means  realty,  as  distinguished  from  personalty,  and 
includes  waters  on  land  and  water  claimed  to  be  appropriated  for  use  in 
irrigation.     (Idem.) 

Reclamation  fund  a  trust  fund. — The  official  reports  show  that,  in  1902,  there 
were  in  16  States  and  Territories  535,486,731  acres  of  public  land  still  held  by 
the  Government  and  subject  to  entry.  A  large  part  of  this  land  was  arid,  and 
it  was  estimated  that  35,000,000  acres  could  be  profitably  reclaimed  by  the 
construction  of  irrigation  works.  The  cost,  however,  was  so  stupendous  as 
to  make  it  impossible  for  the  development  to  be  undertaken  by  private  enter- 
prise, or,  if  so,  only  at  the  added  expense  of  interest  and  profit  private  persons 
would  naturally  charge.  With  a  view,  therefore,  of  making  these  arid  lands 
available  for  agricultural  purposes  by  an  expenditure  of  public  money,  it  was 
proposed  that  the  proceeds  arising  from  the  sale  of  all  public  lands  in  these 
16  States  and  Territories  should  constitute  a  trust  fund  to  be  set  aside  for 
use  in  the  construction  of  irrigation  works,  the  cost  of  each  project  to  be 
assessed  against  the  land  irrigated,  and  as  fast  as  the  money  was  paid  by  the 
owners  back  into  the  trust  it  was  again  to  be  used  for  the  construction  of  other 
works.  Thus  the  fund,  without  diminution  except  for  small  and  negligible 
sums  not  properly  chargeable  to  any  particular  project,  would  be  continually 
invested  and  reinvested  in  the  reclamation  of  arid  land.  (Swigart  v.  Bake?', 
ante.) 

See  14  Comp.  Dec.  361,  holding  that  the  reclamation  fund  is  a  special  fund, 
but  not  a  trust  fund  . 

Reclamation  fund,  of  what  constituted. — In  view  of  the  decision  of  the  Supreme 
Court  in  United  States  v.  Gratiot  (14  Pet.  526,  10  L.  Ed.  573,  13  U.  S. 
644),  there  can  be  no  doubt  that  a  lease  is  a  "disposal"  of  lands,  as  contem- 
plated by  section  1  of  the  reclamation  act.  The  said  section  appropriates 
"all  moneys  received  from  the  sale  and  disposal  of  public  lands"  in  certain 
States  "except  the  5  per  cent  of  the  proceeds  of  the  sales  of  public  lands  in  the 
above  States  set  aside  by  law  for  educational  and  other  purposes."  The  full 
100  per  cent  of  the  proceeds  of  the  lease  is  appropriated,  without  deduction,  to 
the  reclamation  fund  by  section  1  of  the  reclamation  act.  (Departmental  deci- 
sion, in  re  Owl  Greek  Goal  Go.,  August  31,  1912.) 

Moneys  derived  by  the  Reclamation  Service  (Bureau  of  Reclamation)  from 
the  lease  of  lands  in  the  Uintah  Indian  Reservation  should  be  covered  into  the 
Treasury  to  the  credit  of  the  reclamation  fund,  the  liability  of  the  Reclamation 
Service  (Bureau  of  Reclamation)  to  compensate  the  Indians  for  the  use  of 
such  lands  not  affecting  the  disposition  of  the  proceeds  derived  from  their  use. 
(14  Comp.  Dec.  285.) 

The  act  of  June  27,  1906  (34  Stat.  518),  granting  to  the  State  of  California 
5  per  cent  of  the  net  proceeds  of  cash  sales  of  public  lands  in  that  State, 
including  sales  made  prior  to  its  passage  and  since  the  admission  of  the  State, 
does  not  authorize  the  withdrawal  of  any  part  of  the  proceeds  of  public  lands 
of  said  State  carried  to  the  reclamation  fund  prior  to  its  passage.  Five  per 
cent  of  the  net  proceeds  of  cash  sales  of  public  lands  in  the  State  of  California 
made  after  the  passage  of  the  act  of  June  27,  1906,  is  set  aside  by  that  act  for 
educational  purposes  and  excepted  from  moneys  appropriated  after  its  passage 
to  the  reclamation  fund.     (13  Comp.  Dec.  289.) 

It  is  not  the  intent  of  Congress  by  the  acts  of  April  16  and  June  27,  1906 
(34  Stat.  116  and  520),  to  take  away  the  right  of  the  State  of  Idaho  to  the 
5  per  cent  of  the  net  proceeds  of  sale  from  public  lands  for  the  support  of  the 
common  schools  of  the  State  lying  within  said  State.  If,  however,  the  whole 
proceeds  of  said  sales  have  been  covered  into  the  "reclamation  fund"  and 
the  5  per  cent  paid  to  the  State  out  of  the  permanent  indefinite  appropriation 
therefor,  the  reclamation  fund  should  be  charged  therewith.  (20  Comp.  Dec. 
365.) 

Moneys  paid  to  the  Treasurer  of  the  United  States  in  accordance  with  the 
provisions  of  section  4  of  the  act  of  August  20,  1912  (37  Stat.  321),  authorizing 
the  Attorney  General  to  compromise  suits  involving  lands  purchased  from  the 
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Oregon  &  California  Railroad  Co.  are  not  "moneys  received  from  the  sale 
and  disposal  of  public  lands"  within  the  purview  of  the  reclamation  act,  but 
are  "miscellaneous  receipts."  Effecting  a  compromise  of  a  suit  does  not  con- 
stitute a  sale  of  public  lands.  Where  a  conveyance  by  a  grantee  of  public 
lands  is  decreed  void  or  is  set  aside  if  found  voidable  only,  a  forfeiture  to  the 
United  States  does  not  ipso  facto  result,  and  lands  once  granted  by  the  United 
States  cannot  thereafter  be  classed  as  public  lands  so  long  as  any  unextin- 
guished right  or  title  therein  under  or  through  said  grant  exists.  (20  Comp. 
Dec.  397.) 

The  amount  of  purchase  money  refunded  in  reclamation  States,  in  cases  of 
erroneous  sales  of  public  land,  under  the  provisions  of  sections  2362  and  3689, 
Revised  Statutes,  should  be  deducted  from  the  total  sums  received  in  said 
States  in  computing  the  amounts  to  be  transferred  to  the  reclamation  fund  by 
appropriation  warrants.     (20  Comp.  Dec.  415.) 

This  section  does  not  authorize  the  transfer  to  the  reclamation  fund  of  moneys 
paid  to  a  receiver  by  an  intended  purchaser  of  public  lands  unless  the  sale  is 
confirmed  and  the  lands  are  actually  conveyed  by  the  United  States  to  the 
purchaser.     ( Idem. ) 

Moneys  erroneously  paid  to  a  receiver  of  public  moneys  by  a  would-be  purchaser 
of  public  lands  and  which  are  required  by  law  to  be  refunded  are  not  moneys 
received  from  the  sale  or  disposal  of  public  lands  within  the  meaning  of  this  act. 
(20  Comp.  Dec.  597.) 

Lands  withdrawn  for  a  reservoir  site  or  similar  reclamation  purposes  which  are 
essential  to  the  project,  and  lands  acquired  by  purchase  or  condemnation  for  the 
exclusive  use  of  the  project,  may  be  developed  for  their  mineral  resources  only  by 
temporary  leases  for  periods  not  inconsistent  with  the  needs  of  the  project,  and 
the  proceeds  therefrom  must  be  placed  in  the  reclamation  fund  to  the  credit  of 
the  project.     (J.  D.  Mell  et  al.,  50  L.  D.  309.) 

In  order  to  expedite  the  availability  of  moneys  from  the  sale  of  public  lands, 
which  moneys  are  actually  in  the  Treasury  and  belong  to  the  reclamation  fund, 
so  that  they  may  be  promptly  utilized  in  expenditures  by  the  Reclamation  Service 
(Bureau  of  Reclamation),  the  division  of  bookkeeping  and  warrants  of  the  office 
of  the  Auditor  for  the  Department  of  the  Interior  may  issue  appropriation  war- 
rants, transferring  the  proceeds  in  question  to  the  reclamation  fund  upon  quar- 
terly certifications  made  by  the  Commissioner  of  the  General  Land  Office,  without 
awaiting  the  examination  and  audit  of  the  vouchers  covering  the  sales  of  the 
lands     (Comp.  Dec,  September  25,  1918.) 

Moneys  received  from  royalties  and  rentals  under  the  act  of  October  2,  1917 
(40  Stat.  297).  which  authorizes  exploration  for  and  disposition  of  potassium  on 
public  lands,  should  not  first  be  deposited  to  the  credit  of  sales  of  public  lands, 
but  should  be  credited  direct  to  the  reclamation  fund.  (Comp.  Dec,  December 
5,   1918.) 

Where  necessary  canals,  laterals,  and  structures  properly  a  part  of  a  Federal 
irrigation  system  cannot  be  constructed  by  the  United  States  because  funds  are 
not  available,  a  landowner  may  advance  the  needed  moneys  to  the  United  States, 
and  he  may  be  later  reimbursed,  without  interest,  by  credits  upon  his  water 
charges  as  they  become  due.  (Departmental  decision,  October  8,  1919,  Milk 
River. ) 

Lease  of  withdrawn  lands. — The  First  Assistant  Secretary,  in  modifying  depart- 
mental instructions  of  Sept.  14,  1936,  with  reference  to  leases  of  land  under  the 
Taylor  Grazing  Act,  held  that  the  Secretary's  authority  to  lease  lands  withdrawn 
in  connection  with  a  reclamation  project,  was  recognized  by  the  Congress  in  sub- 
section I  of  the  act  of  Dec.  5,  1924,  and  that  all  leases  of  land  withdrawn  for 
reclamation  purposes  should  be  made  under  the  authority  of  subsection  I  of  the  act 
of  Dec.  5,  1924,  supra ;  that  all  such  leases  should  be  made  in  the  form  approved 
June  18,  1934,  and  that  whatever  moneys  may  yet  be  received  from  leases  of  with- 
drawn reclamation  lands  made  in  accordance  with  prior  instructions  of  Sept.  14, 
1936  should  be  disposed  cVf  in  accordance  with  subsection  I  of  the  act  of  Dec.  5, 
1924,  supra.  Instructions,  M-29482,  Oct.  8,  1937,  of  the  First  Assistant  Secretary. 
(C.  L.  2381.) 

Receipts  from  sale  of  products  from  or  leasing  of  withdrawn  lands.— The  Forest 
Service  sold  timber  from  the  Deschutes  National  Forest  land  and  deposited  the 
proceeds  in  the  Forest  Reserve  fund  but  the  Acting  Comptroller  General  ruled 
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that  the  proceeds  should  have  been  covered  into  the  Reclamation  fund  under  the 
act  of  July  19,  1919.     Acting  Comp.  Gen.  decision  B-11729,  August  23,  1940. 

Public  lands — Disposition  of  proceeds. — Sections  10  and  11,  act,  June  28,  1934, 
48  Stat.  1269,  1272,  providing  for  the  disposition  of  "moneys  received  under  au- 
thority of  this  act,"  relate  to  moneys  collected  as  grazing  fees  under  section  3  or 
as  rental  for  lease  of  lands  under  section  15,  but  not  to  proceeds  of  sale  of  land 
under  section  2455,  Revised  Statutes,  as  amended  by  section  14  of  the  act,  and 
such  proceeds  should  be  accounted  for  in  accordance  with  established  procedure 
for  accounting  for  proceeds  of  sales  of  public  lands.  Comp.  Gen.  dec.  A-90318, 
March  14,  1938,  11  Comp.  Gen.  736. 

Damages  collected  not  to  be  credited  to  reclamation  fund. — Where  a  contractor 
defaults  in  deliveries  of  material  for  use  on  work  in  connection  with  the  reclama- 
tion fund,  any  damages  collected  representing  the  excess  cost  of  open  market 
purchase,  should  be  credited  as  a  miscellaneous  receipt  in  the  Treasury,  and 
not  to  the  reclamation  fund.  The  cost  of  any  proceedings  to  collect  damages 
sustained  because  of  the  failure  of  a  contractor  to  comply  with  the  terms  of  his 
contract  would  not  be  chargeable  to  the  reclamation  fund.  (8  Comp.  Gen.  284.) 
Decision  affirmed  by  the  Comptroller  General  in  Decision  A-24542  of  June  17, 
1929.  But  see  the  act  of  June  6,  1930  (46  Stat.  522),  which  changes  this 
procedure. 

Reclamation  fund,  application  of. — The  authority  of  the  Secretary  respecting 
the  use  of  the  reclamation  fund  is  to  make  preliminary  investigations  to  deter- 
mine the  feasibility  of  any  contemplated  irrigation  project,  to  construct  reser- 
voirs and  irrigation  works,  and  operate  and  maintain  those  thus  constructed, 
and  to  acquire  "for  the  United  States  by  purchase  or  condemnation  under 
judicial  process"  rights  or  property  necessary  for  these  purposes.  (California 
Development  Co.,  33  L.  D.  391.) 

The  drilling  of  wells  for  the  purpose  of  determining  whether  underground 
water  exists  that  may  be  made  available  in  connection  with  a  project  comes 
within  the  power  conferred  by  this  section  "to  make  examinations  and 
surveys  *  *  *  for  the  development  of  waters."  (Op.  Asst.  Atty.  Gen.,  34 
L.  D.  533.) 

Where,  under  the  act  of  March  3,  1905  (33  Stal.  1069),  lands  of  the  Uintah 
Indian  Reservation  have  been  set  apart  and  reserved  as  a  reservoir  site  for 
general  agricultural  development  and  subsequently  have  been  withdrawn,  under 
section  3  of  the  reclamation  act,  from  all  forms  of  sale  and  entry,  the  United 
States  is  liable  upon  an  implied  contract  to  the  Indians  of  said  reservation 
for  the  occupancy  and  use  of  said  lands  to  the  extent  that  the  use  made  of 
them  is  inconsistent  with  the  rights  of  the  Indians  to  use  and  occupy  them  or 
leave  them  open  to  sale  and  entry  for  their  benefit,  and  the  reclamation  fund 
is  applicable  to  the  payment  thereof.      (14  Comp.  Dec.  49.) 

Since,  in  the  absence  of  specific  statutory  authority,  one  department  or  branch 
of  the  Government  is  not  authorized  to  enter  into  contracts  with  another  such 
department  or  branch  and  to  make  payments  thereunder,  the  General  Land 
Office  may  not  lawfully  pay  rent  to  the  Reclamation  Service  (Bureau  of  Recla- 
mation) for  the  use  of  a  part  of  a  warehouse  when  the  reclamation  fund  is 
not  depleted  by  such  use.  However,  any  cost  of  maintenance  of  the  warehouse 
may  be  apportioned  properly  between  the  Reclamation  Service  (Bureau  of 
Reclamation)   and  the  General  Land  Office.      (22  Comp.  Dec.  684.) 

The  Reclamation  Service  (Bureau  of  Reclamation)  is  a  field  service  under 
the  control  of  the  Secretary  of  the  Interior,  with  its  headquarters  located 
at  Washington,  as  distinguished  from  a  part  of  the  Interior  Department  proper, 
or* bureau  or  office  thereof,  or  other  Government  establishment  at  Washington; 
and  therefore  printing  and  binding  required  for  such  service  is  not  "printing 
and  binding"  for  an  executive  department,  or  bureau  or  office  thereof,  or  other 
Government  establishment  at  Washington  within  the  meaning  of  section  2  of  the 
sundry  civil  act  of  June  30,  1906  (34  Stat.  697),  and  is  not  required  by  the 
provisions  of  such  section  to  be  submitted  to  Congress  in  the  annual  estimates  of 
the  expenses  of  printing  and  binding  (13  Comp.  Dec.  733.) 

The  appropriation  for  public  printing  and  binding  is  exclusively  applicable 
to  the  expense  of  printing  done  at  the  Government  Printing  Office  for  an  execu- 
tive department;  and  therefore  the  appropriation  for  the  Reclamation  Service 
(Bureau  of  Reclamation)  cannot  be  used  to  pay  for  printing  done  at  said  office 
for  the  Department  of  the  Interior.     (11  Comp.  Dec.  398.) 


June  IT,  1902 

22  THE    RECLAMATION    ACT 

The  Reclamation  Service  (Bureau  of  Reclamation)  is  not  a  part  of  an  execu- 
tive department  within  the  meaning  of  the  public  printing  act  of  January  12, 
1895,  and  therefore  payment  for  printing  for  tjtie  sole  and  exclusive  use  of  the 
Reclamation  Service  (Bureau  of  Reclamation)  should  be  made  from  the  appro- 
priation for  said  service,  and  not  from  the  appropriation  for  printing  for  the 
Interior  Department.     (11  Comp.  Dec.  595.) 

Sale  of  public  lands,  disposition  of  proceeds. — Acting  Comptroller  General  deci- 
sion A-90318,  March  14,  1938,  17  Comp.  Gen.  736. 

Employe — intestate. — Money  due  a  deceased  employe  without  heirs  could  not 
be  paid  to  the  tax  commissioner  of  the  State  to  escheat  to  the  State,  but  a 
special  fund  ("Effects  of  Deceased  Employees,  Interior  Department")  was  set 
up  in  the  Treasury  from  which  any  later  claims  could  be  paid.  (7  Comp. 
Gen.  478.) 

The  Secretary  of  the  Interior  having  by  authority  of  section  10  of  the  act 
of  June  17,  1902,  authorized  the  furnishing  of  medical  attendance  and  medi- 
cines to  employees  of  the  Reclamation  Service  (Bureau  of  Reclamation)  en- 
gaged upon  work  in  connection  with  the  Salt  River  irrigation  project  in  Arizona, 
payment  for  medical  attendance  furnished  such  employees  by  a  physician 
other  than  the  one  regularly  employed  for  that  purpose  is  authorized  if  it  was 
at  the  time  impracticable  to  secure  the  services  of  the  regular  physician.  (11 
Comp.  Dec.  803.) 

While  ordinarily  the  Government  is  not  liable  for  the  burial  expenses  of  its 
deceased  employees,  payment  of  the  reasonable  expenses  of  a  decent  burial  may 
be  authorized  when  it  is  necessary  for  sanitary  reasons  to  remove  the  remains 
of  a  deceased  employee  from  the  grounds  on  which  other  employees  are  located. 
(11  Comp.  Dec.  789.) 

There  is  no  authority  of  law  for  the  payment  of  an  amount  in  excess  of  $100 
to  cover  the  burial  expenses  of  a  field  employee  of  the  Reclamation  Service 
(Bureau  of  Reclamation)  killed  by  accident  due  to  his  employment.  (4  Comp. 
Gen.  365,  citing  1  Comp.  Gen.  372. ) 

Reimbursement  is  not  authorized  for  the  value  of  a  horse  hired  by  the  Recla- 
mation Service  (Bureau  of  Reclamation)  and  killed  as  the  result  of  a  fall  while 
being  driven  by  its  owner  in  the  regular  discharge  of  the  work  for  which  hired, 
the  Government  not  being  an  insurer  of  the  animal  in  such  a  case.  (22  Comp. 
Dec.  383.     See  16  Comp.  Dec.  68.) 

In  the  absence  of  express  statutory  provision  therefor,  the  Reclamation 
Service  (Bureau^of  Reclamation)  is  without  authority  to  engage  by  contract  of 
employment  persons  "with  horse,"  "with  team,"  or  "with  automobile,"  and 
pay  them  compensation  higher  than  that  paid  to  persons  without  a  horse,  team, 
or  automobile ;  but  in  view  of  the  long-existing  practice  of  doing  so,  objection 
to  such  procedure  will  not  be  interposed  prior  to  June  30,  1926 ;  after  that  date 
compensation  mav  be  paid  onlv  on  the  basis  of  the  personal  services  rendered. 
(4  Comp.  Gen.  1031;  C.  L.  1423,  June  22,  1925.)  But  see  act  of  May  10,  1926 
(44  Stat.  453,  495),  and  subsequent  appropriation  acts,  which  make  appropria- 
tions for  hire,  with  or  without  personal  services,  of  work  animals  and  animal- 
drawn  and  motor-propelled  vehicles  and  equipment. 

Section  5  of  the  act  of  July  16,  1914  (38  Stat.  508),  relative  to  the  purchase 
of  motor-propelled  or  horse-drawn  passenger-carrying  vehicles  is  not  limited  to 
annual  appropriations  or  to  service  in  the  District  of  Columbia,  but  applies  to 
all  Government  funds  made  available  for  expenditure  and  to  all  branches  of  the 
Government  service.  That  the  United  States  Reclamation  Service  (Bureau  of 
Reclamation)  is  a  "branch  of  the  Government  service"  there  can  be  no  room 
for  reasonable  doubt.  Therefore,  in  the  absence  of  specific  authority  of  law 
therefor,  no  appropriation  for  said  service  is  available  for  the  purchase  of  any 
motor-propelled  or  horse-drawn  passenger-carrying  vehicle.  (21  Comp.  Dec.  14. 
But  see  act  March  3,  1915,  38  Stat.  859.  See  also  4  Comp.  Gen.  836,  and  5 
idem.  183.) 

The  reclamation  fund  may  not  be  used  as  a  reward  for  the  apprehension  of 
an  employee  of  the  Reclamation  Service  (Bureau  of  Reclamation)  who  may 
have  been  guilty  of  a  breach  of  trust.  (Departmental  decision,  January  28, 
1910.) 

If,  in  the  judgment  of  the  Secretary  of  the  Interior,  the  offering  of  a  reward 
for  the  return  of  horses  belonging  to  the  Reclamation  Service  (Bureau  of  Recla- 
mation), which  have  strayed  away  would  be  an  appropriate  means  to  be  used 
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to  secure  their  return,  he  is  authorized  to  make  the  offer  under  section  10  of  the 
reclamation  act  of  June  17,  1902   (32  Stat.  388).     (Comp.  Dec,  May  19,  1911.) 

If  it  is  deemed  necessary  to  operate  a  telephone  line  in  connection  with  the 
work  authorized  under  the  reclamation  act,  the  Secretary  of  the  Interior  un- 
questionably has  the  authority  to  take  such  action  as  may  be  necessary  and 
proper  to  protect  such  telephone  line  from  damage  or  interference  while  in  the 
possession  of  the  United  States.  The  means  to  be  employed  for  such  protection 
is  left  largely  in  the  discretion  of  the  Secretary.  If,  in  his  judgment,  the  offer- 
ing of  a  reward  for  information  leading  to  the  conviction  of  any  person  will- 
fully damaging  or  interfering  with  such  telephone  line  would  be  a  necessary  and 
proper  means  to  protect  it  from  such  damage  or  interference,  payment  from  the 
reclamation  fund  of  the  reward  so  offered  would  be  authorized  when  satis- 
factory proof  of  the  earning  thereof  has  been  presented.  (Comp.  Dec,  March  7, 
1913.) 

In  view  of  the  fact  that  the  Reclamation  Service  (Bureau  of  Reclamation) 
must  proceed  in  many  cases  in  conformity  with  State  laws,  and  it  is  neces- 
sary to  institute  cases  in  State  courts  or  intervene  in  those  brought  by  others, 
the  expense  of  such  proceedings  in  State  courts  in  payment  of  lawful  costs, 
including  expenses  of  necessary  printing  and  costs  of  appeal  bonds,  should  be 
charged  to  the  reclamation  fund.  It  is  understood,  of  course,  that  such  proceed- 
ings on  behalf  of  the  United  States  will  be  instituted  by  or  with  the  authority 
of  the  Attorney  General,  and  that  it  is  not  intended  by  this  decision  to  include 
compensation  to  attorneys  or  counsel.  (Comp.  Dec,  June  30,  1914,  and  Decem- 
ber 6,  1916.) 

Costs  in  an  action  against  an  employee  of  the  Reclamation  Service  (Bureau 
of  Reclamation),  which  is  defended  for  said  employee  by  the  United  States,  are 
payable  out  of  the  reclamation  fund.  (Comp.  Dec,  in  re  Marley  v.  Cone  (Salt 
River),  December  6,  1916.) 

Reimbursement  cannot  be  made  from  the  reclamation  fund  to  a  bank  to  cover 
exchange  on  a  check  given  in  payment  of  water  charges.  (Comp.  Dec,  in  re 
C.  W.  Kellogg,  March  9, 1917. ) 

In  a  decision  rendered  July  18,  1924  (A-2537),  in  connection  with  work  under 
article  6  of  the  treaty  with  Great  Britain  regarding  St.  Mary  and  Milk  Rivers, 
the  Comptroller  General  ruled  that  the  appropriation  of  $100,000  for  investiga- 
tions of  secondary  projects  from  the  reclamation  fund  made  by  act  of  January 
24,  1923  (42  Stat.  1207),  could  not  be  used  on  work  under  said  treaty,  as  the 
proposed  work  was  not  in  connection  with  "examination  and  survey  for  the 
construction  and  maintenance  of  irrigation  works,  etc.,"  and  not  within  the 
purpose  for  which  the  reclamation  fund  was  established. 

If  a  grantor  of  land  to  the  United  States  for  a  nominal  consideration  pays 
the  stamp  taxes  provided  for  deeds  of  conveyance  under  the  "Revenue  act 
of  1918,"  approved  February  24,  1919  (40  Stat.  1057),  he  may  properly  be 
reimbursed  therefor  from  the  reclamation  fund  as  a  part  of  the  consideration  for 
the  land  conveyed.     (Comp.  Dec,  April  22,  1919.) 

See  Comptroller  General  decision  B-10509,  February  3,  1941,  following  section 
8  of  this  Act  on  authority  to  provide  bond  and  pay  premiums  thereon  in  connection 
with  application  for  storage  of  additional  water.  (Arrowrock  reservoir,  Boise 
project. ) 

The  purchase  of  ice  to  cool  the  available  supply  of  drinking  water,  when 
necessary  from  the  Government's  standpoint,  as  in  the  case  of  water  furnished 
construction  gangs  employed  on  projects  of  the  Reclamation  Service  (Bureau 
of  Reclamation),  is  authorized.  When  such  facts  are  shown  on  the  vouchers 
or  otherwise  in  the  accounts,  payment  for  such  purchases  is  authorized  from 
the  same  funds  as  the  other  expenses  of  such  construction.  (5  Comp.  Gen. 
201;  C.  L.  1460.) 

Compensation  for  jury  service. — Special  jury  leave  with  pay  is  grantable  under 
the  Act  of  Congress  of  June  29,  1940,  Ch.  446,  54  Stat  689,  to  any  employee  who 
may  be  called  upon  for  jury  service  in  any  State  court  or  court  of  the  United 
States,  and  the  compensation  of  such  employee  will  not  be  diminished  during 
such  jury  service,  except  there  shall  be  credited  against  the  amount  of  com- 
pensation payable  by  the  United  States  to  any  employee  who  may  be  called  for 
jury  service  in  a  State  court,  any  amounts  which  such  employee  may  receive 
from  such  State  on  account  of  such  jury  service.  (Comp.  Gen.  decision  B-12011, 
Sept.  6,  19.1,0  and  Oct.  1, 1940;  C.  Ls.  2695  and  2158. 
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Payment  of  the  expenses  of  Federal  employees  while  attending  a  State  court 
cannot  be  authorized  from  appropriated  funds  merely  because  the  State  law 
prohibits  such  payments  to  Government  employees,  if  such  be  the  case.  Comp. 
Gen.  decision  A-22498,  April  27,  1928,  citing  2  Comp.  Gen.  801,  in  which  it  was 
held  that  fees  and  mileage  may  be  paid  from  the  appropriation  "Fees  of  witnesses, 
United  States  courts,"  to  persons  possessing  information  and  willing  to  make 
affidavit  for  the  purpose  of  aiding  prohibition  enforcement  officers  and  who  are 
subpoenaed  to  appear  before  a  Judge  or  a  United  States  commissioner  to  make 
affidavits  as  a  basis  for  issuing  a  search  warrant. 

Reclamation  Service  (Bureau  of  Reclamation). — The  Reclamation  Service 
(Bureau  of  Reclamation)  is  not  a  department  or  establishment  of  the  Govern- 
ment in  Washington,  but  a  field  service,  and  the  act  of  June  17,  1910  (36  Stat. 
531),  relative  to  purchase  of  supplies  for  executive  departments  and  other  estab- 
lishments in  Washington  is  not  applicable  to  the  field  force  of  the  Reclamation 
Service  (Bureau  of  Reclamation).  (20  Comp.  Dec.  42,  13  idem,  733;  11  idem, 
595.) 

The  Bureau  of  Reclamation  (Reclamation  Service)  is  a  field  service  under 
the  control  of  the  Secretary  of  the  Interior,  with  its  headquarters  located 
in  Washington,  D.  C,  and  the  accounts  thereof  are  required  by  section  22  of 
the  act  of  July  31,  1894  (28  Stat.  211),  as  extended  by  section  304  of  the  act 
of  June  10,  1921  (42  Stat.  24),  to  be  administratively  examined  at  the  seat 
of  Government.     (3  Comp.  Gen.  931.     See  also  13  Comp.  Dec.  733,  734.) 

The  provision  in  the  sundry  civil  act  of  June  30,  1906  (34  Stat.  727)  author- 
izing the  Secretary  of  the  Interior  to  permit  scientific  and  other  employees  of 
the  Geological  Survey  employed  in  the  field  to  make  assignments  of  their  pay 
and  to  reimburse  such  employees  for  expenses  incurred  by  them  in  the  dis- 
charge of  their  duties  in  the  field  and  paid  by  them  from  their  personal  funds, 
does  not  extend  to  employees  of  the  Reclamation  Service  (Bureau  of  Recla- 
mation).    (13  Comp.  Dec.  '783.     See  act  May  27,  1908,  35  Stat.  350.) 

See  19  Comp.  Dec.  181,  in  reference  to  chief  of  field  party  taking  affidavit 
to  expense  account. 

Where  a  reservoir  is  being  constructed  under  the  reclamation  act  upon  a 
site  remote  from  civilization  and  30  miles  from  the  nearest  school,  and  it  is 
difficult,  without  school  facilities,  to  secure  a  proper  supply  of  efficient  labor 
for  the  needs  of  such  construction,  particularly  bosses  and  skilled  workmen 
with  families,  and  the  erection  of  a  school  building  will  aid  in  securing  more 
men,  induce  them  to  remain  longer  in  the  service,  and  be  in  the  interest  of 
the  Government,  then  the  cost  of  such  a  building  may  be  paid  from  the  recla- 
mation fund.      (Comp.  Dec,  September  24,  1917,  in  re  Rimrock,  Yakima.) 

Following  Sec.  2  of  the  Boulder  Canyon  Project  Act  is  Comp.  Gen.  decision 
A-38343,  Sept.  29,  1931  and  Oct.  17,  1931,  stating  that  no  objection  would  be 
interposed  to  the  use  of  the  Colorado  River  Dam  Fund  for  construction  of 
temporary  school  buildings  provided  the  contractor  will  bear  the  expense  of 
maintaining  and  operating  the  schools. 

But  see  item  in  Interior  Appropriation  Act  of  April  22,  1932,  47  Stat.  118 
appropriating  funds  for  school  buildings,  furnishings  and  payment  of  teachers. 

The  construction  of  the  Agency  Valley  Dam  in  a  remote  locality  in  Oregon 
caused  a  large  increase  in  the  District  school  attendance  in  that  locality  and 
the  Bureau  considered  paying  a  proportionate  share  of  the  school  cost.  The 
Comptroller  General,  however,  ruled  that  there  is  no  provision  in  the  Recla- 
mation Act  or  its  amendments,  in  the  annual  appropriations,  or  in  title  II 
of  the  National  Industrial  Recovery  Act,  authorizing  the  use  of  public  funds 
for  the  education  of  children  of  employees  engaged  on  reclamation  projects; 
that  the  cost  of  educating  children  of  Federal  employees  is  not  now  and  never 
has  been  regarded  generally  as  a  responsibility  of  the  Federal  government, 
and  in  the  absence  of  special  statutory  authority,  Federal  funds  are  not  avail- 
able for  such  payments.     15  Comp.  Gen.  121. 

Act  of  June  28,  1941,  §5  Stat.  361,  to  provide  for  the  acquisition  and  equip- 
ment of  public  works  [schools]  made  necessary  by  the  defense  program. 

Miscellaneous  reference.— Weil  on  Water  Rights  in  the  Western  States  (3d  ed., 
vol.  2,  ch.  60-63,  pp.  1275-1325.) 

Kinney  on  Irrigation  and  Water  Rights,  (2d  ed.,  vol.  3,  ch.  65,  pp.  2232-2339.) 
Long  on  Irrigation  (2d  ed.,  sec.  308.) 
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Sec.  2.  [Authority  to  locate  and  construct  irrigation  works — Report 
to  Congress.] — That  the  Secretary  of  the  Interior  is  hereby  authorized 
and  directed  to  make  examinations  and  surveys  for,  and  to  locate 
and  construct,  as  herein  provided,  irrigation  works  for  the  storage, 
diversion,  and  development  of  waters,  including  artesian  wells,  and 
to  report  to  Congress  at  the  beginning  of  each  regular  session  as  to 
the  results  of  such  examinations  and  surveys,  giving  estimates  of 
cost  of  all  contemplated  works,  the  quantity  and  location  of  the  lands 
which  can  be  irrigated  therefrom,  and  all  facts  relative  to  the  prac- 
ticability of  each  irrigation  project;  also  the  cost  of  works  in  process 
of  construction  as  well  as  of  those  which  have  been  completed.  (32. 
Stat.  388.) 

Textual  note. — This  section  is  codified  as  section  411,  title  43,  United  States  Code,  the 
first  words,  down  through  "herein  provided'',  reading  as  follows  :  "The  Secretary  of  the 
Interior  is  authorized  and  directed  to  make  examinations  and  surveys  for,  and  to  locate 
and  construct,  as  provided  in  this  chapter." 

Reports. — The  Chief  Counsel  advised  the  Acting  Commissioner  that  the  Secre- 
tary is  no  longer  under  a  duty  to  make  a  report  pursuant  to  Section  2  above, 
inasmuch  as  the  provision  in  part  has  been  repealed  by  implication  or  super- 
seded by  subsequent  laws.  The  filing  of  the  annual  report  of  the  Secretary  sub- 
stantially complies  with  that  part  which  has  not  been  repealed  or  superseded. 
Memo  of  May  16,  1942,  to  Chief  Clerk  of  the  Department  on  reports. 

Printing  of  annual  report  may  be  discontinued. — The  act  of  February  23,  1927 
(44  Stat.  1161),  authorized  the  discontinuance  of  printing  the  annual  report. 
The  act  of  March  3^  1925  (43  Stat.  1143),  codified  as  section  495,  title  5,  United 
States  Code,  limits  the  size  of  the  annual  reports  of  the  Department  of  the 
Interior  and  of  all  its  bureaus  and  establishments,  including  the  Bureau  of 
Reclamation,  to  1,250  pages. 

The  act  of  July  8,  1935,  Ch.  374,  49  Stat.  459,  476,  authorized  the  discontinuance 
of  the  printing  of  the  annual  report. 

Governmental  function  not  exercised  in  construction  of  works. — In  the  construc- 
tion of  works  for  the  irrigation  of  arid  public  lands,  the  United  States  is  not 
exercising  a  governmental  function,  nor  even  a  strictly  public  function,  but  is 
promoting  its  proprietary  interests.  {Twin  Falls  Canal  Co.  v.  Foote  (C.  C.  Ida. 
1911),  192  Fed.  583.) 

Construction  of  drainage  works  by  United  States  and  use  thereof. — The  United 
States  may  construct  drainage  works  as  a  part  of  its  irrigation  system  for  a 
reclamation  project.  {Yuma  County  Water  Users'  Ass'n  v.  Schledht  (C.  C.  A. 
Ariz.  1921),  275  Fed.  885 ;  affirmed  (1923),  43  Sup.  Ct.  498,  262  U.  S.  138,  67  L.  Ed. 
909. ) 

The  United  States  can  save  and  continue  to  use  the  drainage,  seepage,  and 
waste  waters  from  its  reclamation  project,  even  after  such  waters  had  been 
allowed  to  escape,  so  long  as  they  could  be  identified  and  had  not  been  aban- 
doned.    ( Idem. ) 

Even  if  waste  water  from  a  Government  reclamation  project  had  once  been 
abandoned,  the  Government  could  thereafter  reclaim  such  water  and  apply  it 
to  beneficial  use,  if  no  right  of  third  parties  had  intervened.     (Idem.) 

Conclusiveness  of  decision  of  Secretary  of  the  Interior. — Necessity  for  drainage 
in  connection  with  a  reclamation  project  and  the  method  of  conducting  the  work 
are  in  the  sound  discretion  of  the  Secretary  of  the  Interior,  and  his  discretion 
can  not  be  reviewed  by  the  court.     ( Idem. ) 

"Including  artesian  wells." — This  phrase  is  used  to  describe  one  class  of  irriga- 
tion works  to  be  constructed  in  carrying  out  the  scheme  for  reclaiming  arid  lands 
provided  for  in  the  act,  and  it  is  not  contemplated  by  this  section  that  such  wells 
may  be  sunk  as  a  part  of  the  preliminary  examinations  authorized  therein. 
(Secretary's  instructions,  March  3,  1903,  32  L.  D.  278.) 

In  the  prosecution  of  the  work  provided  for  in  the  act  it  is  not  permissible  to 
sink  an  artesian  well  where  it  is  believed  that  if  water  is  found  it  will  not  be 
suitable  or  needed  or  used  for  irrigation  purposes.     (Idem.) 


June  17,  1902 

26  THE    RECLAMATION   ACT 

See  note  of  Comptroller  General's  decision  under  caption  "Artesian  well," 
interpreting  item  in  second  deficiency  act  dated  May  29,  1928  (45  Stat.  883.) 

Examination  of  reclamation  lands. — The  Reclamation  Service  (Bureau  of  Recla- 
mation) can  not,  while  construction  of  a  project  is  in  progress,  and  prior  to  the 
laying  out  of  its  canals,  undertake  to  reexamine,  at  the  instance  of  individual 
claimants,  particular  tracts  falling  within  the  project,  to  ascertain  whether  or 
not  such  tracts  are  capable  of  service  from  its  projected  canals.  (Lewis  Wilson, 
42  L.  D.  8.  See  also  48  L.  D.  153,  amending  paragraph  13  of  general  reclamation 
circular  of  May  18,  1916.) 

Water  appropriation. — When  the  Secretary  of  the  Interior  in  the  exercise  of  a 
reasonable  discretion  determines  as  to  the  validity  of  title  to  and  as  to  the 
value  of  a  right  to  appropriate  water  for  irrigation  purposes  to  be  acquired  by 
him  under  the  provisions  of  the  act  of  June  17,  1902,  his  decision  is  conclusive 
upon  the  accounting  officers.     ( 14  Comp.  Dec.  724. ) 

Infeasible  project. — The  Secretary  of  the  Interior  is  under  a  duty  to  withhold 
the  construction  of  a  reclamation  project  and  lay  the  matter  before  Congress 
if  he  concludes  that  it  is  not  a  feasible  project.     (34  Op.  Atty.  Gen.  545.) 

Water  right,  acquisition  of. — When  the  Secretary  of  the  Interior  in  the  exercise 
of  a  reasonable  discretion  determines  as  to  the  validity  of  title  to  and  as  to  the 
value  of  a  right  to  appropriate  water  for  irrigation  purposes  to  be  acquired  by 
him  under  the  provisions  of  the  act  of  June  17,  1902,  his  decision  is  conclusive 
upon  the  accounting  officers.     14  Comp.  724- 

Contracts — Determination  of  "Shipment"  Date. — The  date  of  shipment  for  the 
purpose  of  fixing  the  contractor's  liability  under  a  contract  provision  for 
liquidated  damages  in  the  event  of  delay  in  shipment  of  the  contract  supplies  is 
the  date  on  which  the  supplies  are  actually  released  to  a  railroad  or  trucking 
company,  either  by  the  contractor  or  its  forwarding  agent,  such  as  a  carloading 
company,  at  the  point  specified  in  the  contract  for  shipment.  Comp.  Gen.  dec. 
B-22787,  Feb.  17,  1942,  21  Comp.  Gen.  776. 

Social  Security  Act,  liability  of  United  States  contractors  under. — By  letter 
dated  Mar.  4,  1937,  the  Deputy  Commissioner  of  Internal  Revenue  ruled  that  con- 
tractors with  the  Bureau  are  not  Federal  instrumentalities  of  the  United 
States  within  the  meaning  of  section  811  (b)  (6)  of  the  Social  Security  Act,  and 
therefore  they  and  their  employees  are  liable  for  the  taxes  imposed  by  sections 
804  and  801  of  said  act.  He  also  advised  that  it  is  not  the  policy  of  the  Bureau 
of  Internal  Revenue  to  approve  forms  for  the  keeping  of  records  under  this 
act  but  such  systems  of  accounting  should  be  used  as  to  enable  the  Commis- 
sioner of  Internal  Revenue  to  ascertain  whether  the  taxes  have  been  computed 
accurately  and  paid.     (C.  L.  2329.) 

See  notes  under  sections  4  and  7  of  this  act. 

Investigations  authorized.— The  Act  of  Sept.  22,  1922,  ch.  430,  42  Stat.  1057, 
authorized  an  additional  investigation  of  the  Tri-county  project  in  Nebraska 
and  an  extension  of  the  investigations  into  Adams  County  to  ascertain  whether 
it  is  practicable  to  convey  for  irrigation  purposes  flood  waters  from  the  Platte 
river  onto  the  lands  in  the  counties  comprising  the  project. 

Engineering  and  economic  investigations  in  Palo  Verde  and  Cibola  valleys  on 
the  Colorado  River  were  authorized  by  the  Act  of  April  19,  1930,  ch.  192,  46 
Stat.  222. 

Utilization  of  waters  of  Gila  River  above  San  Carlos  reservoir. — The  Act  of  May 
25,  1928,  ch.  742,  45  Stat.  739,  authorized  an  appropriation  of  $12,500  for  surveys 
and  investigations  to  determine  the  best  methods  and  means  of  utilizing  the 
waters  of  the  Gila  River  and  its  tributaries  above  San  Carlos  reservoir  in  New 
Mexico  and  Arizona,  provided  the  States  of  Arizona  and  New  Mexico  cooperated 
by  appropriating  an  equal  amount.  Arizona  by  Act  of  its  legislature  November 
28,  1926,  appropriated  $6,250  and  New  Mexico  by  Act  of  March  8,  1929,  appro- 
priated $6,250.  The  work  was  covered  by  contract  dated  August  12,  1929,  with 
the  States  of  Arizona  and  New  Mexico,  $12,500  having  been  appropriated  by  the 
Second  Deficiency  Act  of  March  4,  1929,  45  Stat.  1643. 

Cabinet  Gorge  survey. — An  authorization  of  $25,000  to  be  appropriated  to  pro- 
vide for  studies  for  the  development  of  a  hydroelectric  power  project  at  Cabinet 
Gorge  on  the  Clark  Fork  of  the  Columbia  River,  for  irrigation  primping  or 
other  uses  was  made  by  the  Act  of  August  14,  1937,  ch.  619,  50  Stat.  638. 
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Eenewal  of  annual  contracts. — A  "renewal"  under  an  option,  of  an  annual  con- 
tract based  on  an  annual  appropriation  is,  in  effect,  the  making  of  a  new  contract, 
which  is  entered  into  without  advertising  and  is,  therefore,  void.     20  Comp.  612. 

Contract  renewals. — Contract  for  furnishing  equipment  and  supplies  to  Gov- 
ernment during  current  year  which  reserves  to  Government  option  to  renew 
contract  from  year  to  year  for  several  years  should  be  renewed  only  after  funds 
have  been  made  available  and  after  ascertaining  that  acceptance  of  contract 
for  succeeding  fiscal  year  will  be  in  interest  of  Government  as  evidenced  by  com- 
petitive bids  for  same  service  secured  within  reasonable  time  prior  thereto. 
20  Comp.  Gen.  572. 

Attorney  General  opinions. — A  matter  that  has  been  considered  and  decided 
by  a  department  is  not  a  "question"  upon  which  the  Attorney  General  may  render 
an  opinion ;  nor  is  it  within  the  scope  of  the  Attorney  General's  duty  to  render 
opinions  for  the  guidance  of  persons  engaging  in  transactions  with  the  United 
States.     (Gem  Irrigation  District,  Owyhee  project)  39  Atty.  Gen.  61. 

Sec.  3.  [Withdrawal  of  lands  for  irrigation  works — Withdrawal  of 
lands  susceptible  of  irrigation — Homestead  entries — Determination  whether 
project  is  practicable — Restoration  and  entry — Commutation.] — That  the 
Secretary  of  the  Interior  shall,  before  giving  the  public  notice 
provided  for  in  section  4  of  this  act,  withdraw  from  public  entry 
the  lands  required  for  any  irrigation  works  contemplated  under 
the  provisions  of  this  act,  and  shall  restore  to  public  entry  any  of 
the  lands  so  withdrawn  when,  in  his  judgment,  such  lands  are 
not  required  for  the  purposes  of  this  act;  and  the  Secretary  of  the 
Interior  is  hereby  authorized,  at  or  immediately  prior  to  the  time 
of  beginning  the  surveys  for  any  contemplated  irrigation  works,  to 
withdraw  from  entry,  except  under  the  homestead  laws,  any  public 
lands  believed  to  be  susceptible  of  irrigation  from  said  works:  Pro- 
vided, That  all  lands  entered  and  entries  made  under  the  homestead 
laws  within  areas  so  withdrawn  during  such  withdrawal  shall  be 
subject  to  all  the  provisions,  limitations,  charges,  terms,  and  condi- 
tions of  this  act;  that  said  surveys  shall  be  prosecuted  diligently  to 
completion,  and  upon  the  completion  thereof,  and  of  the  necessary 
maps,  plans,  and  estimates  of  cost,  the  Secretary  of  the  Interior  shall 
determine  whether  or  not  said  project  is  practicable  and  advisable, 
and  if  determined  to  be  impracticable  or  unadvisable  he  shall  there- 
upon restore  said  lands  to  entry;  that  public  lands  which  it  is  pro- 
posed to  irrigate  by  means  of  any  contemplated  works  shall  be 
subject  to  entry  only  under  the  provisions  of  the  homestead  laws  in 
tracts  of  not  less  than  40  nor  more  than  160  acres,  and  shall  be 
subject  to  the  limitations,  charges,  terms,  and  conditions  herein  pro- 
vided :  Provided,  That  the  commutation  provisions  of  the  homestead 
laws  shall  not  apply  to  entries  made  under  this  act.     (32  Stat.  388.) 

Textual  note. — The  first  part  of  section  3,  through  the  first  proviso  and  ending  with  the 
semicolon  after  "restore  said  lands  to  entry,"  is  codified  as  section  416,  title  43,  United 
States  Code.  In  the  code  the  introductory  word  "That"  is  omitted ;  the  word  "act," 
occurring  three  times,  is  changed  to  "chapter"  ;  and  "section  4  of  this  act."  in  the  second 
line,  reads  "section  419  of  this  chapter."  The  clause  after  the  semicolon  mentioned, 
through  the  words  "one  hundred  and  sixty  acres,"  with  the  omission  of  the  first  word 
"that"  and  with  the  omission  of  the  words  "only  under  the  provisions  of  the  homestead 
laws,"  is  codified  as  the  first  clause  of  section  434,  title  43,  United  States  Code.  Section 
432,  title  43,  United  States  Code,  reads  as  follows  :  "Public  lands  which  it  is  proposed  to 
irrigate  by  means  of  any  contemplated  works  shall  be  subject  to  entry  only  under  the 
provisions  of  the  homestead  laws,  and  shall  be  subject  to  the  limitations,  charges,  terms, 
and  conditions  herein  provided  :  Provided,  That  the  commutation  provisions  of  the  home- 
stead laws  shall  not  apply  to  entries  made  under  this  chapter." 
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NOTES 

I.  Withdrawals 

(A)     IN    GENERAL 

1.  Nature  of  authority. — The  authority  to  withdraw  lands  for  irrigation  pur- 
poses conferred  upon  the  Secretary  of  the  Interior  is  a  special  authority  to 
make  withdrawals  for  a  particular  purpose  and  is  limited  to  the  specific  uses 
provided  for  in  the  act,  or  to  uses  incident  to  and  in  the  furtherance  thereof. 
(Op.  Asst.  Atty.  Gen.  33  L.  D.  415.) 

2.  Classes  of  withdrawals. — There  are  two  classes  of  withdrawals  authorized 
by  the  act,  one  commonly  known  as  "withdrawals  under  the  first  form,'*  which 
embraces  lands  that  may  possibly  be  needed  in  the  construction  and  mainte- 
nance of  irrigation  works,  and  the  other,  commonly  known  as  "withdrawals 
under  the  second  form,"  which  embraces  lands  not  supposed  to  be  needed  in  the 
actual  construction  and  maintenance  of  irrigation  works  but  which  may  pos- 
sibly be  irrigated  from  such  works.  (General  Land  Office  circular  of  June  6, 
1905,  33  L.  D.  607.) 

Two  classes  of  withdrawals  are  provided  by  the  act,  and  the  exception  of 
homestead  entry  from  the  second  has  no  application  to  the  first,  withdrawals 
and  reservations  under  the  first  class  being  from  the  necessity  of  the  case 
absolute.  (United  States  v.  Hanson  (Wash.  1909),  167  Fed.  881;  93  C.  C.  A. 
371.) 

As  to  discontinuance  of  temporary  withdrawals,  see  Charles  G.  Carlisle  (35 
L.  D.  649),  overruling  Mercer  v.  Buford  Townsite  (35  L.  D.  119). 

3.  Lands  subject  to  withdrawal.- — By  a  successful  contest  against  a  desert-land 
entry  the  contestant  does  not  acquire  such  a  preference  right  of  entry  as  will, 
prior  to  its  exercise,  except  the  land  from  the  operation  of  a  Withdrawal  made 
under  said  act.      (Emma  H.  Pike,  32  L.  D.  395.) 

The  Secretary  of  the  Interior  has  the  same  right  to  withdraw  lands  within 
the  Yosemite  National  Park,  created  by  the  act  of  October  1,  1890  (26  Stat. 
650),  for  the  uses  and  purposes  contemplated  by  the  act  of  June  17,  1902  (32 
Stat.  388),  that  he  has  to  withdraw  lands  for  such  purposes  within  forest 
reservation  created  under  authority  of  the  act  of  March  3,  1891  (26  Stat.  1095). 
(Op.  Asst.  Atty.  Gen.,  33  L.  D.  389.) 

Where  the  affidavit  as  to  the  character  and  condition  of  the  land,  accompany- 
ing an  application  to  make  selection  under  the  act  of  June  4,  1897  (30  Stat.  36), 
is  executed  before  the  selector  acting  as  notary  public,  such  affidavit  is  void, 
and  the  application  can  therefore  have  no  effect  to  except  the  lands  covered 
thereby  from  a  subsequent  withdrawal  embracing  the  same  in  accordance  with 
the  provisions  of  section  3  of  the  act  of  June  17,  1902.  (Peter  M.  Collins,  33 
L.  D.  350. ) 

No  such  rights  are  acquired  by  settlement  upon  lands  embraced  in  the  entry 
of  another  as  will  attach  upon  cancellation  of  such  entry,  where  at  that  time 
the  lands  are  withdrawn  for  use  in  connection  with  an  irrigation  project ;  nor 
is  there  any  authority  for  purchase  by  the  Government  of  the  settler's  claim  or 
of  the  improvements  placed  upon  the  land  by  him.  (George  Anderson,  34  L.  D. 
478.) 

The  fact  that  the  act  of  April  18,  1896  (29  Stat.  95),  provides  that  the  lands 
in  the  abandoned  portion  of  the  Fort  Assiniboine  Military  Reservation,  thereby 
opened  to  entry,  shall  be  disposed  of  only  under  the  laws  therein  specifically 
named,  does  not  prevent  a  withdrawal  under  the  act  of  June  17,  1902  (32  Stat. 
388),  of  any  of  said  lands  as  to  which  no  vested  right  has  attached.  (Marv  C. 
Sands,  34  L.  D.  653.) 

Lands  formerly  within  the  Fort  Buford  Military  Reservation  were  by  the  act 
of  May  19,  1900  (31  Stat4  180),  restored  to  the  public  domain  and  made  subject 
to  existing  laws  relating  to  disposal  of  the  public  lands,  except  such  laws  as 
are  not  specifically  named  therein,  and  are  subject  to  withdrawal  under  the 
reclamation  act  as  other  portions  of  the  public  domain  subject  to  entry  under 
the  general  land  laws ;  and   a  withdrawal  of  such  lands  for  reclamation   pur- 


June  17,  1902 

THE    RECLAMATION   ACT  29 

poses  is  effective  as  to  all  of  the  lands  for  which  entry  was  not  made  within 
three  months  from  the  filing  of  the  township  plat  and  prior  to  the  withdrawal 
(Op.  Asst.  Atty.  Gen.,  34  L.  D.  347.) 

By  the  mere  filing  of  an  application  to  enter  under  the  homestead  law, 
upon  which  action  is  suspended,  and  tender  of  the  necessary  fees,  the  appli- 
cant acquires  no  vested  right  to  or  interest  in  the  land  applied  for,  nor  does 
such  application  have  the  effect  to  segregate  the  land  from  the  puhlic  domain, 
so  as  to  prevent  a  withdrawal  thereof  for  reclamation  purposes.  (John  J. 
Maney,  35  L.  D.  250;  Charles  G.  Carlisle,  35  L.  D.  649.  Decision  modified;  see 
48  L.  D.  153 ;  C.  L.  1013,  June  15,  1921.) 

4.  Lands  not  subject  to  withdrawal. — A  mineral  location  founded  on  actual  dis- 
covery of  a  valuable  deposit  of  mineral  within  the  limits  of  the  claim,  and 
maintained  in  accordance  with  the  mining  laws  and  local  regulations,  excepts 
the  land  from  the  operation  of  a  withdrawal  under  this  act.  (Secretary's  in- 
structions of  January  13,  1904 ;  32  L.  D.  387.) 

Congress  having  by  the  act  of  July  5,  1884  (33  Stat.  103),  provided  for  the 
disposal  of  lands  in  abandoned  military  reservations,  the  Secretary  of  the 
Interior  is  without  authority  to  dispose  of  such  lands  in  any  other  manner 
or  to  segregate  them  for  use  in  connection  with  an  irrigation  project.  (Secre- 
tary's instructions  of  July  20,  1904 ;  33  L.  D.  130.) 

5.  Effect  of  withdrawal. — A  withdrawal  of  lands  by  competent  authority  for  a 
lawful  purpose  operates  to  sever  such  lands  from  the  public  domain.  {Kansas 
Pac.  Ry.  Co.  v.  Atchison,  T.  d  S.  F.  R.  Co.  (1881),  13  Fed.  106.)  But  is  ineffec- 
tual as  against  a  title  previously  acquired.  {Northern  Pac.  Ry  Co.  v.  Mitchell 
(1913),  208  Fed.  469;  Knudsen  v.  Omanson  (1894),  10  Utah  124;  37  Pac.  250.) 

A  withdrawal  of  lands  under  this  act  will  defeat  a  prior  application  to  pur- 
chase the  same  under  the  timber  and  stone  laws  where,  at  the  date  of  'with- 
drawal, the  applicant  had  acquired  no  vested  right  to  the  lands  embraced 
in  his  application.  {Board  of  Control,  Canal  No.  3,  State  of  Colorado  v. 
Torrence,  32  L.  D.  472.) 

Upon  the  cancellation  of  a  homestead  entry  covering  lands  embraced  within 
a  subsequent  withdrawal  made  under  the  act,  the  withdrawal  becomes  effective 
as  to  such  lands  without  further  order.  (Cornelius  J.  MacNamara,  33  L.  D. 
520.) 

Where,  under  the  act  of  March  3,  1905  (33  Stat.  1069),  lands  of  the  Uintah 
Indian  Reservation  have  been  set  apart  and  reserved  as  a  reservoir  site  for 
general  agricultural  development  and  subsequently  have  been  withdrawn,  under 
section  3  of  the  reclamation  act,  from  all  forms  of  sale  and  entry,  the  United 
States  is  liable  upon  an  implied  contract  to  the  Indians  of  said  reservation 
for  the  occupancy  and  use  of  said  lands  to  the  extent  that  the  use  made  of 
them  is  inconsistent  with  the  rights  of  the  Indians  to  use  and  occupy  them 
or  leave  them  open  to  sale  and  entry  for  their  benefit,  and  the  reclamation 
fund  is  applicable  to  the  payment  thereof.      (14  Comp.  Dec.  49.) 

The  proviso  of  act  of  June  25,  1910,  section  5,  as  amended  by  section  10, 
act  of  August  13,  1914  (36  Stat.  686),  making  lands  reserved  for  irrigation 
purposes  and  relinquished  from  prior  entries  subject  to  entry  under  tbe  rec- 
lamation act,  applies  only  to  lands  withdrawn  under  the  reclamation  act,  as 
susceptible  of  irrigation  under  a  proposed  project,  and  not  to  lands  withdrawn 
under  the  latter  act  as  required  for  the  construction  of  irrigation  works. 
{U.  8.  v.  Fall  (App.  D.  C.  1921),  276  Fed.  622.) 

A  homestead  entry,  which  was  void  when  made,  because  the  land  was  with- 
drawn as  required  for  reclamation  construction,  is  not  validated  by  a  subse- 
quent order  of  the  Secretary  of  the  Interior  declaring  the  land  not  needed  for 
construction  purposes.      (Idem.) 

6.  Waters  not  reserved  by  withdrawal. — There  is  no  authority  to  make  such 
executive  withdrawal  of  public  lands  in  a  State  as  will  reserve  the  waters  of 
a  stream  flowing  over  the  same  from  appropriation  under  the  laws  of  the  State, 
or  will  in  any  manner  interfere  with  its  laws  relating  to  the  control,  appropria- 
tion, use,  or  distribution  of  water.      (Op.  Asst.  Atty.  Gen.,  32  L.  D.  254.) 

7.  Rights-of-way  over  withdrawn  lands. — The  use  of  rights-of-way  over  public 
lands  within  reservations  for  the  purposes  contemplated  by  either  the  act  of 
February  15,  1901  (31  Stat.  790),  or  the  act  of  June  17,  1902  (32  Stat.  388), 
will  not  be  permitted  if  such  use  is  incompatible  with  the  public  interest  ; 
and  if  at  any  time  the  public  interest  is  jeopardized  by  the  use  of  such  rights 
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of  way  after  they  have  been  granted,  they  may  be  revoked.  (Op.  Asst.  Attv. 
Gen.,  33  L.  D.  389.) 

Licenses  for  transmission  lines  over  withdrawn  lands. — The  Under  Secretary  on 
December  10,  1938,  held  that  the  Federal  Water  Power  Act  of  June  10,  1020.  as 
amended  by  section  201  of  the  act  of  August  20.  1935  (49  Stat.  838),  covers 
lands  held  or  acquired  in  connection  with  reclamation  projects,  and  applications 
for  licenses  for  the  transmission  of  hydroelectric  power  across  the  project  lands 
should  be  made  to  the  Federal  Power  Commission.  {Letter  dated  Dec.  10,  1938, 
by  the  Under  Secretary,  re  Yakima- Sunny side  project.) 

Grants  of  rights-of-way. — On  December  18,  1941,  the  Under  Secretary  approved 
procedure  for  granting  rights  of  way  for  electrical  transmission,  telegraph  and 
telephone  lines  over  lands  acquired  or  withdrawn  for  reclamation  purposes. 

No  authority  to  convey  land. — The  only  authority  vested  in  the  Secretary  of 
the  Interior  for  conveyance  of  land  is  under  the  act  of  February  15,  1901,  31 
Stat.  790,  which  provides  that  the  Secretary  may  permit  the  use  of  the  land  for 
right-of-way  purposes,  which  permit  would  also  provide  for  revocation  subject 
to  the  discretion  of  the  Secretary.  (Decision  of  First  Assistant  Secretary,  Sep- 
tember 26,  1934. ) 

8.  Failure  to  note  withdrawal  on  tract  book. — Any  withdrawal  otherwise  valid 
shall  not  be  affected  by  failure  to  note  same  on  tract  book  or  otherwise  follow 
the  usual  procedure.  (Secretary's  instructions  of  August  12,  1913:  42  L.  D.  318.) 
See  48  L.  D.  153,  amending  paragraphs  13,  14,  and  16,  and  revoking  paragraph 
15  of  general  reclamation  circular  of  May  18,  1916. 

9.  Contests  affecting  withdrawn  lands. — See  Secretary's  instructions  of  August 
24,  1912  (41  L.  D.  171),  overruling  Fawchild  v.  Ely  (37  L.  D.  362),  revoking 
General  Land  Office  regulations  of  January  19,  1909  (37  L.  D.  365),  and  restor- 
ing paragraphs  6  (modified)  and  7  of  General  Land  Office  instructions  of  June 
6,  1905  (33  L.  D.  607).  See  Secretary's  instructions  of  September  4,  1912  (41 
L.  D.  241),  amending  said  instructions  of  August  24,  1912.  See  also  New 
Castle  Co.  v.  Zanganella  (38  L.  D.  314.) 

See  note  46  under  this  section. 

Lands  reserved  until  reservations  extinguished. — The  State  of  Utah  appealed 
from  decision  of  the  General  Land  Office,  dated  January  14,  1930,  that  the 
rights  of  the  State  of  Utah  did  not  attach  to  certain  land  in  sec.  16,  T.  3  S., 
R.  25  E.,  S.  L.  M.,  because  of  a  phosphate  reserve.  The  Department  ruled  that 
inasmuch  as  the  lands  were  embraced  in  a  reclamation  withdrawal  and  later  a 
phosphate  reserve,  they  were  not  subject  to  section  6  of  the  Utah  Enabling 
Act  (granting,  with  other  land,  all  sections  16  to  the  state,  unless  in  a  reserva- 
tion) and  would  not  be  until  the  reservations,  including  the  reclamation  with- 
drawal, were  extinguished  and  the  lands  restored  to  and  become  a  part  of  the 
public  domain.      (Decision  of  Asssitant  Secretary,  April  18,  1931.) 

Conflicting  withdrawals,  Fort  Mohave  Indian  Reservation. — The  Secretary  of  the 
Interior,  by  departmental  orders  of  January  31  and  September  8,  1903,  with- 
drew for  flowage  purposes  under  the  reclamation  act  of  June  17,  1902,  land 
in  sections  4,  6,  8,  16,  20,  22,  28,  and  34,  T.  16  N.,  R.  21  W„  and  in  section 
12,  T.  16  N.,  R.  22  W.,  G.  &  S.  R.  M.  Executive  order  of  February  2.  1911, 
subsequently  withdrew  these  lands  as  an  addition  to  the  Fort  Mohave  Indian 
Reservation.  Congress  by  act  of  May  23,  1934  (48  Stat.  795),  recognized 
Indian  ownership  of  the  lands  and  confirmed  the  Executive  order  of  February 
2,  1911.  The  Department  held  that  the  reclamation  withdrawals  of  January  31 
and  September  8,  1903,  were  ineffective  and  that  title  to  said  lands  being  in 
the  Fort  Mohave  Indian  Reservation,  the  Indians  are  entitled  to  compensation 
for  land  required  by  the  Bureau  of  Reclamation  for  flowage  purposes  on  account 
of  the  construction  of  Parker  Dam,  Arizona.  Opinion  of  Solicitor,  approved  by 
the  Assistant  Secretary,  Aug.  24,  1936. 

The  Southern  Pacific  Company  in  1916  filed  a  general  map  of  the  station 
grounds  at  Mohawk,  Ariz.,  adjoining  its  right-of-way  and  in  1936  filed  for 
approval  a  map  giving  the*  exact  location  points.  In  1929  the  Bureau  withdrew 
the  land  under  a  first  form  reclamation  withdrawal  for  the  Gila  project.  The 
General  Land  Office,  as  a  condition,  procedent  to  approval  of  the  map,  requested 
that  a  stipulation  be  signed  making  certain  reservations  to  the  United  States. 
The  First  Assistant  Secretary  in  decision  A-208S6,  of  July  24,  1937,  held  that 
the  execution  of  the  stipulation  could  not  lawfully  be  required  since  the  station 
grounds  were  private  property  at  the  time  of  the  reclamation  withdrawal  and 
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were  not  affected  thereby.  The  station  grounds  were  held  to  be  subject  to  the 
provisions  of  the  act  of  August  30,  1890,  26  Stat.  391,  making  reservations  for 
ditch  and  canal  rights-of-way. 

Indian  lands — Parker  Dam  project. — The  Chemeheuvi  Indians  claimed  compen- 
sation for  lands  to  be  flooded  by  the  Parker  Reservoir,  Parker  Dam  project, 
but  the  Metropolitan  Water  District,  which  was  acquiring  the  right  of  way 
for  the  reservoir  under  contract  with  the  United  States,  contended  that  it  was 
not  necessary  to  purchase  the  lands  since  they  had  been  withdrawn  for  reclama- 
tion purposes  by  departmental  orders  of  July  2,  August  26  and  September  15, 
1902,  and  February  5  and  September  8,  1903.  On  February  2,  1907,  the  lands 
were  withdrawn  from  settlement  and  entry  pending  action  by  Congress  au- 
thorizing the  addition  of  the  lands  to  various  mission  Indian  reservations. 

The  Department  held  that  at  most  the  reclamation  withdrawals  established 
the  right  of  the  Bureau  of  Reclamation  to  utilize  the  land  for  reclamation  pur- 
poses as  and  when  the  need  arose,  but  that  the  Indians  must  be  paid  for  the 
land,  their  occupation  of  which  long  antedated  the  reclamation  withdrawals, 
and  was  subsequently  recognized  by  the  order  of  February  2,  1907.  Decision 
M-30318.  December  15,  1939,  by  the  Solicitor,  approved  the  same  date  by  the 
Acting  Secretary. 

10.  Miscellaneous  references. — General  Land  Office  circular  of  September  9, 
1902,  giving  notice  of  the  reclamation  act  of  June  17,  1902,  to  registers  and 
receivers.     (31  L.  D.  420.) 

General  Land  Office  circular  of  October  25,  1902,  to  registers  and  receivers, 
in  reference  to  withdrawals  for  surveys.      (31  L.  D.  423.) 

Secretary's  instructions  of  February  11,  1903,  regarding  withdrawals.  (32 
L.  D.  6.) 

Geological  Survey  circular  of  March  31,  1904,  regarding  withdrawals  and 
other  matters.     (32  L.  D.  537.) 

General  Land  Office  circular  of  June  15,  1904,  in  reference  to  notice  to  entry- 
men.      (33  L.  D.  38.) 

General  Land  Office  circular  of  June  6,  1905,  to  registers  and  receivers  in 
reference  to  withdrawals.     (33  L.  D.  607.) 

Secretary's  instructions  of  October  12,  1905,  regarding  withdrawals.  (34 
L.  D.  158.) 

Secretary's  order  of  October  3,  1912,  directing  notice  to  persons  unlawfully 
settled  upon  withdrawn  lands.     (41  L.  D.  293.) 

General  reclamation  circular,  approved  May  18,  1916  (45  L.  D.  385),  super- 
seding general  reclamation  circular,  approved  February  6,  1913.     (42  L.  D.  349.) 

General  reclamation  circular,  approved  May  18,  1916,  was  amended  by  instruc- 
tions printed  at  47  L.  D.  417 ;  48  L.  D.  113  ;  48  L.  D.  153. 

For  digest  of  decisions  and  opinions  in  connection  with  oil  and  gas  permits 
for  withdrawn  lands  issued  under  act  of  February  25,  1920  (41  Stat.  437), 
see  47  L.  D.  463.. 

Departmental  decision. — "Withdrawals  made  by  the  Secretary  of  the  Interior 
follows  the  Grazing  Act  of  June  26,  1936. 

11.  Effect  of  withdrawal. — Withdrawals  made  by  the  Secretary  of  the  Interior 
under  the  first  form,  of  lands  which  are  required  for  irrigation  works  have 
the  force  of  legislative  withdrawals  and  are  effective  to  withdraw  from  other 
disposition  all  lands  within  the  designated  limits  to  which  a  right  has  not 
vested.     (Secretary's  instruction  of  January  13,  1904;  32  L.  D.  387.) 

Under  this  act  withdrawal  is  absolute,  and  no  rights  can  be  initiated  by  a 
settler  during  the  existence  of  the  withdrawal  order.  {Donley  v.  Yan  Horn 
(1920),  193  Pac.  514,  49  Cal.  App.  383,  writ  of  certiorari  dismissed  (1922),  42 
Sup.  Ct.  383,  258  U.  S.  634,  66  L.  Ed.  803,  and  writ  of  error  dismissed  (1922), 
43  Sup.  Ct.  87,  260  U.  S.  697,  67  L.  Ed.  469.  Donley  v.  West  (1920),  193  Pac. 
519,  49  Cal.  App.  796,  reversing  on  rehearing  (1920),  189  Pac.  1052,  writ  of 
error  dismissed  (1922),  43  Sup.  Ct.  87,  260  U.  S.  697,  67  L.  Ed.  469.) 

Occupancy  by  a  private  individual  of  public  lands  during  the  time  that  an 
order  of  withdrawal  from  entry  under  this  section  is  in  force  constitutes  tres- 
pass, and  the  occupant's  improvements  are  made  at  his  own  risk.  (Capron  v. 
Van  Horn  (Cal.  Sup.  1927),  258  Pac.  77.) 

12.  Discretion  of  the  Secretary. — The  discretion  of  the  Secretary  of  the  Interior 
in  making  first-form  withdrawals  of  lands  can  not  be  questioned,  and  no  appli- 
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cation   to  enter  can  be  allowed   on   the  ground   that   the  land  is  not  needed. 
(Ernest  Woodcock,  38  L.  D.  349.) 

The  withdrawal  of  land  for  irrigation  purposes  under  this  section  is  a  matter 
that  was  committed  to  the  Land  Department  exclusively,  and,  in  the  absence 
of  fraud  on  the  part  of  the  officials  of  that  department,  can  not  be  reviewed 
by  the  courts.  (Donley  v.  West  (Cal.  App.  1920),  189  Pac.  1052;  reversed  on 
other  grounds  on  rehearing  (1920),  193  Pac.  519,  49  Cal.  App.  796;  writ  of 
error  dismissed  (1922),  43  Sup.  Ct.  87,  260  U.  S.  697,  67  L.  Ed.  469.) 

13.  Rights  of  settlers  and  entrymen. — The  reclamation  act  contains  no  provision 
for  the  recognition  or  protection  of  any  right  of  a  settler  on  unsurveyed  public 
lands  which  may  be  withdrawn  and  reserved  thereunder  for  use  in  the  con- 
struction of  irrigation  works,  nor  is  there  any  such  provision  in  the  act  of 
June  27,  1906  (34  Stat.  519),  or  other  statute  of  the  United  States,  and  such 
settler  has  no  right  which  he  can  oppose  to  the  taking  of  the  land  for  such 
purpose.  (United  States  v.  Hanson  (Wash.  1909),  167  Fed.  881;  93  C.  C.  A. 
371.) 

An  application  to  make  homestead  entry  for  land  embraced  within  a  first- 
form  withdrawal  should  not  be  allowed  nor  received  and  suspended  to  await 
the  possible  restoration  of  the  lands  to  entry,  but  should  be  rejected.  (Ernest 
Woodcock,  38  L.  D.  349. ) 

See  instructions  of  General  Land  Office,  January  25,  1921,  47  L.  D.  624, 
directing  attention  to  sections  4,  13,  and  20  of  general  reclamation  circular 
May  18,  1916,  45  L.  D.  385.     43  CFR  230.4  and  230.19. 

Where  homestead  or  desert-land  entries  are  included  within  first-form  recla- 
mation withdrawals,  they  should  not  be  suspended,  but  allowed  to  proceed  to 
final  proof,  certificate,  and  patent,  and  the  land,  if  thereafter  needed  by  the 
United  States  for  reclamation  purposes,  reacquired  by  purchase  or  condemna- 
tion. (Secretary's  instructions  of  August  26,  1914,  43  L.  D.  374,  overruling 
Op.  Asst.  Atty.  Gen.,  34  L.  D.  421,  and  Agnes  C.  Pieper,  35  L.  D.  459.) 

14.  Forest  reserve  lands.— Under  the  act  of  February  15,  1901  (31  Stat.  790), 
lands  in  forest  reserves  created  under  authority  of  the  act  of  March  3,  1891 
(26  Stat.  1095),  may  be  appropriated  and  used  for  irrigation  works  constructed 
under  authority  of  the  act  of  June  17,  1902  (32  Stat.  388),  as  well  as  for  works 
constructed  by  individuals.     (Op.  Asst.  Atty.  Gen.,  33  L.  D.  389.) 

Reclamation  withdrawals  within  the  national  forests  are  dominant,  but  until 
needed  by  the  Reclamation  Service  (Bureau  of  Reclamation)  the  lands  will 
remain  for  administrative  and  protection  purposes  under  control  and  direction 
of  the  Forest  Service.     (Departmental  decision,  February  27,  1909.) 

While  the  Secretary  of  the  Interior  may  determine  what  lands  within 
national  forests  withdrawn  for  reclamation  purposes  are  necessary  for  the 
proper  protection  of  reservoirs  constructed  under  the  reclamation  act,  he  has 
no  power  to  lease  such  lands,  since  authority  in  that  regard  is  specifically 
granted  to  the  Secretary  of  Agriculture.  But  in  recognition  of  the  needs  of  the 
Reclamation  Service  (Bureau  of  Reclamation)  and  to  forestall  any  contracts 
detrimental  to  a  reclamation  project,  all  leases  should  be  subject  to  the  prior 
approval  of  the  Secretary  of  the  Interior.     (31  Op.  Atty.  Gen.  56.) 

But  see  act  of  July  19,  1919  (41  Stat.  163,  202),  conferring  jurisdiction  on  the 
Secretary  of  the  Interior. 

15.  Mineral  lands. — The  right  of  the  Government  to  appropriate  public  land  for 
use  in  the  construction  and  operation  of  irrigation  works  under  the  act  of  June 
17,  1902  (32  Stat.  388),  is  not  affected  by  the  fact  that  the  land  is  mineral  in 
character.  (Secretary's  instructions  of  October  6,  1906,  35  L.  D.  216;  honey  v. 
Scott  (1910),  57  Or.  378;  112  Pac.  172.) 

A  mining  claim  as  to  which  the  claimant  was  in  default  in  the  performance 
of  annual  assessment  work  at  the  date  of  a  withdrawal  for  the  construction 
of  irrigation  works  under  the  reclamation  act  does  not  except  the  land  from 
the  force  and  effect  of  the  withdrawal.     (Mrs.  E.  C.  Kinney,  44  L.  D.  580.) 

See  note  following  section  9  of  the  act  of  December  21,  1928,  entitled  "Assay 
of  gold  and  silver  ore  samples  on  withdrawn  land." 

Mining  claims,  Boulder  Canyon  project. — Default  in  the  performance  of  assess- 
ment work  on  mining  claims  cannot  be  made  the  subject  of  adverse  proceedings 
or  a  basis  for  forfeiture.  A  charge  of  abandonment  should  be  preferred  where 
no  assessment  work  has  been  done  for  several  years  past  and  where  the  land 
has  not  been  used  for  mining  purposes.     Also,  if  gold  and  silver  do  not  appear 
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to  exist  in  such  quantity  and  quality  as  to  be  worked  profitably,  charges  of  no 
discovery  and  nonmineral  land  may  be  made.  Service  by  publication  under 
section  2335  of  the  Revised  Statutes  may  be  obtained  against  claimants  not 
found  in  cases  where  there  is  issue  as  to  the  mineral  or  nonmineral  character 
of  the  land.      (Departmental  instructions,  July  7,  1930,  53,  I.  D.  228-232.) 

Market  value  a  factor  in  justifying  mining  claim. — D.  L.  Underwood  et  al 
appealed  from  decision  of  the  Commissioner  of  the  General  Land  Office  holding 
void  their  placer  mining  claim  for  valuable  deposits  of  sand  a»nd  gravel  and 
other  minerals  located  November  11,  1933,  in  section  31,  T.  29  N.,  R.  31  E., 
Willamette  meridian,  Washington,  on  the  grounds  that  sand  and  gravel  were 
not  of  such  quality  as  to  make  them  commercially  valuable  and  that  there  was 
no  definite  market  value  for  them.  The  Department,  noting  that  at  the  time 
the  claim  was  located  the  Columbia  Basin  Commission  had  contracted  with 
the  United  States  for  preliminary  work  in  connection  with  the  Grand  Coulee 
Dam,  held  that  the  land  was  nonmineral  in  character,  and  that  the  claimant 
had  not  shown  a  definite  market  value  for  sand  and  gravel  from  the  claim, 
and  that  a  prospective  demand,  due  to  construction  of  the  Grand  Coulee  Dam, 
was  too  uncertain  and  speculative  to  warrant  the  conclusion  that  the  deposit 
was  valuable.  (Decision  A-19293,  dated  Mar.  23,  1936,  by  First  Assistant  Sec- 
retary.)    A  motion  for  rehearing  was  denied  July  8  1936. 

16.  Railroad  rights-of-way. — No  such  right  is  acquired  by  virtue  of  an  appli- 
cation for  right  of  way  for  a  railroad  under  the  act  of  March  3,  1875  (18  Stat. 
482),  before  the  approval  thereof,  and  prior  to  the  construction  of  the  road, 
as  will  prevent  the  Secretary  of  the  Interior  withdrawing  the  lands  covered 
thereby  for  use  as  a  reservoir  under  the  act  of  June  17,  1902  (32  Stat.  388.) 
(Op.  Asst.  Atty.  Gen.  32  L.  D..597.) 

17.  Reservoirs  for  domestic  purposes. — The  Secretary  of  the  Interior  has  no 
authority  under  this  act  to  withdraw  lands  for  reservoir  sites  with  a  view 
to  the  use  of  the  waters  impounded  therein  for  domestic  purposes.  (Op.  Asst. 
Atty.  Gen.  33  L.  D.  415. ) 

18.  Reservoir  lands. — Under  this  act  the  Secretary  of  the  Interior  had  authority 
to  withdraw  from  public  entry  lands  constituting  a  reservoir  site  sought  to  be 
appropriated  by  a  water  and  power  company.  (Verde  Water  &  Power  Co.  v.  Salt 
River  Valley  Water  Users'  Ass'n  (1921),  197  Pac.  227;  22  Ariz.  305;  certiorari 
denied  (1921),  42  S.  Ct.  53,  257  U.  S.  643,  66  L.  Ed.  412.) 

The  laws  of  the  United  States  in  reference  to  the  disposition  of  public  lands 
of  the  United  States  are  paramount  and  exclusive,  and  a  water  and  power 
company  could  not  acquire  an  easement  on  lands  of  a  reservoir  site,  withdrawn 
from  entry  by  the  Secretary  of  the  Interior,  by  virtue  of  any  compliance  with 
Civil  Code   (Ariz.),  1913,  paragraphs  5337,  5338!     (Idem.) 

Order  of  the  Secretary  of  the  Interior  of •  July  27,  1903,  withdrawing  from 
entry  a  reservoir  site  never  having  been  set  aside,  no  valid  claim  to  the  lands 
embraced  in  such  order  could  be  initiated  by  a  water  and  power  company  in 
the  presence  of  such  withdrawal,  and  notices  of  appropriation,  posted  subse- 
quently by  the  company,  were  unavailable  for  any  such  purpose.      (Idem.) 

19.  Location  of  scrip  and  subsequent  first  form  withdrawal. — The  location  of 
Valentine  scrip  upon  unsurveyed  public  land  in  conformity  with  the  law  and 
departmental  regulations  is  such  an  appropriation  of  the  land  as  cannot  be 
defeated  by  a  subsequent  reclamation  withdrawal,  notwithstanding  the  selec- 
tion had  not  been  adjusted  to  an  official  survey,  and  the  selector  cannot  there- 
after be  deprived  of  his  rights  thus  acquired  except  in  the  manner  prescribed 
by  the  reclamation  act.      (Edward  F.  Smith  et  a*.,  51  L.  D.  454.) 

20.  Uses  to  which  withdrawn  lands  may  be  put. — The  reclamation  act  author- 
izes the  withdrawal  of  public  lands  from  entry  to  provide  pasture  for  Gov- 
ernment animals  used  in  carrying  on  operations  under  the  act.  (Departmental 
decision,  March  21,  1910,  Lower  Yellowstone.) 

Removal  of  gravel  from  first-form  lands  is  unauthorized,  as  it  contemplates 
a  diminution  in  the  freehold  estate.  (Departmental  decision,  July  21,  1916, 
Huntley.) 

The  removal  of  sand  and  gravel  for  private  purposes  from  land  withdrawn 
under  the  first  form  is  ai\fhorized,  provided  the  privilege  is  granted  under  com- 
petitive conditions  and  on  terms  adequately  protecting  the  rights  of  the  United 
States.     (Departmental  decision  April  13,  1929,  Boulder  Canyon  project.) 
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The  removal  of  surface  rock  on  first-form  lands  may  be  permitted  when  such 
removal  makes  available  for  use  of  the  service  of  the  better  class  of  rock  in  the 
interior  of  the  deposit.  (Departmental  decision,  January  25,  1917,  Rattlesnake 
Hill,  Truckee-Carson. ) 

The  Secretary  of  the  Interior  may  establish  rules  as  to  the  use  of  withdrawn 
lands  while  not  needed  for  the  purpose  for  which  they  are  reserved,  and  may 
lease  them  for  grazing,  the  revenue  going  into  the  reclamation  fund.  (Clyde  v. 
Ciimmings  (1909),  35  Utah,  461;  101  Pac.  106.) 

On  February  3,  1928,  the  Commissioner,  Bureau  of  Reclamation,  recommended 
to  the  Secretary  of  the  Interior  the  adoption  of  a  policy  of  permitting  the  water 
users  on  the  projects  transferred  to  them  for  operation,  to  lease  for  grazing 
and  agricultural  purposes,  all  withdrawn  or  acquired  lands  where  su<  h  lease 
would  not  interfere  with  the  purposes  for  which  withdrawn  or  acquired,  the 
water  users  to  make  the  leases,  collect  the  charges,  and  handle  all  details  in 
connection  with  such  transactions.  The  recommendation  was  returned  to  the 
bureau  without  approval  by  First  Assistant  Secretary  E.  C.  Finney  under  date 
of  February  21,  1928,  with  the  statement  that  such  procedure  would  be  illegal. 

Under  the  provisions  of  the  reclamation  act  the  Secretary  of  the  Interior  has 
full  authority  to  purchase  any  lands  that  may  be  necessary  for  reservoir  pur- 
poses, to  arrange  for  the  prices  and  terms  of  purchase,  and  to  allow  the  vendor 
to  retain  possession  until  the  land  may  be  actually  needed  by  the  Government, 
where  by  so  doing  the  purchase  may  be  more  advantageously  made ;  but  he  has 
no  authority  under  said  act  to  lease  such  purchased  lands  after  the  Govern- 
ment has  taken  possession  thereof.  (Departmental  decision,  32  L.  D.  416;  but 
note  decisions  which  follow.) 

The  Secretary  of  the  Interior  has  authority  to  make  temporary  leases  of 
lands  reserved  or  acquired  by  purchase  for  use  m  connection  with  an  irriga- 
tion project  contemplated  under  the  provisions  of  the  reclamation  act  where 
use  under  the  proposed  lease  will  not  interfere  with  the  use  and  control  of  the 
lands  when  needed  for  the  purposes  contemplated  by  the  reservation  or  pur- 
chase.    (Departmental  decision,  34  L.  D.  480.) 

Temporary  leases  for  grazing  and  other  agricultural  purposes  may  be  made 
of  lands  acquired  through  condemnation  proceedings  for  reservoir  or  canal  pur- 
poses in  reclamation  projects  during  such  periods  as  may  elapse  between  the 
acquisition  of  title  and  the  actual  use  of  the  same  for  reservoirs  and  canals. 
(Departmental  decision,  39  L.  D.  525.) 

All  such  leases  should  state  the  purpose  for  which  the  lands  were  acquired 
and  that  such  purpose  will  not  in  any  manner  be  interfered  with  or  delayed 
by  the  lease;  should  specifically  provide  for  the  immediate,  or  speedy,  termina- 
tion of  the  lease  in  event  it  is  desired  to  utilize  the  land  or  any  part  thereof 
for  reclamation  works,  or  in  event  the  work  of  reclamation  is  found  to  be 
hindered  or  delayed  by  reason  thereof;  and  should  be  limited  to  one  year,  but 
may  contain  provision  for  renewal  for  the  succeeding  year  in  event  the  lands 
should  not  sooner  be  needed  for  reclamation  purposes.     (Idem.) 

Whenever  it  is  reasonably  necessary  for  the  preservation  of  the  buildings, 
works,  and  other  property,  or  for  the  proper  protection  and  efficiency  of  any 
reclamation  project,  or  where  special  conditions  make  it  advisable,  first-form 
withdrawn  or  purchased  lands  may  be  leased  to  the  highest  bidder  for  a  term 
to  be  decided  upon  by  the  Reclamation  Service  (Bureau  of  Reclamation)  as 
the  conditions  may  arise.      (Reclamation  decision,  March  23,  1917.) 

See  Departmental  regulations,  May  7,  1917,  for  leasing  lands  withdrawn 
under  the  first  form.     (46  L.  D»  108  ;  C.  L.  660.) 

See  14  Comptroller's  Decision,  285,  which  touches  right  of  Reclamation 
Service  (Bureau  of  Reclamation)  to  lease  lands  of  Uintah  Indian  Reservation. 

See  note  14  under  this  section,  and  notes  under  section  7  of  the  reclamation 
act. 

Leases  for  grazing  lands  should  be  awarded  to  the  high  bidder,  even  if  the 
previous  lessee  of  the  lantl  is  low.  (Decision  of  First  Assistant  Secretary  of  the 
Interior,  dated  January  30,  1934.) 

Lease  of  withdrawn  lands. — The  Secretary  of  the  Interior  has  authority  to  lease 
first  and  second  form  withdrawn  lands  without  advertisement,  and  to  prescribe 
method  of  determining  the  lease  value  by  such  plan  as  he  deems  expedient  and 
for  the  best  interests  of  the  United  States  and  the  project.  (Decision  M-27790 
of  the  Solicitor,  December  18,  1934.) 
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Renewal  of  grazing  leases. — The  General  Accounting  Office  requires  a  notice  of 
desire  to  exercise  yearly  options  of  renewal  of  agricultural  and  grazing  leases 
to  be  filed  with  the  lease.     C.  L.  2726. 

On  July  8,  1933,  the  Secretary  of  the  Interior  approved  the  leasing  of  lands 
until  they  were  needed  regardless  of  the  form  in  which  they  were  withdrawn. 
The  First  Assistant  Secretary  by  decision  M-29482,  Oct.  8,  1937,  held  that  all 
leases  of  lands  withdrawn  for  reclamation  purposes  should  be  made  under 
subsec.  I  of  the  act  of  Dec.  5,  1924  (43  Stat.  703),  as  Congress  by  that  subsection 
recognized  the  authority  of  the  Secretary  of  the  Interior  to  lease  such  lands. 

Grazing  lease,  deposit  by  bidder,  set-off. — When  a  lease  of  grazing  lands  is 
canceled  for  failure  to  pay  the  agreed  rental  but  the  lessor  still  continues  occu- 
pancy and  later  submits  a  bid  for  a  new  lease  upon  the  same  land,  accompanied 
by  a  deposit  of  the  first  year's  rent  under  the  new  lease,  it  is  proper  to  apply  such 
deposit  against  the  indebtedness  to  the  United  States  arising  out  of  the  old  lease. 
(Comptroller  General's  decision  A-58113,  December  3,  1934.) 

The  President's  power  to  withdraw  public  lands  for  public  purposes  is  derived 
from  nonstatutory  and  statutory  sources,  and  the  exercise  of  this  withdrawal 
power  requires  the  concomitant  power  to  regulate  the  lands  for  the  purposes 
for  which  the  withdrawn  lands  are  reserved.  (Decision  of  the  Solicitor,  January 
25,  1934.    54  L.  D.  353. ) 

21.  Indemnity  school  selection. — A  first-form  withdrawal  under  the  reclamation 
act  does  not  defeat  the  equitable  title  of  the  selector  acquired  under  an  in- 
demnity school  selection  if  the  selection  was  legal  and  completed  prior  to 
withdrawal.  (State  of  California  and  Overland  Trust  and  Realty  Company 
(on  petition).    48  L.  D.  614.) 

Court  decisions  cited:  Payne  v.  Central  Pacific  Ry.  Co.  (255  U.  S.  228); 
Payne  v.  State  of  New  Mexico  (255  U.  S.  367)  ;  State  of  Wyoming  v.  United 
States  (255  U.  S.  489). 

Miscellaneous.— See  Wells  v.  Fisher  (47  L.  D.  288,  294). 

Reclamation  Withdrawn  lands  are  reserved  lands.  55  I.  D.  2Jfi — General 
Land  Office  Circular  No.  1851,  March  21,  1935. 

(C)     SECOND-FORM    WITHDRAWALS 

22.  Entries  not  permitted — Desert-land  entries. — Lands  withdrawn  from  entry, 
except  under  the  homestead  laws,  in  accordance  with  this  act,  are  not,  during 
the  continuance  of  such  withdrawal,  subject  to  entry  under  the  desert-land 
laws.     (James  Page,  32  L.  D.  536.) 

Additional  entries. — The  right  of  additional  homestead  entry  granted  by  section 
6  of  the  act  of  March  2,  1889  (25  Stat.  854),  can  not  be  exercised  upon  lands 
within  a  reclamation  project.     Gjerluf  Hanson,  40  L.  D.  234.) 

An  entry  of  lands  subject  to  the  provisions  of  the  reclamation  act  will  not 
be  allowed  as  additional  to  a  prior  entry  subject  only  to  the  provisions  of  the 
general  homestead  law.     (Charles  O.  Hanna,  36  L.  D.  449.) 

See  note  39  under  this  section. 

Soldiers'  additional  entries. — By  the  provision  that  lands  susceptible  of  irriga- 
tion under  a  project  shall  be  withdrawn  "from  entry,  except  under  the  home- 
stead laws",  Congress  intended  to  inhibit  any  mode  of  private  appropriation  of 
such  lands  except  by  such  entry  under  the  homestead  laws  as  requires  settlement, 
actual  residence,  improvement,  and  cultivation ;  hence  such  lands  are  not  subject 
to  soldiers'  additional  entry  under  section  2306.  Revised  Statutes.  (Cornelius 
J.  McNamara,  33  L.  D.  520;  William  M.  Woodridge,  33  L.  D.  525;  Mary  C. 
Sands,  34  L.  D.  653.) 

An  application  to  make  soldiers'  additional  entry,  although  filed  prior  to  the 
passage  of  the  act  and  pending  at  the  date  of  an  order  withdrawing  the  lands 
covered  thereby  under  the  provisions  of  said  act,  is  not  effective  to  except  the 
lands  from  such  withdrawal.     (Nancy  C.  Yaple,  34  L.D.  311.) 

Even  though  approved  by  the  Commissioner  of  the  General  Land  Office,  an 
application  to  make  soldiers'  additional  entry  will  not,  prior  to  the  allowance 
of  entry  thereon,  prevent  a  withdrawal  of  the  land  covered  thereby.  (Charles 
A.  Guernsey,  34  L.  D.  560. ) 

Exchange  selections.— Lands  withdrawn  under  the  second  form  are  not  subject 
to  selection  under  the  exchange  provisions  of  act  of  June  4,  1897  (30  Stat.  26). 
(Santa  Fe  Pacific  R.  R.  Co.,  33  L.  D.  360.) 
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Entry  under  trust  deed  to  water-users'  association. — A  homesteader  whoso  entry 
is  within  the  irrigable  area  of  an  irrigation  project,  but  not  subject  to  the  restric- 
tions, limitations,  and  conditions  of  the  act,  can  not  under  the  law,  prior  to  the 
acquisition  of  title  to  the  land,  enter  into  an  agreement  to  convey  to  a  water- 
users'  association  any  portion  of  the  land  embraced  in  his  entry,  to  be  held  in 
trust  and  sold  for  the  benefit  of  the  homesteader  to  persons  competent  to  make 
entry  of  such  lands.     (Op.  Asst.  Atty.  Gen.,  March  29,  1906,  34  L.  D.  532.) 

See  note  39  under  this  section. 

23.  Mineral  lands. — Lands  valuable  for  mineral  deposits  and  embraced  within 
a  withdrawal  of  lands  susceptible  of  irrigation  by  means  of  a  reclamation  project 
are  not  thereby  taken  out  of  the  operation  of  the  mining  laws,  but  continue  open 
to  exploration  and  purchase  under  such  laws.  (Secretary's  instructions  of 
October  6,  1906,  35  L.  D.  216;  Loney  v.  Scott,  57  Or.  378,  112  Pac.  172.) 

Withdrawals  under  the  second  form  do  not  affect  coal  lands. —  (Albert  M. 
Crafts,  36  L.  D.  138,  overruling  John  Hopkins,  32  L.  D.  560.) 

24.  Railroad  rights-of-way. — Homesteaders  without  patents,  but  lawfully  in. 
possession  of  lands  withdrawn  for  irrigation  under  a  reclamation  project,  may 
grant  rights  of  way  over  their  settlements  to  a  railroad  company,  and  approval 
of  the  Secretary  of  the  Interior  is  not  required.  (Minidoka  &  S.  W.  R.  R.  Go.  v. 
United  States,  235  U.  S.  211 ;  59  L.  Ed.  200 ;  35  Sup.  Ct.  46,  reversing  190  Fed.  491 
and  affirming  176  Fed.  762. )  In  this  case  the  court  said  :  "It  has  always  been  the 
policy  of  the  Government  to  encourage  the  building  of  railroads  in  the  Western 
States,  and  many  land  grants  have  been  made  by  it  to  aid  in  their  construction. 
Congress  has  also  provided  a  means  by  which  these  companies  having  any  such 
grants  could  acquire  rights  of  way  over  any  portion  of  the  public  land  by  riling  a 
map  of  definite  location  and  securing  its  approval  by  the  Secretary  of  the  Interior. 
(18  Stat.  482,  ch.  152.)  This  law,  however,  by  its  very  terms,  applies  only  to 
'public  lands,'  and  hence  can  not  be  construed  to  empower  the  Secretary  to  au- 
thorize the  building  of  roads  across  land  which  had  been  segregated  from  the 
public  domain  by  the  entry  and  possession  of  homesteaders  or  preemptors. 
(Bardon  v.  Northern  P.  R.  Co.,  145  U.  S.  538;  36  L.  Ed.  809;  12  Sup.  Ct.  856; 
United  States  v.  Buchanan,  232  U.  S.  76 ;  58  L.  D.  514 ;  34  Sup.  Ct.  237,  and  cases 
cited.)  On  the  other  hand,  settlers  without  patent  were  not  in  a  position  to  make 
deeds  to  right  of  way,  not  only  because  they  had  no  title,  but  also  because  they 
were  prohibited  from  alienating  such  lands  before  final  proof.     (R.  S.  sec.  2291.)" 

(See  Minidoka  &  S.  W.  R.  Co.  v.  Weymouth,  19  Idaho  234,  113  Pac.  455.) 

25.  Farm-unit  plats. — Where  the  Secretary  of  the  Interior  by  approval  of  farm- 
unit  plats  under  the  provisions  of  the  act  of  June  17,  1902  (32  Stat.  388), 
heretofore  or  hereafter  given,  has  determined,  or  may  determine,  that  the  lands 
designated  thereon  are  irrigable,  the  filing  of  such  plats  in  the  office  of  the 
Commissioner  of  the  General  Land  Office  and  in  the  local  land  offices  shall  be 
regarded  as  equivalent  to  an  order  withdrawing  such  lands  under  the  second 
form  under  said  act,  and  as  an  order  changing  to  the  second  form  any  with- 
drawal of  the  first  form  then  effective  as  to  any  such  tracts.  (Department 
decision,  July  13,  1908;  37  L.  D.  27.) 

26.  Second  withdrawal  after  revocation  of  first. — All  entries  of  lands  withdrawn 
under  the  act  are  subject  to  the  conditions  imposed  by  this  section,  and  a  revoca- 
tion of  the  withdrawal  operates  to  remove  those  conditions  and  leaves  the  entries 
in  the  same  situation  as  entries  made  prior  to  the  withdrawal,  and  such  condi- 
tions can  not,  by  force  of  a  second  withdrawal,  be  reimposed  upon  such  of  the 
entries  made  during  the  period  of  the  first  withdrawal  as  had  not  been  perfected 
at  the  date  of  the  second  withdrawal.     (Op.  Asst.  Atty.  Gen.,  34  L.  D.  445.) 

27.  Right  of  settler  superior  to  that  of  State.— A  settlement  upon  public  lands, 
withdrawal  at  date  of  settlement,  is  valid  against  everyone  except  the  United 
States,  and,  where  one  settles  prior  to  survey,  upon  withdrawn  lands  embraced 
within  a  school  section,  the  right  of  such  settler  to  make  entry  upon  approval 
of  the  survey  and  vacation  of  the  withdrawal  is  paramount  to  the  right  of 
the  State  under  its  school-land  grant.     (State  of  Idaho  v.  Dilley,  49  L.  D.  644.) 
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II.  Entry  Under  the  Reclamation  Law 

28.  Entry  must  be  under  homestead  laws. — In  the  withdrawal  of  lands  under 
the  second  form  there  was  an  exception  in  favor  of  homestead ;  that  is  to  say, 
such  lands  were  not  withdrawn  from  public  entry  under  the  homestead  laws, 
but  were  continued  to  be  open  to  such  entry,  "subject  to  all  the  provisions, 
limitations,  charges,  terms,  and  conditions"  of  the  act.  (Edwards  v.  Bodkin, 
1918,  249  Fed.  502;  affirmed,  Edwards  v.  Bodkin  (D.  G.  Cal.  1919),  267  Fed. 
1004;  decree  affirmed  (G.  C.  A.  1920),  Bodkin  v.  Edwards,  265  Fed.  621;  decree 
affirmed  (1921),  41  Sup.  Ct.  268,  255  U.  S.  221,  65  L.  Ed.  595.) 

29.  Secretary  can  not  prevent  entry. — The  Secretary  of  the  Interior  has  no 
power  to  withhold  lands  withdrawn  under  the  second  form  from  disposition 
under  the  homestead  laws  pending  sufficient  progress  in  the  construction  of  the 
works  to  assure  a  sufficiency  of  water  for  the  irrigation  of  the  land.  (Secre- 
tary's instructions  of  July  12,  1904,  33  L.  D.  104.  But  see  sec.  5,  act  of  June 
25,  1910,  36  Stat.  835,  as  amended  by  act  of  February  18,  1911,  36  Stat.  917,  and 
sec.  10,  act  of  August  13,  1914,  38  Stat.  686.) 

30.  Entry  may  be  initiated  by  settlement. — Entry  of  lands  within  a  reclamation 
project  can  be  initiated  by  settlement.  In  section  3  of  the  reclamation  act 
the  word  "only,"  in  the  provision  that  "public  lands  which  it  is  proposed  to 
irrigate  by  means  of  any  contemplated  works  shall  be  subject  to  entry  only 
under  the  provisions  of  the  homestead  laws,"  applies  to  and  qualifies  the 
clause  "under  the  provisions  of  the  homestead  law."  (Chapman  v.  Pervier, 
46  L.  D.  113.) 

Lands  subject  to  entry  within  reclamation  projects  are  no  exception  to  the 
rule  of  law  that  an  outstanding  preference  right  of  entry  of  certain  lands  is 
not,  of  itself,  a  bar  to  settlement  thereupon,  the  settlement  being  subject, 
however,  to  the  preference  right  if  exercised.  (Chapman  v.  Pervier,  46  L.  D. 
188.) 

Settlement  upon  any  portion  of  a  farm  unit  entitles  the  settler  to  claim,  by 
virtue  of  such  settlement,  only  lands  contained, in  that  farm  unit.  (McDonald  v. 
Rizor,  42  L.  D.  554. ) 

31.  Rule  of  approximation. — Rule  applied  to  reclamation  homestead  entries 
coming  within  the  provisions  of  the  reclamation  act,  that  when  the  excess 
area  in  an  entry  above  160  acres  is  less  than  the  deficiency  would  be  if  the 
smallest  subdivision  were  excluded,  it  may  be  included  in  the  entry ;  where  it 
is  greater  it  must  be  excluded.  (General  Land  Office  Instructions,  March  30, 
1910,  38  L.  D.  513.) 

32.  Limit  of  area  of  entry. — The  Secretary  of  the  Interior  is  empowered  to  fix 
the  limit  of  area  for  each  homestead  entry  under  the  same  project  accord- 
ing to  the  quality  and  character  of  the  land  with  reference  to  its  productive 
value ;  but  all  entries  must  be  of  contiguous  tracts  and  of  not  less  than  40  nor 
more  than  160  acres.  (Secretary's  instructions,  August  21,  1903,  32  L.  D.  237. 
But  see  act  June  27,  1906,  34  Stat.  519,  and  notes  thereunder.) 

33.  Entries  must  be  by  legal  subdivisions. — All  entries  must  be  made  according 
to  the  ordinary  legal  subdivisions,  and  the  Secretary  of  the  Interior  has  no 
authority  to  allow  an  entry  for  less  than  40  acres,  nor  to  subdivide  a  40-acre 
tract  for  combination  with  other  subdivisions.  (Idem.  But  see  act  June  27, 
1906,  34  Stat.  519,  and  notes  thereunder.) 

34.  Uniformity  of  area  not  required. — The  Secretary  of  the  Interior  may  require 
that  homestead  entries  shall  comprise  certain  specified  tracts,  selected  with 
reference  to  soil  and  water  supply,  whether  the  areas  of  the  entries  are  uniform 
or  not.      (Idem.) 

35.  All  entries  subject  to  reduction  to  farm  unit. — Every  entry  of  lands  within 
the  limits  of  a  withdrawal  under  the  act  is  subject  to  reduction  to  a  farm 
unit  as  thereafter  established  by  the  Secretary  of  the  Interior,  and  improve- 
ments placed  upon  the  different  subdivisions  by  the  entryman  prior  to  such 
reduction  are  at  his  risk.      (Jerome  M.  Higman,  37  L.  D.  718.) 

A  successful  contestant  in  exercising  his  preference  right  of  entry  upon  lands 
within  a  reclamation  project  is  limited  to  one  farm  unit,  although  such  unit  may 
embrace  less  than  the  area  covered  by  the  entry  he  contested.  (Joseph  F. 
Gladieux,  41  L.  D.  286.) 

Where  an  entryman  of  lands  within  a  reclamation  project  fails,  after  notice,  to 
conform  his  entry  to  an  established  farm  unit,  the  Secretary  of  the  Interior  has 
the  power  to  so  conform  the  entry — (Mangus  Mickelson,  43  L.  D.  210.) 
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36.  Farm  units  not  confined  to  limits  of  entry. — In  subdividing  such  an  entry 
the  Secretary  of  tin*  [nterior  is  not  required  to  confine  the  farm  units  to  the 
limits  of  the  entry,  but  may  combine  any  legal  subdivision  thereof  with  a 
contiguous  tract  or  tracts  lying  outside  of  the  entry  so  as  to  equalize  in  value 
the  several  farm  units.      (Jerome  M.  Higman,  37  L.  D.  718.) 

37.  Homestead  entry  partly  within  and  partly  without  reclamation  project. — ■ 
Where  a  portion  of  a  homestead  entry  made  subject  to  the  provisions  of  the 
reclamation  net  is  subsequently  eliminated  from  the  project,  and  the  portion 
remaining  within  the  project  is  designated  as  a  farm  unit,  the  entryman  may 
retain  either  the  farm  unit  or  tbe  portion  lying  without  the  limits  of  the  project, 
at  his  election,  and  the  entry  will  be  canceled  as  to  the  remainder.  (Laurel  L. 
Shell,  39  L.  D.  502.) 

In  view  of  the  equities  in  this  particular  case,  direction  is  given  that  if  the 
entryman  so  desires  the  portion  of  the  entry  eliminated  from  the  project  may  be 
again  brought  thereunder  and  added  to  the  farm  unit  with  a  view  to  permitting 
him  to  complete  entry  for  the  entire  tract.     (Idem.) 

38.  Conflicting  rights  regarding  school-section  lands.-— A  settler  on  unsurveyed 
land  in  a  school  section  who  after  survey  and  after  withdrawal  of  the  land 
under  the  reclamation  act  as  susceptible  of  reclamation  under  an  irrigation 
project  was  permitted  to  make  entry  for  the  full  area  of  160  acres,  acquires 
rights  by  such  settlement  and  entry  which  bar  the  attachment  of  any  rights  to 
the  land  on  behalf  of  the  State  under  its  school  grant.  He  must,  however, 
conform  his  entry  to  a  farm  unit.  (Sarah  E.  Allen,  44  L.  D.  331,  modifving 
Sarah  E.  Allen,  40  L.  D.  586,  589,  and  William  Boyle,  38  L.  D.  603.) 

39.  Additional  entries. — The  fact  that  lands  are  within  a  reclamation  with- 
drawal does  not  prevent  additional  entry  thereof  under  section  2,  act  of  April 
28,  1804  (33  Stat.  527),  where  farm  units  have  not  been  established  and  where 
the  original  entry,  to  which  the  additional  must  be  contiguous,  was  made  sub- 
ject to  the  restrictions  and  conditions  of  the  reclamation  act,  the  combined 
original  and  additional  entry,  however,  being  subject  to  adjustment  to  a  farm 
unit  when  established.  (Henry  W.  Williamson,  38  L.  D.  233.)  The  case  of 
Henry  W.  Williamson  (38  L.  D.  233),  distinguished,  and  section  24  of  the  regu- 
lations of  May  18,  1916  (45  L.  D.  385,  390),  declared  obsolete  and  inoperative. 
Bert  Scott  (48  L.  D.  85,  113.) 

See  note  22  under  this  section. 

40.  Desert  entryman  may  adopt  one  of  two  courses. — A  desert  entryman  whose 
land  in  a  school  section  who  after  survey  and  after  withdrawal  of  the  land 
reclamation  thereof  on  his  own  account,  and  thus  acquire  title  to  all,  or  so 
much  of,  the  land  included  within  his  entry  as  he  can  secure  water  to  irrigate 
or  accept  the  conditions  of  the  reclamation  act  and  acquire  title  thereunder  to 
160  acres ;  but  he  can  not  avail  himself  of  both  the  reclamation  project  and  other 
means  of  reclamation  and  thus  acquire  title  to  more  than  160  acres  of  land. 
(Robert  J.  Slater,  39  L.D.  380.) 

41.  Aggregate  area  of  public  land. — A  homestead  entry  of  a  farm  unit  within  a 
reclamation  project,  regardless  of  the  area  embraced  therein,  is  the  equivalent 
of  a  homestead  entry  for  160  acres  outside  of  a  project;  but  in  fixing  the  area 
that  should  be  charged  against  the  entryman  by  reason  of  such  entry,  under 
the  provision  in  the  act  of  August  30,  1890  (26  Stat.  371),  that  not  more  than 
320  acres  in  the  aggregate  may  be  acquired  by  any  one  person  under  the  agri- 
cultural public-land  laws,  the  reclamation  entry  should  be  taken  into  account 
at  its  actual  area  and  not  charged  as  160  acres.  (Henry  C.  Taylor,  42  L.  D. 
319.) 

42.  Descent  of  homestead  entryman's  rights. — Upon  the  death  of  a  homesteader, 
having  an  entry  within  an  irrigation  project,  leaving  a  widow,  and  only  minor 
heirs,  his  right  may,  under  section  2292,  Revised  Statutes,  be  sold  for  the  benefit 
of  such  heirs.     (Heirs  of  Frederic  C.  De  Long,  36  L.  D.  332.) 

If  in  such  case  the  land  has  been  subdivided  into  farm  units,  the  purchaser 
takes  title  to  the  particular  unit  to  which  the  entry  has  been  limited;  but  if 
subdivision  has  not  been  made,  he  will  acquire  an  interest  in  only  the  land 
which  would  have  been  allotted  to  the  entryman  as  his  farm  unit ;  in  either 
case  taking  subject  to  the  payment  of  the  charges  authorized  by  the  reclama- 
tion act  and  regulations  thereunder  and  free  from  all  requirements  as  to  resi- 
dence and  cultivation.     (Idem.) 
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43.  Reclamation  homestead  subject  to  oil  and  gas  rights. — An  applicant  who  has 
been  granted  a  water  right  in  connection  with  a  reclamation  homestead  applica- 
tion for  land  within  a  petroleum  reserve  is  entitled,  upon  withdrawal  of  the 
application  rather  than  accept  a  surface  patent,  to  repayment  of  the  water 
charges,  where  he  had  no  knowledge  of  the  petroleum  withdrawal  and  the  public 
notice  pursuant  to  which  he  made  payment  failed  to  state  that  any  of  the  land 
was  within  a  reserve.     (Dorsey  L.  House,  50  L.  D.  379.) 

III.  Restoration 

44.  When  order  of  restoration  effective. — Where  lands  which  have  been  with- 
drawn from  all  disposition  are  restored  to  entry,  no  application  will  be  received 
or  any  rights  recognized  as  initiated  by  the  tender  of  an  application  for  any  such 
lands  until  the  order  of  restoration  is  received  at  the  local  land  office.  (George 
B.  Pratt  et  al.,  38  L.  D.  146.) 

45.  Restoration  to  entry  does  not  validate  previous  void  entry. — A  homestead 
entry  which  was  void  when  made  because  the  land  was  withdrawn  as  required 
for  reclamation  construction  is  not  validated  by  a  subsequent  order  of  the 
Secretary  of  the  Interior  declaring  the  land  not  needed  for  construction  pur- 
poses.    (  U.  S.  v.  Fall  ( App.  D.  C,  1921 ) ,  276  Fed.  622. ) 

46.  Rights  of  successful  contestants.— A  successful  contestant  can  not  be  per- 
mitted to  make  entry  in  exercise  of  his  preference  right  while  the  lands  he 
seeks  to  enter  are  embraced  in  a  first-form  withdrawal  under  the  reclamation 
act;  but  under  the  regulations  of  August  24,  1912,  41  L.  D.  171,  and  September 
4,  1912,  41  L.  D.  241,  he  may  exercise  that  right  at  any  time  within  30  days 
from  notice  that  the  lands  involved  have  been  released  from  withdrawal  and 
made  subject  to  entry.     ( John  T.  Slaton,  43  L.  D.  212. ) 

Where  land  embraced  in  a  homestead  entry  was  withdrawn  for  use  in  con- 
nection with  a  reclamation  project  pending  a  contest  which  resulted  in  cancella- 
tion of  the  entry,  the  successful  contestant  upon  restoration  of  the  land  is  entitled 
to  a  period  of  30  days  from  the  date  of  such  restoration  within  which  to  exercise 
his  preference  right  to  entry.  (Beach  v.  Hanson,  40  L.  D.  607;  Wright  v.  Francis 
etal,  36  L.  D.  499.) 

Under  the  act  of  May  14,  1880  (21  Stat.  140),  providing  that  where  any  person 
has  contested  and  procured  the  cancellation  of  any  homestead  entry  he  shall  be 
allowed  30  days  to  enter  the  lands,  where  the  Department  of  the  Interior  enter- 
tained a  contest  while  the  land  involved  was  withdrawn  from  entry  under  the 
reclamation  act,  it  properly  permitted  the  successful  contestant  to  enter  the  lands 
within  30  davs  after  the  restoration  of  such  lands  to  entry.  ( Edwards  v.  Bodkin 
(D.  C.  Cal.  1917),  241  Fed.  931;  affirmed  (C.  C.  A.  9th  Cir.  1920),  265  Fed.  621. 
See  also  McLaren  v.  Fleischer  (1919) ,  185  Pac.  967  ;  181  Cal.  607 ;  certiorari  granted 
(1920),  40  Sup.  Ct.  482,  253  U.  S.  479,  64  L.  Ed.  1023 ;  and  Culpepper  v.  Ocheltree 
(Cal.  1919),  185  Pac.  971;  certiorari  granted  (1920),  40  Sup.  Ct.  482,  253  U.  S. 
480,  64  L.  Ed.  1023. ) 

While  section  10  of  the  reclamation  act  authorizes  the  Secretary  of  the  Interior 
to  make  such  regulations  as  may  be  necessary  and  proper  to  carry  the  act  into 
full  force  and  effect,  he  is  not  authorized  to  amend,  modify,  or  change  the  act 
of  May  14,  1880  (21  Stat.  141),  fixing  the  rights  of  a  successful  contestant  who 
has  secured  the  cancellation  of  any  preemption,  homestead,  or  timber-culture 
entry.  (Edwards  v.  Bodkin,  249  Fed.  562,  overruling  Edwards  v.  Bodkin,  42 
L.  D.  172;  affirmed  Edwards  v.  Bodkin  (D.  C.  Cal.  1919),  267  Fed.  1004;  affirmed 
Bodkin  v.  Edwards  (C.  C.  A.  1920),  265  Fed.  621;  affirmed  (1921),  41  Sup.  Ct. 
268,  255  U.  S.  221,  65  L.  Ed.  595.) 

Where  it  did  not  appear  that  a  contest  was  duly  instituted,  so  as  to  give  the 
land  office  jurisdiction  to  determine  rights  to  the  land,  there  being  no  question 
of  fraud  on  the  Government,  the  decision  of  the  land  office  as  to  rights  to  arid 
land  withdrawn  after  entry  under  this  act,  but  later  released,  is  not  binding 
(Idem.) 

Where  there  was  no  contest  against  an  entryman  on  public  lands,  which  for 
a  time  were  withdrawn  under  this  act,  but  were  later  released,  the  one  attempt- 
ing contest  could  have  no  preference  right  of  entry.     (Idem.) 

Any  right  under  regulation  7  of  June  6,  1905  (33  L.  D.  607,  issued  by  the 
Secretary  of  the  Interior  under  section  10  of  the  reclamation  act,  which  a  suc- 
cessful contestant  of  a  homestead  entry  on  land  withdrawn  as  "susceptible  of 
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irrigation  might  have  had,  was  lost  by  the  promulgation  of  regulation  6  of 
January  19,  1909  (37  L.  D.  305),  declaring  that  where  contest  has  been  allowed 
prior  to  first-form  withdrawal  if  made  before  the  determination  of  the  contest 
or  entry  of  the  successful  contestant  will  terminate  all  rights  acquired  by  such 
contest  where  the  land  before  termination  of  the  contest  or  entry  by  contestant 
was  withdrawn  under  the  first  form  for  irrigation  works,  and  the  contestant 
had  only  a  preference.     (Idem.) 

See  note  9  under  this  section. 

47.  Regulations. — General  Land  Office  instructions,  June  12,  1914,  .governing 
restoration  of  withdrawn  lands     (43  L.  D.  274.) 

Sec.  4.  [Contracts  for  construction — Public  notice  of  irrigable  lands, 
limit  of  area,  charges  per  acre,  and  method  of  payment — Limit  of  work 
hours — Mongolian  labor.] — That  upon  the  determination  by  the  Secre- 
tary of  the  Interior  that  any  irrigation  project  is  practicable,  he 
may  cause  to  be  let  contracts  for  the  construction  of  the  same,  in 
such  portions  or  sections  as  it  may  be  practicable  to  construct  and 
complete  as  parts  of  the  whole  project,  providing  the  necessary  funds 
for  such  portions  or  sections  are  available  in  the  reclamation  fund, 
and  thereupon  he  shall  give  public  notice  of  the  lands  irrigable 
under  such  project,  and  limit  of  area  per  entry,  which  limit  shall 
represent  the  acreage  which,  in  the  opinion  of  the  Secretary,  may 
be  reasonably  required  for  the  support  of  a  family  upon  the  lands 
in  question;  also  of  the  charges  which  shall  be  made  per  acre  upon 
the  said  entries,  and  upon  lands  in  private  ownership  which  may  be 
irrigated  by  the  waters  of  the  said  irrigation  project,  and  the  num- 
ber of  annual  installments,  not  exceeding  ten,  in  which  such  charges 
shall  be  paid  and  the  time  when  such  payments  shall  commence. 
The  said  charges  shall  be  determined  with  a  view  of  returning  to 
the  reclamation  fund  the  estimated  cost  of  construction  of  the  project, 
and  shall  be  apportioned  equitably :  Provided,  That  in  all  construc- 
tion work  eight  hours  shall  constitute  a  day's  work,  and  no  Mon- 
golian labor  shall  be  employed  thereon.     (32  Stat.  389.) 

Textual  note. — The  first  sentence  with  the  proviso  of  section  4  is  codified  as  section  419, 
title  43,  United  States  Code,  with  the  following  changes  :  The  first  two  lines  read  "Upon 
the  determination  that  any  irrigation  project  is  practicable,  the  Secretary  of  the  In- 
terior" ;  in  the  seventh  line  from  the  bottom  the  words  "not  exceeding  ten"  are  omitted. 
The  remainder  of  the  section  is  codified  as  a  part  of  section  461,  title  43,  United  States 
Code. 

NOTES 

1.  Amendment. — Act  August  13,  1914  (38  Stat.  686),  amends  this  section  as  to 
installments  of  water  charges.  Further  amendments  made  by  subsection  F  of 
act  of  December  5,  1924  (43  Stat.  701),  and  by  section  46,  act  of  May  25,  1926 
(44  Stat.  636). 

See  section  1,  act  August  9,  1912  (37  Stat.  265). 

2.  Construction. — Under  the  authority  conferred  upon  the  Secretary  by  the  act 
he  may,  in  his  discretion,  enter  into  contracts  for  the  construction  of  irrigation 
works  or  construct  such  works  by  labor  employed  and  operated  under  the 
superintendence  and  direction  of  Government  officials.  (Op.  Asst.  Atty.  Gen., 
April  16,  1906,  34  L.  D.  567). 

Contracts — specifications — labor  preferences — minimum  wages,  10  Comp.  Gen. 
294. 

Contracts — fiscal  year.--^  Comp.  Gen.  6. 

Preference  in  labor  employment. — The  Boulder  Dam  and  appurtenances  were 
authorized  by  the  act  of  December  21,  1928  (45  Stat.  1057),  requiring,  so  far 
as  practicable,  that  preference  be  given  to  ex-service  men  in  employing  laborers 
for  the  construction  work.  This  requirement  must  be  made  effective  in  the 
advertisements  and  contracts  for  the  work  and,  on  the  grounds  of  public  policy, 
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in  the  public  interests,  there  may  be  added  a  secondary  preference  to  'American 
citizens  over  aliens  not  having  naturalization  papers  for  such  laborers.  (Comp. 
Gen.  decision  A-33S26,  A-33890,  November  8,  1930. ) 

Wage  scales. — The  Comptroller  General  in  decision  of  January  10,  1931.  held 
that  the  Government,  in  the  absence  of  express  legislative  authority,  may  not 
write  into  specifications  and  contracts  any  requirements  with  respect  to  wage 
scales.     (10  Comp.  Gen.  294.) 

The  act  of  February  4,  1887  (24  Stat.  379),  to  regulate  commerce,  is  not 
violated  by  a  reduction  in  freight  rates,  authorized  by  section  22  of  that  act, 
amended  March  2,  1889  (25  Stat.  862),  on  materials  and  machinery  used  by 
the  United  States,  or  by  parties  contracting  with  them  for  work  upon  irrigation 
systems  under  construction  in  the  arid  regions  of  the  West,  provided  the  Gov- 
ernment receives  the  whole  benefit  of  the  reduced  rate  or  concession ;  but  it  is 
violated  if  the  contractor  receives  any  portion  of  such  benefit.  (25  Op.  Atty. 
Gen.  408.) 

There  is  no  provision  in  the  act  to  regulate  commerce  (act  of  February  4, 
1887,  24  Stat.  379),  or  in  its  various  amendments,  which  justifies  the  granting 
of  reduced  rates  by  railroads  to  employees  of  the  Reclamation  Service  (Bureau 
of  Reclamation)  and  dependent  members  of  their  families  and  servants  accom- 
panying them  and  laborers  destined  for  work  in  that  service.  If  railroads  accord 
these  reduced  rates,  they  will  be  obliged  to  grant  the  same  rates  to  the  public 
in  general  in  order  to  avoid  a  violation  of  section  2  of  the  act  of  June  29,  1906 
(34  Stat.  584,  587;  26  Op.  Atty.  Gen.  47). 

In  decision  M-27714,  dated  June  5,  1934,  the  Department  held  that  the  Secre- 
tary had  authority  to  contract  for  a  loWer  freight  rate  for  the  movement  of 
freight  than  the  rate  filed  with  the  Interstate  Commerce  Commission,  and  that 
he  was  under  no  obligation  to  advertise  for  rates. 

The  national  irrigation  act  of  June  17,  1902,  gives  the  Secretary  of  the  Interior 
authority  to  let  contracts  for  the  construction  of  reclamation  works  only  when 
"the  necessary  funds  *  *  *  are  available  in  the  reclamation  fund,"  and  if 
these  funds  are  not  available  and  sufficient,  no  such  authority  exists  (27  Op. 
Atty.  Gen.  590.) 

Contracts  by  engineers  of  the  Reclamation  Service  (Bureau  of  Reclamation), 
acting  for  and  on  behalf  of  the  United  States,  with  water  users  or  water  users' 
associations  or  with  representative  committees  of  settlers  to  advance  certain 
moneys  and  perform  work  in  the  construction  of  irrigation  works,  certificates 
to  be  issued  therefor  redeemable  at  face  value  in  part  or  full  payment  of  the 
charges  against  the  lands  of  the  holders  of  the  certificates,  are  unauthorized 
by  the  national  irrigation  act  of  June  17,  1902,  and  the  Secretary  of  the  Interior 
has  no  authority  to  enter  ino  such  contracts.     (27  Op.  Atty.  Gen.  360.) 

The  Secretary  of  the  Interior  need  not  proceed  with  the  construction  of  an 
irrigation  project  if  existing  conditions  are  not  such  as  will  enable  him  to 
enter  into  a  contract  contemplated  by  a  statute  appropriating  funds  for  such 
project  (1926).     (35  Op.  'Atty.  Gen.  125.     See  also  (1925)  34  Atty.  Gen.  545.) 

There  is  no  statute  authorizing  the  Secretary  of  the  Interior  to  enter  into 
contracts  contemplating  a  cooperative  plan  whereby  the  United  States  enters 
into  an  agreement  with  a  water  users'  association,  by  which  the  association 
undertakes  to  perform  certain  work  within  certain  maximum  prices,  the  work 
to  become  the  property  of  the  United  States  upon  acceptance,  payment  there- 
for to  be  made  by  the  association  in  certificates  of  work  performed,  which 
certificates  are  to  be  accepted  by  the  United  States  in  reduction  of  charges 
against  particular  tracts,  as  an  equitable  apportionment  thereof.  (27  Op.  Atty. 
Gen.  590.) 

For  regulations  as  to  commencement  of  construction  work  before  the  neces- 
sary rights  over  the  property  required  for  such  construction  have  been  secured, 
see  departmental  decision,  January  30,  1912,  Grand  Valley. 

During  the  construction  of  a  Government  project  the  temporary  use  of  the 
canals  of  an  irrigation  system  purchased  by  the  Government  for  conveying 
to  lands  water  that  would  otherwise  be  allowed  to  go  to  waste,  is  not  incom- 
patible with  the  purpose,  but  is  directly  in  pursuance  of  the  object  for  which 
the  property  was  acquired.     (Departmental  decision,  December  6,  1906.) 

Where  a  steam  shovel  with  operators  is  loaned  by  a  railroad  company  to 
the   Reclamation   Service    (Bureau   of  Reclamation)    such   operators   are   em- 


June  17,  1902 


42  THE    RECLAMATION    ACT 


ployees  of  the  company  and  not  of  the  United  States.  (Comp.  Dec,  in  re 
Southern  Pacific  Railroad  Co.,  October  20,  1915.) 

Where  a  contract  for  Government  work  in  connection  with  an  irrigation 
project  provided  that  the  Secretary  of  the  Interior  might  suspend  the  con- 
tract, take  over  the  work  and  complete  the  same  at  the  cost  of  the  contractor, 
and  it  appeared  that  the  work  contracted  for  was  a  novel  undertaking,  neither 
the  Government  nor  the  contractor  knowing  a  great  deal  concerning  its  feasi- 
bility, and  the  Secretary  of  the  Interior  under  such  provision  terminated 
the  contract,  and  undertook  to  do  the  work  itself,  because  it  appeared  that 
the  work  done  in  accordance  with  the  specifications  would  not  fulfill  the 
desired  results,  and  the  Government  finished  the  same  at  an  excess  cost  by  per- 
forming it  in  a  substantially  different  manner  from  that  specified,  it  was  not 
entitled  to  recover  the  excess  from  the  contractor  and  his  surety.  (United 
Slates  v.  Weisberger  et  al.     (C.  C.  A.  9th  Circuit,  1913),  206  Fed.  641.) 

Where  property  is  left  with  the  officer  of  the  Government  who  has  charge 
of  the  work  by  the  owner  relying  upon  the  fact  that  his  title  is  not  disputed 
and  upon  representations  made  to  him  that  payment  would  be  recommended 
for  such  use,  and  Congress  has  given  authority  to  appropriate  property  neces- 
sary for  the  particular  work  and  to  pay  therefor,  there  is  an  implied  contract 
on  the  part  of  the  Government  to  pay  for  the  property,  and  jurisdiction  exists 
under  the  Tucker  Act.  (U.  S.  v.  Buffalo  Pitts  Co.  (N.  Y.  1914),  34  Sup.  Ct. 
840,  234  U.  S.  228,  58  L.  Ed.  1290;  affirming  (C.  C.  A.  1912),  193  Fed.  905; 
114  C.  C.  A.  119.) 

Wrhen  in  the  exercise  of  its  governmental  rights  it  takes  property  the  owner- 
ship of  which  it  concedes  to  be  in  an  individual,  the  United  States,  under  the 
constitutional  obligation  of  the  fifth  amendment,  impliedly  promises  to  pay 
therefor.     (Idem.) 

Where  necessary  canals,  laterals,  and  structures,  properly  a  part  of  a  Federal 
irrigation  system,  can  not  be  constructed  by  the  United  States  because  funds  are 
not  available,  a  landowner  may  advance  the  needed  moneys  to  the  United  States, 
and  he  may  be  later  reimbursed,  without  interest,  by  credits  upon  his  water 
charges  as  they  become  due.  (Departmental  decision,  October  8,  1919,  Milk 
River  project.) 

Government's  liability  for  damages  or  delays. — The  Government  is  responsible 
in  damages  for  delaying  a  contractor's  work  under  contract  to  construct  a 
dam  for  the  Reclamation  Service  (Bureau  of  Reclamation),  and  for  noncom- 
pliance with  provisions  respecting  the  prompt  delivery  of  materials  undertaken 
to  be  furnished  by  it.  (United  States  Fidelity  &  Guaranty  Co.  v.  U.  S.  (1918), 
53  Ct.  CI.  561.) 

The  Government  is  not  liable  ex  contractu  for  damages  or  delays  suffered  by 
one  of  its  contractors  by  virtue  of  the  actions  of  third  parties  merely  because 
the  latter  are  engaged  in  furnishing  materials  for  the  Government  as  well  as 
for  the  public  generally.     (Idem.) 

Purchase  of  cement  in  bulk. — Under  date  of  February  8,  1932,  in  decision 
A-40456,  the  Comptroller  General  ruled  that  award  may  be  made  to  a  group  of 
bidders  submitting  a  joint  bid  instead  of  separate,  independent  bids,  where  no 
one  of  the  bidders  would  be  prepared  to  bid  on  the  entire  quantity  of  material 
proposed  to  be  supplied.  It  was  held  that  the  contract  should  be  a  joint  and 
several  agreement  and  that  performance  bond  should  also  be  joint  and  several. 
This  decision  was  made  in  connection  with  a  proposed  purchase  of  cement  to 
be  used  in  the  construction  of  Boulder  Dam  and  appurtenant  works,  Boulder 
Canyon  project. 

Procurement  of  cement. — In  the  awarding  of  contract  for  cement  for  the  Shasta 
Dam  in  California,  the  Comptroller  General  approved  advertising  and  award 
for  the  total  quantity  of  cement  required  for  the  dam.  The  experience  of  the 
Bureau  had  been  that  when  there  were  requirements  for  cement  in  sufficient 
quantities  to  justify  the  installation  of  a  new  mill,  bid  prices  received  at  the 
beginning  of  the  construction  period  were  not  maintained  throughout  the  con- 
struction period,  thus  indicating  that  a  total  contract  for  the  total  cement 
requirement  of  a  large  concrete  structure  will  secure  prices  that  result  in  a 
material  saving  to  the  Government.  Protest  was  made  against  the  award  to 
the  low  bidder,  the  Permanente  Corporation,  on  the  ground  that  the  corporation 
is  not  a  qualified  bidder  because  it  is  neither  a  dealer  nor  a  manufacturer  of 
cement,  but  the  Division  of  Public  Contracts,  Department  of  Labor,  ruled  they 
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would  not  challenge  the  qualifications  of  the  low  bidder  if  the  cement  furnished 
under  the  contract  is  produced  at  the  plant  of  the  corporation.  Decision  B-3891, 
June  2,  1939,  of  the  Comptroller  General. 

All-American  Canal. — The  Superior  Court  of  California  on  May  24,  1933,  held 
that  the  Boulder  Canyon  project  was  not  an  "irrigation  project",  and  that  the 
requirement  of  section  4  of  the  reclamation  act  that  an  estimate  of  the  capital 
cost  of  the  dam,  canal,  etc.,  be  announced  by  the  Secretary  of  the  Interior,  had 
no  application  to  proceedings  for  validation  of  the  contract  for  construction  of 
the  All-American  Canal  entered  into  by  the  United  States  with  the  Imperial 
Irrigation  District  (Evan  T.  Hewes  (substituted  for  John  L.  DuBois)  et  al.  v. 
All  Persons  et  al.     Charles  Malan  v.  Imperial  Irrigation  District  et  al.). 

Recovery  of  deductions  for  liquidated  damages. — The  Court  of  Claims  on  Janu- 
ary 23,  1928,  passed  upon  a  case  where  the  Department  of  the  Interior  had 
granted  extensions  of  time  on  account  of  certain  delays  in  delivering  materials 
in  connection  with  the  King  Hill  and  Riverton  projects,  and  where  on  the 
theory  that  such  extensions  were  validly  granted,  payment  was  made  to  the 
contractor  without  deductions  for  liquidated  damages,  as  provided  for  in  the 
contracts,  for  delays  by  reason  of  causes  beyond  the  control  of  the  contractor. 
The  Comptroller  General,  in  passing  upon  the  settlements,  held  that  the  exten- 
sions of  time  were  improperly  granted,  and  made  deductions  for  liquidated 
damages  from  a  deposit  made  by  the  contractor  with  a  bid  for  other  work. 
The  case  was  appealed  to  the  Court  of  Claims,  which  held  that  "in  the  absence 
of  fraud  or  mistake,  or  of  lack  of  authority  on  the  part  of  the  engineer  or 
other  governmental  agents  concerned  in  the  transaction,  both  the  Government 
and  the  plaintiff  were  bound  by  the  final  settlement.  Plaintiff  is  entitled  to 
recover  the  amount  sued  for,  and  it  is  so  ordered."  (Steacy-Schmidt  Mfg.  Co.  v. 
U.  S.  (1928),  64  Ct.  01.  499.) 

Completion  of  contract  by  surety  company. — Under  contract  between  surety 
company  and  plaintiff  for  completion  of  work  on  Government  contract  which 
the  contractor  had  ■  breached,  held,  that  compensation  should  be  all  moneys 
paid  out  by  Government  on  account  of  work  required,  in  addition  to  defend- 
ant's absolute  liability  for  certain  sum.  (Peters  v.  National  Surety  Co.  (1918), 
166  N.  W.  43,  167  Wis.  131;  rehearing  denied  (1918),  166  N.  W.  1087,  167  Wis. 
131.) 

Under  contract  between  plaintiff  and  surety  company  for  the  completion  of 
a  Government  contract,  held,  that  plaintiff  was  not  entitled  as  against  defend- 
ant to  receive  amount  of  penalties  withheld  by  Government  against  original 
contractor.     (Idem.) 

Plaintiff  contracting  with  surety  company  to  complete  Government  work 
obtained  by  surety  company,  in  absence  of  express  provision,  held  not  pre- 
cluded from  action  on  contract  because  it  had  not  discharged  certain  claims 
of  subcontractors  and  others.     (Idem.) 

Compensation  for  extra  ivork. — Contractors  held  not  entitled  to  recover  extra 
compensation  for  work  caused  by  changes  of  location  of  canal.  (Page  &  Brin- 
ton  v.  U.  8.  (1921),  56  Ct.  CI.  176.) 

Performance  of  contract — Decision  of  chief  engineer  held  conclusive  and  not 
subject  to  review  by  the  co'urt.     (Idem.) 

Compensation  for  damages. — Where  the  Government  orders  water  turned  into 
a  canal  before  the  extension  of  time  allowed  the  contractors  has  expired,  and 
keeps  it  in  said  canal  for  six  months,  thereby  preventing  the  contractors  from 
completing  the  work,  it  is  a  breach  of  the  contract,  and  the  contractors  are 
entitled  to  recover  compensation  for  damages  resulting  therefrom.      (Idem.) 

Additional  construction. — In  the  completion  of  the  Marshall  Ford  Dam  it  was 
the  judgment  of  the  Bureau  of  Reclamation  that  the  present  contractor  be  given 
the  additional  work  under  an  order  for  changes  inasmuch  as  he  had  an  installed 
plant  and  other  facilities  permitting  him  to  proceed  with  the  work  more  promptly 
and  at  less  cost  than  any  other  agency.  The  time  element  was  important  on  this 
work,  and  the  prices  agreed  to  by  the  contractor  were  believed  to  be  below  those 
which  could  be  obtained  under  a  new  contract.  On  the  facts  outlined  by  the 
Bureau,  the  Comptroller  General  approved  the  procedure.  Comptroller  General 
decision  A-98317,  August  11,  1939. 
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3.  Eight-hour  day. — There  is  no  conflict  between  the  declaration  in  this  section 
that  eight  hours  shall  constitute  a  day's  work  upon  the  public  works  therein 
specified,  and  the  saving  clause  in  section  1  of  the  act  of  August  1,  1892  (27 
Stat.  340),  which  allows  more  than  eight  hours'  work  in  one  calendar  day  "in 
case  of  extraordinary  emergency."  Irrigation  works  for  the  reclamation  o'f 
arid  and  semiarid  lands,  act  of  June  17,  1902,  perfectly  and  comprehensively 
fill  the  idea  of  ''public  works  of  the  I'nited  States."  The  eight-hour  law  con- 
templated by  the  act  of  August  1,  1892,  means  eight  hours  of  effective  labor. 
The  blasting,  cleaning  of  tracks,  repair  of  machinery,  and  all  other  similar 
matters  incident  to  the  reclamation  work,  essential  to  prompt  and  continuous 
service  in  the  regular  day,  may  legally  be  done  before  and  alter  regular  hours. 
The  law  does  not  prescribe  in  what  hours  of  the  day  the  labor  shall  be  done. 
Blacksmiths  and  their  helpers,  firemen,  and  pump  men  are  cither  mechanics  or 
laborers  within  the  meaning  of  the  eight-hour  law.  Quaere,  as  to  the  status 
of  teamsters,  cooks,  and  flunkies.  It  is  the  duty  of  the  engineers  of  the  Reclama- 
tion Service  (Bureau  of  Reclamation)  to  see  that  the  eight-hour  law  is  observed 
by  the  contractors  and  to  report  violations  of  that  law.  (26  Op.  Atty  Gen.  64.) 

The  eight-hour  law  of  June  19,  1912  (37  Stat.  137),  which  provides  for  a 
penalty  of  $5  per  day  for  each  laborer  working  in  excess  of  eight  hours  upon 
construction  contracts  or  materials  under  special  specifications,  the  same  to 
be  deducted  from  the  monthly  estimates  of  the  contractor,  is  effective  in  regard 
to  work  of  the  Reclamation  Service  (Bureau  of  Reclamation)  since  the  service 
was  put  upon  an  annual  appropriation  basis  by  the  act  of  August  13,  1914.  (38 
Stat.  636.)  Prior  to  that  time  the  act  did  not  apply  to  the  work  of  the  Re- 
clamation Service  (Bureau  of  Reclamation).     (Comp.  Dec,  June  8,  1915.) 

State  laws  affecting  labor  do  not  apply  to  the  Reclamation  Service  (Bureau 
of  Reclamation).     (Departmental  decision,  July  31,  1915.) 

4.  Application  of  the  act  to  different  classes  of  land. — The  act  contemplates  the 
irrigation  of  private  lands  as  well  as  lands  belonging  to  the  Government,  and 
the  fact  that  a  scheme  contemplates  the  irrigation  of  private  as  well  as  a  large 
tract  of  Government  land  does  not  render  the  project  illegal,  so  as  to  prevent 
the  condemnation  of  land  necessary  to  carry  it  out.  (Burley  v.  United  States 
(Ida.  1910),  179  Fed.  1,  102  C.  C.  A.  429,  33  L.  R.  A.  (N.  S.),807,  affirming  172 
Fed.  615.) 

No  deduction  from  the  irrigable  area  subject  to  water  charges  will  be  made 
on  account  of  easements  for  highways  or  irrigating  ditches.  (Williston  Land 
Co.,  39  L.  D.  2.     But  see  Reclamation  Circular  Letter  No.  569,  July  11,  1916.) 

Individual  owners  of  lands  acquired  under  the  provisions  of  the  Carey  Act 
may  be  supplied  with  such  additional  water  from  reservoirs  constructed  under 
the  reclamation  act  as  may  be  necessary  to  fully  develop  and  reclaim  the 
irrigable  portions  of  such  lands,  subject  to  all  the  conditions  governing  the 
right  to  the  use  of  water  under  any  particular  project.  (Op.  Asst.  Atty.  Gen., 
October  11,  1906,  35  L.  D.  222.) 

Persons  holding  contracts  to  purchase  lands  from  a  State,  on  deferred  pay- 
ments, no  conveyance  of  title  to  be  made  to  the  purchasers  until  full  payment, 
are  entitled,  if  not  in  default  and  their  contracts  are  in  good  standing,  to 
subscribe  for  and  purchase  water  rights  under  the  reclamation  act  for  irriga- 
tion of  such  lands,  subject  to  the  provisions  and  limitations  of  that  act.  (Sec- 
retary's instructions,  September  11,  1911,  40  L.  D.  270.) 

Lands  held  by  virtue  of  a  desert-land  entry  are  held  in  private  ownership 
within  the  meaning  of  the  act,  and  the  entryman  or  his  assignee  is  entitled 
to  the  same  rights  and  privileges  and  is  subject  to  the  same  conditions  and 
limitations,  so  far  as  right  to  the  use  of  water  is  concerned,  as  any  other  owner 
of  lands  within  the  irrigable  area  of  an  irrigation  project.  ( Secretary's  in- 
structions, July  14,  1905,  34  L.  D.  29.  See  act  of  June  27,  1908,  34  Stat.  519.) 
Where  the  irrigable  area  of  a  legal  subdivision  embraced  in  an  entry  within 
a  reclamation  project  is  shown  on  the  duly  approved  farm-unit  plat  to  be 
greater  than  the  entire  area  of  such  legal  subdivision  shown  on  the  prior 
township  plat,  applications  for  water  rights  and  payments  therefor  should  be 
made  on  the  basis  of  the  actual  irrigable  area,  and  not  on  the  basis  of  the 
acreage  shown  on  the  township  plat.     (J.  E.  Enman,  40  L.  D.  600.) 

Agencies  of  a  State  government  are  entitled  to  become  takers  of  water  under 
a  reclamation  project  for  the  lands  benefited.  (Departmental  decisions,  May 
12,  1909.) 
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The  Reclamation  Service  (Bureau  of  Reclamation)  can  not,  while  construc- 
tion of  a  project  is  in  progress,  and  prior  to  the  laying  out  of  its  canals,  under- 
take to  reexamine,  at  the  instance  of  individual  claimants,  particular  tracts 
falling  within  the  project,  to  ascertain  whether  or  not  such  tmcts  are  capable 
of  service  from  its  projected  canals.  ( Lewis  Wilson,  42  L.  D.  8.  See  also 
48  L.  D.  153,  amending  paragraph  13  of  general  reclamation  circular  of  May 
18,  1916. ) 

5.  Water-right  applications. — The  provision  in  the  form  for  water-right  appli- 
cation by  private  landowner  requiring  applicant  to  agree  to  grant  and  convey  to 
the  United  States,  or  its  sucessors,  all  necessary  rights  of  way  for  ditches, 
canals,  etc.,  for  or  in  connection  with  the  project,  is  a  proper  requirement  war- 
ranted by  the  spirit  and  intent  of  the  reclamation  act,  and  an  applicant  for 
water  right  will  be  required  to  conform  thereto  as  a  condition  to  allowance  of  his 
application.      (C.  M.  Kirkpatrick,  42  L.  D.  547.) 

The  provision  in  the  form  of  water-right  application  by  private  landowner 
requiring  him  to  bind  himself  not  to  convey  the  land  voluntarily  to  any  person 
not  qualified  under  the  reclamation  law  to  purchase  a  water  right,  upon  condi- 
tion that  the  application  and  any  "freehold  interest,"  sought  to  be  conveyed 
shall  be  subject  to  forfeiture,  is  a  reasonable  and  proper  requirement,  and  an 
application  from  which  such  provision  has  been  eliminated  will  not  be  accepted. 
(Idem.) 

The  provision  in  the  form  of  water-right  application  by  private  landowner 
requiring  applicant  to  agree  that  the  United  States,  or  its  successors,  shall  have 
full  control  over  all  ditches,  gates,  or  other  structures  owned  or  controlled  by 
applicant  and  which  are  necessary  for  the  delivery  of  water,  is  in  accordance 
with  departmental  regulations,  and  being  a  necessary  incident  to  the  proper 
management  and  operation  of  the  project  by  the  United  States  or  its  successors, 
is  impliedly  authorized  by  the  reclamation  act,  and  a  water-right  applicant  will 
be  required  to  conform  thereto.     (Idem.) 

The  provision  in  forms  for  the  water-right  applications  requiring  payment  by 
applicant  of  "betterment"  or  maintenance  charges  is  a  proper  requirement 
under  the  reclamation  laws,  and  the  fact  that  at  the  time  entry  was  made  there 
was  no  specific  mention  of  "betterment"  charges  in  the  water-right  application 
forms  then  in  use  will  not  relieve  the  entryman  from  payment  of  betterment 
charges  legally  assessed  against  his  land.     (Idem.) 

An  application  for  water  for  land  in  a  reclamation  project,  providing  that 
the  measure  of  the  water  right  was  that  quantity  of  water  which  should  be 
beneficially  used  for  irrigation,  not  exceeding  the  share  proportionate  to  irrigable 
acreage  of  the  water  available  as  determined  by  the  project  manager  or  other 
proper  officer  during  the  irrigation  season  for  the  irrigation  of  lands  under  the 
land  unit,  did  not  authorize  the  project  manager  or  other  officer  to  decide 
whether  a  landowner  needed  water,  but  only  to  determine  the  amount  of  water 
actually  available,  but  was  too  indefinite,  and  landowners  could  not  be  required 
to  execute  it  as  a  condition  of  obtaining  water.  (Payette-Boise  Water  Users' 
Association  v.  Cole  (D.  C.  Idaho,  1919),  263  Fed.  734.) 

Where  a  water-right  application  for  land  held  in  private  ownership  has  been 
canceled  for  default  in  payment  of  building,  operation,  and  maintenance  charges, 
such  application  may  be  reinstated  upon  full  payment  of  all  accrued  charges. 
(Departmental  decision,  April  3,  1916,  45  L.  D.  23.) 

By  corporations. — No  applications  will  be  received  from  corporations  on 
reclamation  projects.  That  Congress  did  not  intend  that  the  reclaimed  lands 
upon  which  the  Government  is  expending  the  money  of  all  the  people  should  be 
the  subject  of  corporate  contract  is  conclusively  established  by  the  fact  that 
the  Secretary  is  authorized  to  fix  the  farm  unit  on  the  basis  of  the  amount  of 
land  that  will  support  a  family.  These  lands  are  to  be  the  homes  of  families. 
But  existing  corporations  to  which  water  rights  have  heretofore  been  granted 
should  be  permitted  to  continue  without  interference,  and  in  view  of  past 
departmental  decisions  applications  by  corporations  pending  at  this  date  may 
be  allowed.  (Departmental  decision,  July  11,  1913,  42  L.  D.  250.  Pleasant 
Valley  Farm  Co.,  42  L.  D.  253.) 

Religious,  educational,  charitable,  and  eleemosynary  corporations  are  excepted 
from  the  decision  of  July  11,  1913.     (Departmental  decision,  December  5,  1916.) 

If  an  individual  owns  lands  for  which  he  makes  water-right  application  duly 
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accepted  by  the  United  States  and  the  land  is  later  in  good  faith  transferred 
to  a  corporation,  the  corporate  owner  is  entitled  thereafter  to  the  same  treat- 
ment as  other  landowners  on  a  project.  (Departmental  decision,  December  6, 
1916,  In  re  The  Santaquin  Lime  d  Quarry  Co.,  Trnckee-Carson.) 

In  decision  A-16335,  dated  March  8,  1932,  the  Assistant  Secretary  reversed 
the  decision  of  the  Commissioner  of  the  General  Land  Office  in  the  case  of  the 
Great  Western  Insurance  Co.,  a  corporation,  assignee  of  reclamation  homestead 
entry  for  lands  in  the  Cheyenne,  Wyo.,  land  district.  It  was  found  that  the 
appellant  company  did  not  take  the  assignment  and  apply  for  a  water  right 
with  intention  of  holding  and  cultivating  the  land  in  competition  with  individ- 
uals or  families,  and  it  was  believed  that  the  recognition  of  the  assignment  and 
the  granting  of  a  water  right  to  the  company  would  not  be  in  violation  of  the 
spirit  of  the  regulations  of  July  11,  1913,  then'  being  no  statute  which  prohibits 
a  corporation  from  taking  a  reclamation  entry  by  assignment. 

By  incorporated  town. — An  incorporated  town  organized  as  a  city  of  the  sixth 
class  under  the  laws  of  the  State  of  California  (General  Laws,  1909,  ch.  7, 
p.  843)  is  entitled  to  make  water-right  application  on  the  usual  form  to  secure 
water  from  a  Federal  reclamation  project  for  irrigating  and  beautifying  a 
small  tract  of  land  which  it  owns,  located  outside  the  city  limits  and  occupied 
by  the  septic  tanks  of  the  municipality.  (Departmental  decision,  July  13,  1917, 
Orland.) 

By  soldiers. — The  status  of  one  qualified  to  make  water-right  application  under 
the  reclamation  act  of  June  17,  1902  (32  Stat.  388),  is  not  changed  by  a  tempo- 
rary service  away  from  home  in  the  Army,  Navy,  or  Marine  Corps  of  the  United 
States,  and  a  water-right  application  executed  by  any  such  person  at  any  point 
where  he  may  be  engaged  in  the  line  of  duty  may  be  received  and  approved  if 
otherwise  found  acceptable.  (Departmental  decision,  December  22,  1917,  C.  L. 
720.) 

See  notes  5  and  6  under  section  5  of  this  act. 

6.  Water  charges. — An  applicant  for  water  rights  under  a  reclamation  project 
is  required  to  pay  for  water  for  the  entire  irrigable  area  of  his  entry  as  shown 
on  the  plat  upon  which  the  construction  charges  were  apportioned ;  and  where 
mistake  in  the  plat  is  alleged  as  to  the  irrigable  area  of  the  entry,  application 
for  correction  thereof  should  be  made  to  the  local  officer  of  the  Reclamation 
Service  (Bureau  of  Reclamation).  (Williston  Land  Co.,  39  L.  D.  2.  But  see 
Regulations  for  Minidoka  project,  approved  March  6,  1916.) 

Constitutional  rights  were  not  invaded  by  granting  each  landowner  in  an 
irrigation  district  water  rights  for  only  160  acres  while  subjecting  his  entire 
acreage  to  district  assessments  according  to  benefits.  (Saylor  v.  Gray  (Ariz. 
1933),  20  Pac.    (2d)   441.) 

Under  an  irrigation  association's  charter,  corporations,  guardians,  and  other 
fiduciaries  are  not  qualified  electors,  but  the  right  to  vote  is  limited  to  indi- 
viduals owning  land  in  fee,  and  not  to  exceed  160  votes  to  each  individual. 
(Idem.) 

A.  register  of  voters  as  made  by  the  secretary  of  an  irrigation  association  is 
not  conclusive  as  to  qualifications  of  voters,  where  the  evidence  discloses  that 
corporations  and  fiduciaries  not  qualified  to  vote  conveyed  land  and  shares 
appurtenant  thereto  to  dummy  owners  solely  for  the  purpose  of  voting  for  officers. 
(Idem.) 

There  is  nothing  in  the  act  to  prohibit  a  graduated  scale  of  the  annual  pay- 
ments required  of  users  of  water  from  projects  constructed  thereunder,  and 
in  all  cases  where  it  is  deemed  advisable  this  plan  of  payment  may  be  adopted. 
( Secretary's  instructions,  August  16,  1905,  34  L.  D.  78. ) 

The  relinquishment  of  a  homestead  entry  within  the  irrigable  area  of  an 
irrigation  project,  where  the  entryman  is  in  default  in  the  payment  of  any 
annual  installment,  does  not  relieve  the  land  of  such  charge,  and  a  succeeding 
entryman  takes  it  subject  thereto.  (Secretary's  instructions,  July  16,  1906, 
35  L.  D.  29.) 

Water  can  not  be  furnished  from  a  reclamation  project  to  a  State  experiment 
farm  free  of  charge.  (Departmental  decision,  September  15,  1909,  In  re  Idaho 
State  Experiment  Farm. ) 

Where  after  entry  of  a  farm  unit  within  a  reclamation  project  the  farm- 
unit  plat  is  amended  and  the  entryman  in  conforming  his  entry  to  the  amended 
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plat  retains  only  part  of  the  land  originally  entered  he  is  entitled  to  have 
the  payments  theretofore  made  on  account  of  building  charges  and  on  account 
of  the  Indian  price  for  the  land  credited  to  the  retained  portion,  but  is  not 
entitled  to  have  the  payments  on  account  of  operation  and  maintenance  so 
credited.     (Eugene  P.  Windecker,  41  L.  D.  389.) 

It  is  not  optional  with  an  entryman  of  lands  within  a  reclamation  project 
to  take  or  refuse  water  service  from  the  project ;  but  he  is  compelled  to  take 
the  water  service  and  to  pay  the  charges  fixed  therefor.  (Mangus  Mickelson, 
43  L.  D.  210.) 

,  In  letter  dated  February  18,  1918,  the  United  States  Commissioner  of  Internal 
Revenue  holds  that  payments  covering  the  construction  charges  on  Federal 
reclamation  projects  are  not  allowable  deductions  in  income-tax  returns  as  the 
water  rights  secured  by  the  payment  of  such  charges  are  perpetual  in  nature, 
and  the  amount  so  paid  should  be  added  to  the  capital  investment  in  order  to 
determine  the  gain  or  loss  resulting  from  the  transaction  upon  subsequent 
disposal  of  the  land  and  water  rights.  As  to  the  operation  and  maintenance 
charges  the  commissioner  holds  them  to  be  an  ordinary  and  necessary  expense 
of  doing  business,  and  that  the  amounts  so  paid  are  deductible  in  the  income- 
tax  returns. 

Charges  collectible  although  water  cut  off. — A  suit  was  brought  by  the  United 
States  in  the  Wyoming  Federal  District  Court  to  recover  maintenance  charges, 
including  charges  for  1922,  1923,  and  1924.  The  defendant  had  failed  to  pay 
charges  for  prior  years  or  for  the  years  1922  to  1924,  and  the  water  had  been 
shut  off.  Defendant  maintained  that  for  1922,  1923,  and  1924  he  did  not  receive 
water,  and  therefor  that  for  these  three  years  he  could  not  be  charged  for  the 
use  of  it.  The  court  ruled  that  the  Secretary,  being  authorized  to  make  rules 
and  regulations  for  the  government  of  irrigation  projects,  and  fix  maintenance 
charges,  providing  the  manner  in  which  they  shall  be  paid,  the  obligation  of 
the  defendant  became  fixed  and  definite  and  is  recoverable  in  an  action  brought 
for  that  purpose.  ■  (17.  8.  v.  Parkins  (1926),  18  Fed.  (2d),  643.  Wind  River 
(Indian)  project.) 

Rental  of  water. — Water  in  irrigation  canals  constructed  and  operated  under 
the  reclamation  act,  which  has  not  become  appurtenant  to  any  land  and  is  not 
needed  for  irrigation,  may  be  temporarily  disposed  of  by  lease,  in  the  discre- 
tion of  the  Secretary  of  the  Interior,  the  proceeds  to  become  a  part  of  the 
reclamation  fund.  (Alhambra  Brick  &  Tile  Co.,  40  L.  D.  573.  See  act  of 
February  21,  1911,  36  Stat.  925.) 

As  an  emergency  measure  to  save  growing  crops,  the  director  (commissioner) 
is  authorized  to  supply  squatters  upon  withdrawn  lands  under  the  reclamation 
projects  with  water  on  a  rental  basis,  pending  decision  as  to  their  rights  to  the 
land,  subject  to  the  provision  that  water  shall  be  furnished  only  to  such  settlers 
as  file  a  certain  designated  application  therefor.  (Department  decision,  May 
27,1912.) 

Lands  too  alkaline  to  produce  profitable  crops  may  be  supplied  with  water 
for. a  nominal  rental,  in  order  to  encourage  washing  the  alkali  from  the  soil. 
(Departmental  decision,  March  29,  1913.)     C.  L.  88. 

Construction  charges. — Where  after  application  for  water  rights  for  the  irri- 
gable area  of  a  farm  unit,  under  the  terms  and  for  the  acreage  fixed  in  the 
published  notice,  a  second  notice  is  given  showing  an  increased  irrigable  area  in 
the  farm  unit  and  fixing  a  different  rate  per  acre,  the  applicant  is  entitled 
to  complete  payment  for  the  area  originally  fixed  at  the  rate  specified  in  the 
first  notice,  but  as  to  water  right  for  the  additional  irrigable  acreage  shown  by 
the  second  notice,  he  will  be  required  to  pay  at  the  rate  fixed  in  the  latter 
notice.     ( Walter  L.  Minor,  39  L.  D.  351. ) 

A  successful  contestant  of  an  entry  within  a  reclamation  project  will  be 
required,  in  making  entry  in  exercise  of  his  preference  right,  to  pay  the  build- 
ing charge  obtaining  at  the  time  his  application  is  filed,  and  is  not  entitled  to 
the  rate  in  effect  when  the  former  entry  was  made  nor  to  credit  for  the  pay- 
ments made  by  the  former  entryman.     (Henry  A.  Schroeder,  40  L.  D.  458.) 

When  the  Secretary  of  the  Interior  has  fixed  the  number  of  installments  to 
be  paid  for  a  water  right  and  the  time  of  payment,  he  is  without  authority  to 
suspend  payment  of  same  in  case  the  alkali  has  risen  to  the  surface  of  the  soil 
and  interfered  with  the  crop  returns  from  the  land.      (Departmental  decision, 
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hi  re  Sam  Hammond  (Truckee-Carson),  September  24,  1909.  See  regulations  of 
the  Secretary,  August  11,  1915,  governing  extension  of  relief  to  water  users 
whose  lands  are  temporarily  affected  by  seepage,  alkali,  etc.,  to  such  an  extent 
as  to  render  them  impracticable  of  profitable  cultivation.) 

In  case  the  actual  cost  of  a  reclamation  project  exceeds  the  estimated  cost 
of  construction,  it  is  the  duty  of  the  Secretary  of  the  Interior  to  revise  the 
estimate  and  make  the  charges  sufficient  to  reimburse  the  reclamation  fund  for 
the  cost  of  construction.     (Mangus  Mickelsen,  43  L.  D.  210.) 

The  reclamation  act  provides  that  the  cost  of  the  project  shall  he  imposed 
upon  the  land  benefited  equitably,  which  is  to  say  ratably.  No  authority  exists 
in  the  reclamation  act,  either  in  express  terms  or  by  necessary  implication,  that 
some  of  the  lands  benefited  might  be  required  to  contribute  one  sum  and  other 
lands  a  greater  or  less  sum,  for  such  rule  of  apportionment  would  be  inequitable 
and  not  ratable.  (Op.  Asst.  Atty.  Gen.,  October  25,  1910,  In  re  Prosser  Falls 
L.  d  P.  Co.  (Yakima)  ;  departmental  decision,  February  2,  1909,  37  L.  D.  428. 
But  see  Op.  Atty.  Gen.,  May  1,  1911  (Lower  Yellowstone),  with  accompanying 
papers,  in  effect  to  the  contrary. ) 

Under  date  of  July  31,  1929,  the  department  approved  a  recommendation 
of  the  commissioner.  Bureau  of  Reclamation,  to  the  effect  that  a  new  entry- 
man  taking  up  land  under  the  Belle  Fourche  project  where  a  prior  entry  has 
been  canceled  after  payment  of  only  one  construction  charge  installment,  would 
be  required  at  the  time  of  making  entry  to  pay  such  first  installment  and  the 
remaining  installments  would  be  collected  by  the  irrigation  district  under  its 
contract  with  the  United  States.  This  plan  dispenses  with  a  public  notice  in 
cases  where  a  district  has  assumed  the  obligation  of  paying  charges  at  fixed 
rates. 

Apportionment  of  cost  of  improvement  and  of  water  rights. — A  public  notice 
by  the  Secretary  of  the  Interior,  specifying  lands  for  (which  water  would  be 
furnished  under  an  irrigation  project,  the  classes  of  charges  therefor,  and  the 
construction  charge  as  $75  per  acre  of  irrigable  land,  payable  in  installments 
as  enumerated,  was  in  accord  with  this  section,  as  amended,  and  act  of  August 
13,  1914,  authorizing  the  Secretary  to  let  contracts  for  construction  work,  and 
thereupon  to  give  public  notice  of  the  lands  irrigable  thereunder,  of  the  charges 
per  acre  and  the  number  of  annual  installments,  to  be  determined  with  a  view 
of  returning  to  the  reclamation  fund  the  "estimated  cost"  of  the  project,  by 
which  is  meant,  not  the  actual,  exact  final  sums  paid  for  construction,  but  such 
sums  as  it  is  believed  after  careful  computation  will  cover  the  expenses  directly 
and  fairly  connected  with  the  construction  of  the  project.  (Yuma  County  Water 
Users'  Association  v.  Schlecht  (C.  C.  A.  Ariz.,  1921),  27o  Fed.  885;  affirmed 
(1923)  43  S.  Ct.  498,  262  U.  S.  138,  67  L.  Ed.  909.) 

Under  this  section  correspondence  betwreen  the  Secretary  of  the  Interior 
and  officials  of  the  Reclamation  Service  (Bureau  of  Reclamation)  relative  to 
estimates  of  the  cost  prior  to  the  date  of  a  contract  between  the  landowners 
and  the  United  States  for  the  payment  thereof,  can  not  be  regarded  as  a  public 
notice  to  the  former  nor  as  binding  on  the  Government.      (Idem.) 

Where  the  Secretary  of  the  Interior  in  the  exercise  of  his  discretion  with- 
drew certain  land  from  an  irrigation  project  and  confined  it  to  the  area  de- 
scribd  in  the  public  notice  to  the  landowners  affected,  the  latter,  who  con- 
tracted to  pay  for  that  part  of  the  cost  which  should  be  apportioned  to  them 
by  the  Secretary,  could  not  restrain  the  local  reclamation  officers  from  turning 
<  ff  the  water  for  failure  to  pay  an  assessment  in  excess  of  the  original  estimate 
and  of  the  actual  value  of  work  to  he  constructed,  on  the  ground  that  the 
system  was  not  completed  when  the  suit  was  tiled.     (Idem.) 

Though  there  was  a  substantial  and  material  difference  between  preliminary 
engineering  estimates  of  the  cost  of  an  irrigation  project  and  a  later  estimate, 
the  courts  will  not  interfere  in  the  absence  of  some  substantial  showing  that 
the  action  of  the  Secretary  of  the  Interior  in  publishing  notice  of  charges 
based  on  such  original  estimates  was  fraudulent  or  arbitrary  or  so  erroneous 
as  to  justify  an  inference  of  illegality  or  wrongdoing,  especially  where  the 
increased  cost  was  due  to  unexpected  physical  difficulties,  higher  wages,  change 
of  plans,  increased  mileage  of  canals,  etc.      ( Idem.) 

Under  this  section  the  cost  is  to  be  estimated  and  apportioned  before  con- 
struction, and  in  case  of  settlement  under  such  conditions  the  price  can  not 
be  later   increased,  though  the  published  estimate  is  insufficient  to  cover  the 
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actual  cost.  {Payette-Boise  Water  Users'  Association  v.  Cole  (D.  C.  Idaho,  1919), 
263  Fed.  734. ) 

Where  a  reclamation  project  was  constructed  with  the  mutual  understand- 
ing that  settlers  would  reimburse  the  Government  for  the  actual  outlay,  and 
contracts  had  been  made  to  supply  irrigation  districts  and  others  with  water, 
settlers  were  entitled  to  some  authoritative  description  of  the  property  to  which 
their  rights  related,  and  a  definition  of  the  extent  of  their  interest  in  the  project, 
before  they  could  be  required  to  pay  and  to  have  from  an  authoritative  source 
and  of  record  a  declaration  of  the  cost  of  the  project  and  of  the  portion  of 
which  it  was  intended  they  should  become  the  beneficial  owners,  and  could 
be  required  to  pay  the  cost  only  of  such  portion  of  the  works  or  such  interest 
therein  as  was  set  apart  for  the  use  of  their  lands.      (Idem.) 

Wbere  instead  of  estimating  and  apportioning  the  cost  of  a  reclamation  project 
before  construction  it  was  mutually  understood  that  the  settlers  would  reim- 
burse the  Government  for  the  actual  cost,  they  were  chargeable  with  the  actual 
cost  only,  and  the  Secretary  of  the  Interior  was  without  discretion  in  fixing  the 
charge.      (Idem.) 

The  requirement  of  this  section  that  the  cost  of  a  project  shall  be  estimated 
and  apportioned  before  construction  may  be  waived  by  settlers  and  the  Secre- 
tary of  the  Interior,  and  was  waived  where  there  was  no  formal  compliance 
with  such  requirement  and  all  parties  understood,  that  ultimately  the  settlers 
would  reimburse  the  Government  for  its  actual  and  necessary  outlay.     (Idem.) 

Where  a  reclamation  project  was  constructed  under  a  mutual  understanding 
that  settlers  would  reimburse  the  Government  for  the  actual  cost,  the  actual 
cost  of  the  project  was  a  matter  for  judicial  investigation  and  determination. 
(Idem.) 

Where  a  reclamation  project  was  constructed  under  a  mutual  understanding 
that  the  actual  cost  should  be  charged  against  settlers,  the  cost  of  drainage 
work  done  for  the  benefit  of  lands  in  the  project,  or  to  protect  other  lands 
from  conditions  resulting  from  the  construction  and  operation  of  the  project, 
was  chargeable  against  the  project  lands.     (Idem.) 

Whatever  may  be  the  extent  of  the  discretion  of  the  Secretary  of  the  Interior 
in  the  case  of  a  reclamation  project,  where  the  charge  for  water  and  conditions 
of  purchase  are  announced  in  advance  of  construction  as  required  by  statute, 
he  could  not  exercise  unlimited  power  to  determine  the  conditions  on  which 
water  would  be  supplied,  where  the  project  was  constructed  under  the  mutual 
understanding  that  landowners  might  procure  water  by  paying  their  ratable 
proportion  of  the  cost  of  construction  and  submitting  to  other  equal  and  reason- 
able conditions.     (Idem.) 

Where,  landowners  within  a  reclamation  project  outside  of  an  irrigation 
district  are  charged  $80  per  acre,  while  those  within  the  district  are  charged 
only  $70,  because  of  the  possibility  that  all  those  outside  the  district  will  not 
take  water,  those  paying  such  higher  price  are  entitled  to  the  additional  service 
for  which  they  pay,  and  if  seven-eighths  of  the  acreage  takes  water,  they  are 
entitled  to  the  water  rights  for  the  entire  acreage.     (Idem.) 

While  administrative  expenses  of  the  Reclamation  Service  (Bureau  of  Recla- 
mation), such  as  salaries  of  the  administrative  officers  and  of  those  who  assisted 
them  in  the  performance  of  administrative  duties,  are  not  chargeable  as  part 
of  the  cost  of  a  project,  the  cost  of  services  rendered  to  that  particular  project, 
such  as  the  keeping  of  its  accounts,  preparation  of  engineering  specifications, 
or  purchasing  and  forwarding  supplies,  whether  such  services  are  rendered 
at  the  place  of  the  project  or  elsewhere,  or  for  such  project  alone  or  in  con- 
nection with  others,  in  such  case  prorative,  is  properly  chargeable  as  a  part  of 
its  cost.  (Payette-Boise  Water  Users'  Association  v.  Bond  (D.  C.  Idaho,  1920), 
269  Fed.  159. ) 

The  amount  of  the  claim  of  a  contractor  on  an  irrigation  project,  which  is 
being  contested  by  the  Government  in  the  Court  of  Claims,  cannot  properly  be 
charged  to  the  settlers  as  a  part  of  the  cost  of  the  project.     (Idem.) 

In  computing  the  acreage  on  which  the  cost  of  an  irrigation  project  was  to 
be  charged,  a  general  deduction  from  the  lands  within  the  limits  of  the  project 
of  10,000  acres,  because  it  was  "estimated"  that  such  quantity  would  prove 
incapable  of  irrigation,  because  rough  or  sandy  or  from  seepage,  held  not  justi- 
fied, where  no  land  was  described  and  excluded,  and  all  lands  within  the  project 
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were  equally  entitled  to  water  if  demanded,  and  where  specific  tracts  bad  already 
been  excluded  as  nonirrigable.     (Idem.) 

Settlers  on  lands  within  an  irrigation  project,  with  the  understanding  that 
water  shall  be  supplied  to  their  lands  and  that  the  cost  of  the  works  will  be 
assessed  against  them,  are  not  concluded  by  the  decision  of  the  Secretary  of  the 
Interior  as  to  what  their  interest  in  the  works  shall  be,  nor  as  to  what  sum 
shall  be  assessed  against  their  lands  for  cost  of  construction,  but  have  rights 
which  may  be  judicially  determined.     (Idem.) 

Under  a  contract  by  which  the  Government  took  over  the  canal  system  of  an 
irrigation  company  for  the  purpose  of  incorporating  it  in  a  larger  Government 
project,  and  providing  that  "an  equitable  proportion  of  the  cost  of  maintaining 
and  operating  the  system  of  irrigation  works  which  may  be  constructed  by  the 
United  States  on  the  south  side  of  the  Boise  Valley,  as  may  be  determined  by 
the  Secretary  of  the  Interior,  shall  be  paid  to  the  United  States  by  the  holders 
of  said  certificates  of  stock,"  the  fact  that  during  the  construction  of  the  Gov- 
ernment project  the  manager  made  charges  for  water  furnished  such  stock- 
holders on  a  different  basis  held  not  to  affect  the  right  and  duty  of  the  Secretary, 
after  completion  of  the  project,  to  make  the  apportionment  as  expressly  provided 
in  the  contract.     (New  York  Canal  Co.  v.  Bond  (D.  C.  Idaho,  1921 ) ,  273  Fed.  825.) 

Suspension  of  contract. — Under  contract  between  plaintiff  and  the  Govern- 
ment Reclamation  Service  (Bureau  of  Reclamation)  for  construction  of  a  diver- 
sion dam  and  headworks,  held  that,  where  work  was  not  completed  within 
contract  period  as  extended,  deduction  of  stipulated  per  diem  from  monthly 
amount  earned  as  liquidated  damage  was  authorized,  and  where  plaintiff  de- 
clined to  complete  work  because  of  such  deductions,  suspension  of  the  con- 
tract by  the  Secretary  of  the  Interior  was  proper.  (S.  R.  II.  Robifison  &  Son 
Contracting  v.  U.  S.  (1918),  53  Ct.  CI.  536.) 

Where  the  contract  is  properly  suspended  but  the  Government  materially 
departs  from  the  contract  terms  in  taking  over  and  completing  the  work,  the 
contractor  is  entitled  to  recover  the  value  of  his  plant  and  equipment  at  the 
time  it  was  seized ;  and  the  Government  is  not  entitled  to  recover  on  a  counter- 
claim for  the  excess  of  cost  to  complete  over  the  contract  price.  (Pacific  Coast 
Const.  Co.  v.  U.  S.  (1918),  53  Ct.  CI.  582.) 

Where  a  contractor  refuses  to  proceed  with  the  work  and  the  engineer  in 
charge  telegraphs  his  superior  that  fact  and  requests  authority  to  suspend  the 
contract  in  case  the  contractor  should  not  conclude  to  go  on  with  the  work, 
and  the  Director  (Commissioner)  of  the  Reclamation  Service  (Bureau  of 
Reclamation)  in  communicating  that  telegram  to  the  Secretary  of  the  Interior 
recommends  that  the  authority  be  granted  in  order  that  the  engineer  may  act 
promptly,  as  indicated  in  the  telegram,  and  the  Secretary  of  the  Interior  grants 
authority  as  recommended,  and  after  such  suspension  approves  it,  such  suspen- 
sion must  be  regarded  as  the  act  of  the  Secretary.     (Idem.) 

Where  a  contract  is  suspended  by  mistake  and  the  work  is  taken  over  and 
compeleted  by  the  Government,  the  contractors  are  entitled  to  recover  compen- 
sation for  damages  resulting  from  such  suspension.  (Page  &  Brinton  v.  U.  S. 
(1921),  56  Ct.  CI.  176.) 

Administrative  officers  of  the  Department  have  no  authority  to  waive  collec- 
tion of  liquidated  damages  that  accrue  by  reason  of  delay  by  the  contractor  in 
mak'ng  delivery  of  the  material  purchased  by  the  United  States.  (Decision 
A-17807,  dated  March  29,  1934,  by  First  Assistant  Secretary.) 

Damages. — In  computing  time  for  delay  in  delivery  under  contract,  intervening 
Sundays,  falling  on  neither  the  first  nor  the  last  days,  unless  specifically  ex- 
cepted, are  to  be  counted.  (Decision  of  First  Assistant  Secretary,  October  6, 
1932.) 

Extension  of  time. — Except  where  specifically  authorized  by  law,  the  Secre- 
tary of  the  Interior  is  not  empowered  to  grant  extensions  of  time,  either 
directly  or  indirectly,  for  the  payment  of  charges  accruing  from  individual 
water  users  upon  reclamation  projects.  (Departmental  opinion,  December  31, 
1923,  In  re  Shoshone  irrigation  project,  50  L.  D.  223.) 

Public  notices. — Upon  the  issuance  of  public  notices  pursuant  to  section  4  of 
the  reclamation  act  of  June  17,  1902,  the  construction  charges  specified  in  the 
notices  become  fixed  charges  against  the  lands,  and  the  acceptance  and  approval 
of  water-right  applications  in  a  sense  create  a  contractual  relation  between 


June  17,  1902 

THE    RECLAMATION   ACT  51 

the  applicants  and  the  United  States  for  the  payment  of  the  charges  by  the 
water  users  and  the  furnishing  of  irrigation  water  by  the  Government  that  can- 
not be  changed  except  with  the  consent  of  both  parties.  (Departmental  opinion, 
December  31,  1923,  In  re  Shoshone  irrigation  project,  50  L.  D.  223.) 

The  Secretary  of  the  Interior  has  no  general  statutory  authority  to  suspend, 
even  temporarily,  public  notices  issued  by  him  pursuant  to  section  4  of  the 
act  of  June  17,  1902,  of  lands  irrigable  under  reclamation  projects,  nor  does 
he  possess  supervisory  power  to  do  so  in  the  absence  of  a  specific  statute 
authorizing  it.     (Idem.) 

See  act  of  February  13,  1911  (36  Stat.  902),  authorizing  the  Secretary  of  the 
Interior  to  withdraw  public  notices  issued  under  section  4  of  the  reclama- 
tion act. 

A  public  notice  by  the  Secretary  of  the  Interior  respecting  land  irrigable 
under  an  irrigation  project  and  charges  per  acre  might  reasonably  be  delayed 
until  the  completion  of  the  project.  {Lincoln  Land  Co.  v.  Goshen  Irr.  Dist. 
(Sup.  Ct.  Wyo.  1930),  293  Pac.  373.) 

A  public  notice  in  accordance  with  the  provisions  of  a  trust  deed  executed 
by  a  landowner  was  not  a  condition  qualifying  an  arrangement  by  which  the 
landowner,  agreeing  to  dispose  of  excess  lands,  obtained  benefit  of  construction 
of  irrigation  works.     (Idem.) 

Operation  and  maintenance  charges. — The  Secretary  of  the  Interior  has  au- 
thority to  levy  and  collect  assessments  on  lands  irrigated  from  any  irrigation 
works  to  defray  the  cost  of  maintaining  such  works  until  the  time  when  under 
the  act  the  maintenance  and  operation  passes  to  the  landowners.  (Baker  v. 
Swigart  (D.  C.  Wash.  1912),  196  Fed.  569,  reversed  199  Fed.  865,  118  C.  C.  A. 
313,  affirmed  (1913),  229  U.  S.  187,  57  L.  Ed.  1143,  33  Sup.  Ct.  645.) 

See  also  notes  of  Sivigart-Baker  case  entitled  "Assessment  for  operation  and 
maintenance  of  project,"  following  section  1. 

Cost  of  workmen's  compensation  insurance. — Six  Companies,  Inc.,  entered  into 
a  contract  for  the  construction  of  Boulder  Dam,  Boulder  Canyon  Project.  The 
contractor  was  ordered  to  perform  extra  work  under  an  article  of  the  contract 
providing,  "The  extra  work  and  material  shall  be  paid  for  at  actual  necessary 
cost  as  determined  by  the  contracting  officer,  plus  fifteen  percent  for  superin- 
tendence, general  expense,  and  profit.  The  actual  necessary  cost  *  *  *  will 
in  no  case  include  any  allowance  for  office  expenses,  general  superintendence, 
or  other  general  expenses."  By  another  article  of  the  contract  it  was  provided 
that  the  decision  of  the  head  of  the  Department  upon  questions  of  fact  should  be 
final  and  conclusive.  The  contractor  incurred  expense  for  workmen's  compen- 
sation insurance  on  the  work  so  performed,  and  made  a  claim  for  this  expense 
as  an  item  of  the  cost  of  the  extra  work.  The  Department  decided  adversely  to 
the  contractor's  claim  (53  I.  D.  586),  and  upon  appeal  to  the  Comptroller  Gen- 
eral, the  claim  was  disallowed,  by  decision  A-38974,  dated  March  28,  1932,  the 
cost  of  the  insurance  being  held  to  be  a  general  expense.  The  Comptroller 
General  also  pointed  out  that  the  decision  of  the  Department  was  final  under 
United  States  v.  Mason  &  Hangar  Co.,  260  U.  S.  323,  and  Ley  d  Co.  v.  United 
States,  273  U.  S.  386. 

Kremer  and  Hog  claimed  additional  expenses  under  their  contract  for  instal- 
lation of  culvert  and  drains,  Belle  Fourche  project.  Congress,  appropriating 
$146.14  in  full  settlement,  authorized  the  Comptroller  General  to  adjust  and 
settle  the  claim.     Act  of  June  SO,  1930,  46  Stat.  1950. 

Payment  of  amount  deducted  as  liquidated  damages. — On  Feb.  29,  1931,  46  Stat. 
2126,  Congress  authorized  payment  to  Davis,  Howe  &  Co.  of  $2660.  deducted  as 
liquidated  damages  from  the  price  received  as  subcontractor  for  furnishing 
two  high  pressure  emergency  gates  and  conduit  linings  for  the  Echo  Dam,  Salt 
Lake  Basin  project,  Utah. 

The  purpose  of  this  act  is  to  encourage  the  settlement  and  cultivation  of  public 
lands,  and  it  contemplates  that  such  lands  may  be  entered  on  as  soon  as  the 
irrigation  system  is  so  far  completed  that  water  may  be  furnished  thereon  for 
irrigation  purposes ;  and  when  the  act  empowers  the  Secretary  of  the  Interior 
to  fix  and  determine  the  charges  against  the  land,  it  must  have  intended  that 
he  should  cover  the  cost  of  maintenance  and  operation  while  in  control  of  the 
United  States  as  well  as  construction.  {United  States  v.  Cantrall  (C.  C.  Ore. 
1910),  176  Fed.  949.) 
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Water  may  be  furnished  without  operation  and  maintenance  charge  for  the 
irrigation  of  the  grounds  about  country  schoolhouses  upon  reclamation  projects. 
(Departmental  decisions,  January  11,  11)12,  and  October  124,  11)11). ) 

See  notes  5  and  6  under  section  5  of  this  act. 

Partial  payments  for  preparatory  work. — Under  the  contract  of  Mar.  11,  1931, 
with  Six-Companies,  Inc.,  for  construction  of  Boulder  Dam,  the  Comptroller 
General  held  that  a  partial  payment  may  he  made  under  Ail.  16  of  the  contract 
for  material  delivered  on  the  site  of  the  work  and  preparatory  work  done. 
Comptroller  General  decision  A-88974,  of  October  ir>,  1931. 

7.  Must  contain  "Manlier  of  Congress"  clause. — Agreements  for  the  purchase 
of  lands,  for  water  rentals,  for  conveyance  of  water  rights,  and  similar  instru- 
ments, contractual  in  form,  relating  to  the  adjustment  of  vested  water  rights, 
executed  in  behalf  of  the  United  States  by  some  officer  of  the  Reclamation  Service 
(Bureau  of  Reclamation)  for  the  purposes  within  the  purview  of  the  reclamation 
act  (32  Stat.  388),  are  "agreements"  or  "contracts"  within  the  meaning  of 
sections  3739-3742,  Revised  Statutes,  which  prohibit  any  Member  of  Congress 
from  being  a  party  to,  or  interested  in,  any  contract  with,  or  on  behalf  of,  the 
United  States  which  is  in  its  nature  executory  and  continuous  as  to  future  per- 
formance, and  require  the  insertion  therein  of  the  condition  prescribed  by  section 
3941.     (26  Op.  Atty.  Gen.  537.) 

8.  Assessments  of  water  users'  associations. — Where  a  water  users'  association 
organized  for  the  purpose  of  guaranteeing  payment  of  the  construction  cost  of 
a  Federal  irrigation  project,  having  executed  a  contract  with  the  United  States 
for  that  purpose,  makes  assessments  against  its  members  to  raise  a  fund  with 
which  to  conduct  litigation  to  avoid  paying  project  costs,  the  United  States  will 
not  assist  the  association  in  collecting  such  assessments  by  requiring  prospective 
water  users  to  show  as  a  condition  precedent  to  acceptance  of  waterright  applica- 
tions that  such  assessments  have  been  paid.  (Departmental  decision,  May  4, 
1918,  Boise.) 

See  Umatilla  W.  U.  A.  v.  Irvin,  108  Pac.  1016;  U.  S.  v.  Bunting,  206  Fed.  340. 

Subscriptions  to  water-users'  association  stock  were  construed  in  Michaelson 
v.  Miller  (1933),  26  Pac.  (2d)  378,  which  outlines  the  history  of  the  Payette- 
Boise  Water  Users'  Association,  Boise  project.  Michaelson  was  the  receiver  of 
the  association  and  brought  actions  against  various  stockholders  of  the  associa- 
tion to  foreclose  liens  created  by  assessments  under  stock  subscription  contracts 
to  meet  corporate  expenses  (not  indebtedness  to  the  United  States).  The  de- 
fendants had  refused  to  sign  the  "court  form"  of  water-right  application  contract 
prescribed  as  a  result  of  Payette-Boise  Water  Users'  Association  v.  Cole  (1919), 
263  Fed.  734,  and  alleged  that  by  so  doing  they  had  lost  their  status  as  stock- 
holders. This  contention  was  not  sustained,  and  the  liens  were  enforced,  to- 
gether with  deficiency  judgments  where  the  land  failed  to  sell  for  sufficient  to 
pay  the  assessments.  The  case  cites  the  Idaho  cases  of  Smith  v.  Didcerson 
(1931),  297  Pac.  402,  and  Payette-Boise  Water  Users'  Association  v.  Fairchild 
(1922),  265  Pac.  258. 

In  returning  a  form  contract  proposed  for  execution  by  the  United  States,  the 
Glasgow  irrigation  district  and  six  landowners  for  the  inclusion  of  the  lands  of 
the  six  landowners  within  the  district,  the  First  Assistant  Secretary  held  that 
the  proposed  contract  would  increase  the  district's  indebedness  and  that  there- 
fore, under  Session  Laws  of  Montana,  1923,  p.  461,  and  chapter  71  of  Montana 
Session  Laws,  1933,  the  authority  of  the  district  under  the  State  law  to  execute 
the  contract  must  be  based  upon  a  petition  signed  by  at  least  60  percent  in  number 
and  acreage  of  the  district  landowners.  (Decision  of  First  Assistant  Secretary, 
August  9,  1935.) 

Preliminary  surveys  not  reimbursable  to  reclamation  fund. — In  decision  A-32702, 
of  September  14,  1935,  the  Comptroller  General  held  that  the  reclamation  fund 
could  not  be  reimbursed  for  expenditures  made  over  a  period  of  prior  years  for 
surveys  and  investigations  of  the  All-American  canal,  California,  as  the  allotment 
for  construction  of  this  ranal  was  secured  under  the  N.  I.  R.  A.,  an  emergency 
relief  measure  to  quickly  increase  employment,  and  that  most  of  this  preliminary 
work  seemed  to  be  general  investigations  chargeable  only  to  the  reclamation  fund. 

Nonreimbursable  funds. — The  revolving  fund  features  of  section  4  are  not  appli- 
cable to  nonreimbursable  funds  expended  in  connection  with  a  reclamation  project. 
(Deschutes  project.)  Letter  of  Acting  Attorney  General  to  Secretary  of  the 
Interior,  Sept.  7, 1937. 
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9.  Miscellaneous  references. — General  Land  Office  circulars  regarding  applica- 
tions for  water  rights.  (April  4,  1906,  34  L.  D.  544;  March  22,  1909,  37  L.  D. 
521 ;  and  April  20,  1909,  37  L.  D.  581.) 

General  Land  Office  instructions  of  January  18,  1908,  to  registers  and  receivers 
in  reference  to  this  section.     (36  L.  D.  256.) 

Secretary's  regulations  in  reference  to  water-right  charges.  (May  27,  1908, 
and  July  8,  1908,  37  L.  D.  11-16,  supplemented  by  regulations  of  April  8,' 1911, 
40  L.  D.  15. ) 

Secretary's  instructions  as  to  forms  for  water-right  applications,  etc.  (Sep- 
tember 9.  1910,  39  L.  D.  197 ;  January  30,  1911,  39  L.  D.  532 ;  and  June  16,  1911, 
40  L.  D.  139.) 

Secretary's  order  of  February  26,  1913,  42  L.  D.  203,  and  public  notice  of  June 
23,  1913,  42  L.  D.  201,  regarding  collection  of  operation  and  maintenance  charges 
as  affected  by  case  of  Swigart  v.  Baker,  ante. 

Sections  100-115,  inclusive,  general  reclamation  circular,  approved  Mav  18, 
1916,  45  L.  D.  385.     (43  CFR  230.97  to  230.12. ) 

Clyde  v.  Cummings  (101  Pac.  106.) 

Sec.  5.  [Requirements  of  entrymen — Limit  of  160  acres — Residence — 
Payments — Disposal  of  receipts — Commissions.] — That  the  entryman  upon 
lands  to  be  irrigated  by  such  works  shall,  in  addition  to  compliance 
with  the  homestead  laws,  reclaim  at  least  one-half  of  the  total  irri- 
gable area  of  his  entry  for  agricultural  purposes,  and  before  receiv- 
ing patent  for  the  lands  covered  by  his  entry  shall  pay  to  the  Gov- 
ernment the  charges  apportioned  against  such  tract,  as  provided  in 
section  4.  No  right  to  the  use  of  water  for  land  in  private  owner- 
ship shall  be  sold  for  a  tract  exceeding  160  acres  to  any  one  land- 
owner, and  no  such  sale  shall  be  made  to  any  landowner  unless  he 
be  an  actual  bona  fide  resident  on  such  land,  or  occupant  thereof  re- 
siding in  the  neighborhood  of  said  land,  and  no  such  right  shall  per- 
manently attach  until  all  payments  therefor  are  made.  The  annual 
installments  shall  be  paid  to  the  receiver  of  the  local  land  office  of 
the  district  in  which  the  land  is  situated,  and  a  failure  to  make  any 
two  payments  when  due  shall  render  the  entry  subject  to  cancella- 
tion, with  the  forfeiture  of  all  rights  under  this  act,  as  well  as  of 
any  moneys  already  paid  thereon.  All  moneys  received  from  the 
above  sources  shall  be  paid  into  the  reclamation  fund.  Registers  and 
receivers  shall  be  allowed  the  usual  commissions  on  all  moneys  paid 
for  lands  entered  under  this  act.     (32  Stat.  389.) 

Textual  note. — The  portion  of  the  first  sentence  of  this  section  from  the  beginning 
through  "agricultural  purposes",  is  codified  as  section  439,  title  43,  United  States  Code, 
the  first  word  "That"  an'd  the  words  "by  such  works"  being  omitted.  The  second  sentence 
is  codified  as  section  431,  title  43,  United  States  Code.  The  substance  of  the  portion  of 
the  third  sentence  from  the  beginning  to  the  word  "situated"  (with  "receiver"  changed 
to  "register")  is  codified  as  section  476,  title  43,  United  States  Code.  However,  section 
476  was  repealed  by  act  of  December  16.  1030  (46  Stat.  1020).  The  fourth  sentence  is 
codified  as  section  302,  title  43,  United  States  Code,  "the  above  sources"  reading  "entry- 
men  or  applicants  for  water  rights."  The  last  sentence  is  codified  as  section  381,  title  43, 
United  States  Code,  the  words  "and  receivers"  being  omitted. 

NOTES 

Repeal. — The  third  sentence  of  section  5  was  repealed  by  act  of  December  16, 
1930  (46  Stat.  1029).  The  first  part  of  said  third  sentence  is  superseded  by 
section  4  of  act  of  August  9,  1912  (37  Stat.  267),  which  authorizes  the  Secretary 
to  designate  fiscal  agents  to  whom  shall  be  paid  sums  due  on  reclamation 
entries,  etc.  With  regard  to  the  second  clause  of  the  third  sentence,  the  present 
law  as  to  the  cancellation  of  water-right  applications  is  found  in  the  second 
sentence  of  section  3,  act  August  13,  1914*  (38  Stat.  689.) 

See  act  of  August  10,  1917  (40  Stat.  273),  suspending  residence  requirements 
during  World  War. 
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See  notes  under  section  4  of  this  act. 

2.  Homestead  entry  requirements. — Persons  making  homestead  entry  of  lands 
within  the  irrigable  area  of  any  project  commenced  or  contemplated  under 
the  act,  will  be  required  to  comply  fully  with  the  requirements  of  the  home- 
stead law  as  to  residence,  cultivation,  and  improvement;  and  failure  to  supply 
water  from  such  works  in  time  for  use  upon  the  land  entered  will  not  justify 
a  failure  to  comply  with  the  law  and  to  make  proof  thereof  within  the  time 
required  by  the  statute.  (Secretary's  instructions  (Minidoka)  May  17,  1004, 
32  L.  D.  633.     See  act  of  June  25,  li)10,  36  Stat.  864.) 

There  is  no  authority  for  granting  a  leave  of  absence  to  a  homesteader  who 
made  entry  of  lands  believed  to  be  susceptible  of  irrigation  under  a  contem- 
plated project,  on  the  ground  that  he  can  raise  no  crops  on  the  land  in  its 
present  arid  state  and  that  it  is  impossible  to  procure  water  for  the  irrigation 
thereof  prior  to  completion  of  the  project.  (Jacob  Fist,  33  L.  D.  257.  See  act 
of  June  25,  1910,  36  Stat.  £61.) 

The  provisions  of  the  three-year  homestead  act  of  June  6,  1912  (37  Stat.  123), 
respecting  cultivation,  have  no  application  to  entries  made  under  the  reclamation 
act ;  but  the  reclamation  laws  require,  as  a  prerequisite  to  the  issuance  of  final 
certificate  and  patent,  that  the  entryman  shall  have  reclaimed,  for  agricultural 
purposes,  at  least  one-half  of  the  total  irrigable  area  of  his  entry  and  paid  all 
reclamation  charges  at  that  time  due.     (Wilbur  Mills,  42  L.  D.  534.) 

The  provisions  of  the  three-year  homestead  law  respecting  cultivation  do  not 
apply  to  entries  made  subject  to  the  reclamation  act.  (Rosa  Voita,  43  L».  D. 
436.) 

Upon  the  death  of  an  entryman  who  has  made  satisfactory  homestead  final 
proof  on  a  reclamation  farm  unit,  the  homestead  becomes  a  part  of  his  estate 
and  as  such  subject  to  distribution,  and  is  not  an  unperfected  entry  subject 
to  the  provisions  of  section  2291,  Revised  Statutes.  The  conditions  imposed  by 
the  reclamation  act  as  to  reclamation,  payment  of  charges,  and  filing  of  water- 
right  application  are  conditions  not  of  homestead  law  or  proof  but  arising 
out  of  reclamation  and  imposed  as  a  further  requirement.  (Heirs  of  Wm.  L. 
Natzger,  48  L.  D.  61.     See  also  Edward  Pierson,  47  L.  D.  625.) 

3.  Limit  of  acreage. — The  provision  of  this  section,  restricting  the  sale  of  a 
right  to  use  water  for  land  in  private  ownership  to  not  more  than  160  acres,  will 
not  prevent  the  recognition  of  a  vested  water  right  for  a  larger  area,  and  pro- 
tection of  the  same  by  allowing  the  continued  flowage  of  the  water  covered  by  the 
right  through  the  works  constructed  by  the  Government.  (Op.  Asst.  Atty. 
Gen.,  34  L.  D.  351 ;  Anna  M.  Wright,  40  L.  D.  116.) 

A  qualified  water-right  applicant  may,  after  having  disposed  of  a  previously 
acquired  water-right,  make  another  application,  and  as  to  the  latter,  may  be 
considered  in  the  position  of  an  original  applicant.  A  landowner  may  be  the 
purchaser  of  the  right  to  the  use  of  water  for  separate  tracts  at  the  same  time, 
provided  he  can  properly  qualify  and  the  tracts  involved  do  not  exceed  160 
acres  in  the  'aggregate.  (Departmental  decision,  In  re  Wm.  B.  Bridgman 
(Sunnyside),  November  20,  1909.) 

The  fact  that  a  widow  who  under  section  2291,  Revised  Statutes,  succeeds  to 
the  right  of  her  husband  in  an  unperfected  homestead  entry  within  a  recla- 
mation project  has  previously  secured  water  from  the  project  for  reclamation 
of  land  held  by  her  in  private  ownership  in  no  wise  affects  her  right  to  acquire 
water  under  the  project  for  completion  of  such  entry  under  the  reclamation  act. 
(Anna  M.  Wright,  40  L.  D.  116.) 

Congress  is  without  power  to  control  or  regulate  the  sale  or  acreage  of  lands 
in  private  ownership  within  reclamation  projects;  but,  so  long  as  the  projects 
are  under  Government  control,  may  determine  the  acreage  for  which  water  may 
be  supnlied  through  such  projects  to  any  one  landowner.  (Amaziah  Johnson, 
42  L.  D.  542.) 

A  person  who  holds  a  farm  unit  shall  not  be  permitted  before  full  payment 
has  been  made  on  the  appurtenant  water  right,  to  acquire  other  lands  with 
appurtenant  water  rights  unless  the  water-right  charges  on  the  latter  have  been 
fully  paid.  A  person  may  hold  private  lands  with  appurtenant  water  rights  up 
to  the  limit  of  single  ownership  fixed  for  the  project  in  one  or  more  parcels  before 
full  payment  of  the  water-right  charge,  but  may  not  acquire  other  lands  with 
appurtenant  water  rights  unless  the  water-right  charges  thereon  have  been  paid 
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in  full.  The  limit  of  area  of  the  farm  units  and  of  single  private-land  holdings 
to  which  water  rights  are  appurtenant,  and  as  to  which  water-right  charges  have 
not  been  paid  in  full,  shall  in  no  case  exceed  160  acres.  (Departmental  decision, 
July  22,  1914,  43  L.  D.  339.)  Departmental  instructions  of  July  1,  1920,  amend 
paragraph  41  of  general  reclamation  circular  of  May  18,  1916  (45  L.  D.  385).  See 
C.  L.  911,  July  6,  1920,  or  47  L.  D.  417.  See  act  of  August  9,  1912  (37  Stat.  265), 
and  notes  thereunder. 

See  amendment  of  section  23,  regulations  of  May  18,  1916,  43  CFR  230.21. 

In  an  action  of  foreclosure  brought  by  the  Enterprise  Irrigation  District  against 
the  Enterprise  Land  &  Investment  Co.  to  foreclose  delinquency-assessment  certi- 
ficates issued  for  delinquent  assessments  over  a  period  of  several  years,  the 
defendant  company,  owner  of  more  than  160  acres  of  irrigable  land  within  the 
district,  interposed  a  defense  of  fraud  on  the  part  of  the  district  directors. 
These  officers  were  charged  with  constructive  fraud  in  assessing  benefits  to  lands 
which  could  not  receive  water  for  irrigation  from  works  constructed  by  the 
United  States  because  of  the  ineligibility  of  the  owner  to  receive  water  under 
rules  imposed  by  section  5  of  the  act  of  June  17,  1902,  limiting  the  furnishing  of 
water  from  such  works  to  lands  in  single  ownership  in  excess  of  160  acres.  The 
defense  was  denied  by  the  trial  court,  whose  decision  was  reversed  by  the  Supreme 
Court  of  Oregon,  the  latter  holding  that  the  answer  stated  a  valid  defense  to  the 
foreclosure  action.  (Enterprise  Irrigation  Dist.  v.  Enterprise  Land,  &  Invest- 
ment Co.  (Ore.  1931),  3C0  Pac.  507.) 

But  see  Klamath  County  v.  Colonial  Realty  Co.  (Sup.  Ct.  Ore.  1932),  7  Pac. 
(2d)  976,  139  Ore.  311,  in  which  the  same  court  under  a  slightly  different  state 
of  facts,  reached  a  different  conclusion,  and  in  which  said  court  now  appears 
to  be  in  harmony  in  this  matter  with  the  courts  of  the  other  arid  States  and 
with  its  own  earlier  decisions. 

In  an  opinion  dated  May  24,  1933,  the  Superior  Court  of  California  held  that 
there  was  nothing  in  the  Boulder  Canyon  Project  Act  of  December  21,  1928,  or 
in  the  contract  (for  the  construction  of  the  Ail-American  Canal)  with  the 
Imperial  Irrigation  District,  signed  by  the  Secretary  of  the  Interior,  December 
1,  1932,  limiting  the  acreage  to  which  water  may  be  sold  and  delivered,  and 
that  section  5  of  the  act  of  June  17,  1902  (32  Stat.  389),  was  not  applicable  in 
the  proceedings  to  validate  the  said  contract  of  December  1,  1932  (Evan  T. 
Hewcs  (substituted  for  John  L.  DuBois)  et  al.  v.  All  Persons  et  al.  Charles 
Malan  v.  Imperial  Irrigation  District  et  al.). 

See  notes  above  of  case  entitled  Saylor  v.  Gray,  20  Pac.  (2d)  441. 

Right  of  Federal  Subsistence  Homestead  Corporation  in  reclamation  projects. — 
Inasmuch  as  the  Federal  Subsistence  Homestead  Corporation  is  a  Government 
agency,  serving  no  function  other  than  aiding  in  the  purchase  of  subsistence 
homesteads  by  individuals,  the  section  of  the  reclamation  law  prohibiting  cor- 
porations from  acquiring  lands  in  a  Federal  reclamation  project  and  the  section 
limiting  holdings  to  160  acres,  do  not  apply  to  this  corporation.  (Opinion  of 
Assistant  Secretary,  August  14,  1934.) 

4.  Residence  and  occupancy.— Where  a  tract  of  land  under  a  reclamation  proj- 
ect is  owned  by  two  or  more  persons  jointly,  unless  each  is  a  "resident"  or 
an  occupant  on  the"  land,  no  right  to  use  water  to  irrigate  the  same  can  be 
acquired  under  this  section.     (Departmental  decision,  January  12,  1910.) 

To  entitle  an  applicant  to  the  use  of  water  for  lands  held  in  private  owner- 
ship within  the  irrigable  area  of  an  irrigation  project  under  this  act  to  the 
benefits  of  this  act,  he  must  hold  the  title  in  good  faith,  and  his  occupancy 
must  be  bona  fide  and  in  his  own  individual  right.  (Secretary's  instructions, 
May  21,  19C4,  S2  L.  D.  647.) 

The  residence  requirements  provided  for  in  this  section  apply  to  all  persons 
acquiring  by  assignment  wafer-right  contracts  with  the  United  States,  unless 
prior  to  such  assignment  the  final  water-right  certificate  contemplated  by 
section  1  of  the  act  of  August  9,  1912  (37  Stat.  265),  has  been  issued,  in  which 
event  the  land  may  be  freely  alienated,  subject  to  the  lien  of  the  United  States. 
(H.  G.  Colton,  43  L.  D.  518.) 

The  residence  requirement  of  this  section  in  reference  to  private  lands  is 
fully  complied  with  if.  at  the  time  the  water-right  application  is  made,  the 
applicant  is  a  bona  fide  resident  upon  the  land  or  within  the  neighborhood. 
After  approval  of  the  application  further  residence  is  not  requirde  of  such 
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applicant,  and  final  proof  may  therefore  be  made  under  the  act  of  August  9, 
1912  (37  Stat.  265),  without  the  necessity  of  proving  residence  at  the  time 
proof  is  offered.     (Departmental  decision,  April  19,  1916.) 

The  term  "in  the  neighborhood"  held  to  mean  within  50  miles.  (Depart- 
mental decision,  January  20,  1909.) 

Paragraph  105  of  the  general  reclamation  circular  approved  May  18,  1916 
I  15  L.  I>.  385)  43  C.  F.  R.  230.102  provides  that  in  case  of  the  sale  of  all  or  any 
part  of  the  irrigable  area  of  a  tract  of  land  in  private  ownership  covered  by  a 
water-right  application  which  is  not  recorded  in  the  county  records,  the  vendor 
will  he  required  to  have  his  transferee  make  now  water-right  application  for  the 
land  transferred.  Held,  that  in  making  the  new  application  it  is  immaterial 
whether  or  not  the  transferee  be  ''an  actual  bona  fide  resident  on  such  land  or 
occupant  thereof  residing  in  the  neighborhood."  (Reclamation  decision,  July 
25,  1917,  ///  re  J.  W.  Merritt,  Truckee-Carson. ) 

Order  withdrawing  land  from  entry  under  section  3,  reclamation  act.  did 
not  relieve  entryman  from  the  duty  of  reclaiming  land  under  section  5,  reclama- 
tion act,  and  complying  with  homestead  law  as  to  residence  and  cultivation 
under  Revised  Statutes  United  States,  sections  2289-2291,  2297,  prior  to  amend- 
ment of  1912,  where  the  land  officials  made  a  public  announcement  that  the 
withdrawals  of  lands  were  not  permanent,  but  were  for  the  purpose  of  enabling 
preliminary  investigations  to  be  made  as  to  feasibility  of  irrigation  project 
(Bowen  v.  Hickey  (1921),  53  Cal.  Anp.  250;  200  Pac.  46;  certiorari  denied 
<  1921) ,  42  Sup.  Ct.  168,  257  U.  S.  656,  66  L.  Ed.  420). 

An  entryman  under  this  act  does  not  acquire  or  maintain  a  residence  by 
occasional  visits  or  by  going  upon  the  land  for  the  purpose  of  merely  formal 
compliance  with  the  law,  substantial  residence  and  good  faith  being  necessary. 
Determination  of  officials  of  the  Land  Department  that  entryman  under  this 
act  failed  to  establish  a  residence  upon  the  land  held  justified  by  the  evidence. 
(Idem.) 

5.  Payment  of  water  charges. — The  provision  in  section  5  of  the  reclamation  act 
that  failure  to  make  payment  of  any  two  annual  installments  when  due  shall 
render  the  entry  subject  to  cancellation,  with  forfeiture  of  all  rights  under  the 
act,  is  not  mandatory,  but  it  rests  in  the  sound  discretion  of  the  Secretary 
of  the  Interior  whether  the  entryman  in  such  case  may  thereafter  be  permitted 
to  cure  his  default  by  payment  of  the  water  charges,  where  he  has  continued 
to  comply  with  the  provisions  of  the  homestead  law;  and  in  event  an  entry 
has  been  canceled  for  such  failure,  the  Secretary  may,  in  the  absence  of  adverse 
claim,  authorize  reinstatement  thereof  with  a  view  to  permitting  the  entryman 
to  cure  his  default.     (Marquis  D.  Linsea,  41  L.  D.  86.) 

Inasmuch  as  the  acts  of  June  17,  1902,  and  August  13,  1914,  did  not  peremp- 
torily declare  in  mandatory  language  that  forfeitures  must  be  declared,  or  that 
they  will  necessarily  result  by  operation  of  law  as  soon  as  defaults  in  payments 
by  water  users  on  reclamation  projects  have  occurred,  it  rests  within  the  sound 
discretion  of  the  Secretary  of  the  Interior  to  determine  whether  an  entryman 
may  thereafter  be  permitted  to  cure  the  default  by  payment  of  the  charges. 
(Departmental  opinion.  December  31,  1923,  In  re  Shoshone  irrigation  project, 
50  L.  D.  223.) 

One  holding  a  mortgage  against  only  a  part  of  a  tract  of  land  in  private  own- 
ership upon  a  Federal  reclamation  project  for  which  entire  tract  a  water-right 
application  has  been  made,  may  pay  up  from  time  to  time  the  charges  on  that 
portion  of  the  tract  covered,  by  the  mortgage  in  the  event  the  landowner  fails 
to  pay.     (Departmental  decision,  July  13,  1917.) 

Fiscal  agents  upon  United  States  reclamation  projects  are  authorized  to 
Jiccept  from  water  users  money  tendered  in  payment  of  an  accrued  installment 
of  either  construction,  operation  and  maintenance,  or  rental  charges,  for  any 
year,  even  though  installments  for  a  previous  year  remain  unpaid.  (Reclama- 
tion decision  August  6,  1917;  C.  L.  No.  6S0.) 

In  cases  where  the  title*  to  lands  under  water-right  application  upon  a  Federal 
reclamation  project  is  in  dispute,  and  the  land  is  in  possession  of  one  other 
that  the  record  owner,  the  Reclamation  Service  (Bureau  of  Reclamation)  may 
deliver  water  to  the  party  in  possession,  upon  payment  in  advance  of  the  opera- 
tion and  maintenance  charges.  (Reclamation  decision,  August  24,  1917,  In  re 
Wood  v.  Eggleston,  Truckee-Carson.) 
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Where  entries  and  water-right  applications  have  heen  held  for  cancellation 
for  failure  to  pay  the  building  charges,  pending  final  action,  water  may  be 
furnished  for  the  land  upon  proffer  of  the  portion  of  the  installments  for.  opera- 
tion and  maintenance.      (Departmental  decision,  February  9,  1909.) 

No  power  exists  in  the  Secretary  of  the  Interior  to  formally  grant  specific 
extension  of  time  for  payment  of  overdue  water-right  charges.  (Departmental 
decision,  April  22,  1909.) 

The  provisions  of  section  5  of  the  reclamation  act  of  June  17,  1902  (32  Stat. 
388),  and  of  sections  3  and  6  of  the  reclamation  extension  act  of  August  13, 
1914  (38  Stat.  630),  regarding  one  year  of  grace  for  the  payment  of  overdue 
water  charges,  refer  only  to  the  drastic  remedies  of  cancellation  and  forfeiture 
and  not  to  the  right  to  bring  suit  in  a  court  for  collection  of  a  water  charge  past 
due  and  unpaid.  (Reclamation  decision,  December  4,  1917,  U.  8.  v.  Edison 
E.  Kilgore,  Shoshone.  See  Secretary's  regulations  of  February  27,  1909,  regard- 
ing delinquent  payments,  37  L.  D.  468.) 

See  notes  5  and  6  under  section  4  of  this  act. 

Warrants  may  be  reaccepted  after  presentation  and  default. — The  Pioneer  irri- 
gation district  issued  a  warrant  in  payment  of  its  indebtedness  to  the  United 
States,  which  upon  presentation  to  the  district  for  payment  was  not  paid 
due  to  insufficient  funds.  The  Department  ruled  that  an  administrative  officer 
may  accept  a  "call"  warrant  in  payment  of  indebtedness  under  a  contract  to 
be  held  by  the  United  States  until  paid  in  due  course,  as  provided  by  the  State 
statutes.  Or,  if  it  is  deemed  to  the  best  interest  of  the  United  States,  the  ad- 
ministrative officer  may  refuse  to  accept  the  warrant,  instituting  suit  for  re- 
covery of  the  money.  (Decision  of  Acting  Solicitor,  approved  by  First  Assistant 
Secretary,  August  2,  1933.) 

6.  Parties  to  suit  enjoining  collection  of  water  charges. — A  corporation  with 
which,  as  the  representative  of  its  shareholders,  who  are  parties  accepted  by 
the  United  States  as  holders  of  water  rights  in  a  project  under  the  reclamation 
act,  the  United  States  makes  a  contract  for  the  benefit  of  such  shareholders 
relative  to  the  supply  of  water  due  and  the  dues  to  be  paid  by  the  shareholders 
and  which  covenants  in  the  contract  to  collect  dues  for  the  United  States  and 
guarantees  the  payment  thereof,  is  a  proper  party  plaintiff  in  a  suit  to  enjoin 
officers  of  the  United  States  from  collecting  unlawful  charges  from  the  share- 
holders, turning  the  water  from  their  lands,  and  canceling  their  water  rights 
and  homestead  rights  because  they  fail  to  pay  such  charges.  (Magruder  et  al.  v. 
Belle  Fourche  Valley  Water  Users'  Association  (1914),  219  Fed.  72;  133  C.  C.  A. 
524.) 

In  Moody  v.  Johnson,  project  manager  of  the  Flathead  Indian  reclamation 
project,  decided  by  the  Circuit  Court  of  Appeals.  Ninth  Circuit,  July  27,  1933, 
66  Fed.  (2d)  999,  it  was  held  that  an  injunction  would  not  lie  against  the  project 
manager  to  restrain  the  shutting  off  of  water  to  enforce  the  payment  of  charges 
due  under  orders  of  the  Secretary  of  the  Interior  (a)  unless  the  Secretary  of  the 
Interior  were  joined  as  a  party  defendant  where  the  United  States  conceded  the 
existence  of  the  water  supply  claimed  by  the  plaintiff  below  or  (?>)  unless  the 
Secretary  of  the  Interior  and  the  United  States  were  joined  as  parties  defend- 
ant, where  the  United  States  disputed  the  plaintiff's  claim  of  a  water  supply, 
and  where  the  allowance  of  the  plaintiff's  claim  would  affect  the  Government 
water  supply  available  for  the  Flathead  project.  • 

7.  Release  of  nonirrigable  lands. — The  director  (commissioner)  is  authorized 
to  assent  to  the  release  from  stock  subscription  of  any  and  all  lands  in  any  and 
all  projects  heretofore  or  hereafter  shown  by  official  survey  or  by  the  original 
or  amended  farm  unit  plats  to  be  nonirrigable;  also,  to  assent  to  the  reduction 
of  stock  subscription  for  any  such  lands  to  the  acreage  so  shown  as  irrigable.. 
(Departmental  decisions,  March  11,  1912  and  September  16,  1912.) 

8.  Taxation  of  land  within  reclamation  project. — A  patent  to  lands  within  ai 
reclamation  project  issued  to  a  homestead  entryman  under  act  of  August  9„ 
1912  (37  Stat.  265),  on  proof  of  compliance  with  the  provisions  of  law  as 
to  residence,  reclamation,  and  irrigation  conveys  a  legal  title,  the  Government 
reserving  only  a  prior  lien  on  the  land  and  appurtenant  water  rights  as  security 
for  the  payment  of  all  sums  due  or  to  become  due  on  such  water  rights,  and 
such  lands  are  taxable  by  the  State ;  the  lien  of  the  tax,  however,  being  subject 
to  the  prior  lien  reserved  by  the  Government.  Homestead  entrymen  on  such 
lands  who  have  made  proof  of  compliance  with  the  general   homestead  laws. 
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but  have  not  fully  complied  with  the  additional  requirements  of  the  reclama- 
tion act  as  to  reclamation  and  irrigation,  have  a  vested  interest  which  may 
be  sold,  mortgaged,  and  inherited,  and  which  also  is  subject  to  local  taxation. 
Generally  speaking,  one  who  has  the  right  to  real  property  and  is  not  excluded 
from  its  use  and  enjoyment  should  not  be  permitted  to  use  the  legal  title  of 
the  Government  to  avoid  his  just  share  of  taxation.  (United  States  v.  Canyon 
County,  Idaho,  et  al.  (D.  C.  Ida.  1916),  232  Fed.  985.  See  also  Cheney  v.  Mini- 
doka County,  26  Idaho  471,  144  Pac.  343.  To  the  contrary,  see  Law  Notes, 
Reclamation  Record,  1915,  p.  554;  Reclamation  Record,  1916,  p.  65.) 

The  equitable  title  to  lands  within  a  reclamation  project  does  not  pass  to 
the  homestead  entryman  on  his  compliance  with  the  homestead  act  (Rev.  Stat, 
sec.  2291),  as  amended  by  act  June  6,  1912  (37  Stat.  123).  Such  title  does  not 
pass  until  after  his  compliance  with  the  requirements  of  this  act,  and  the 
rules  and  regulations  established  by  the  Secretary  of  the  Interior  under  Section 
10  of  the  reclamation  act  so  that  the  State  can  not  tax  the  lands  within  the 
reclamation  project  until  final  certificate  of  compliance  with  the  reclamation 
act  is  issued.  (Irwin  v.  Wright  (Ariz.  1922),  42  Sup.  Ct.  293,  258  U.  S.  219,  66 
L.  Ed.  573.) 

Lands  within  the  Payette-Boise  Government  project,  on  which  homestead 
entry  and  proof  had  been  made,  but  as  to  which  there  had  been  no  reclamation 
proof  made  nor  certificate  of  such  proof  issued,  held  not  subject  to  taxation, 
since,  until  reclamation  proof  is  accepted  by  the  United  States  and  final  cer- 
tificate issued,  entryman  does  not  have  taxable  interest  in  land.  (Wood  v. 
Canyon  County  (1927),  253  Pac.  839.) 

On  December  31,  1927,  the  Supreme  Court  of  South  Dakota  held,  following 
Irwin  w  Wright,  258  U.  S.  219,  that  the  lands  of  a  homestead  entryman  on  the 
Belle  Fourche  project,  on  which  final  homestead  proof  but  not  final  reclamation 
proof  had  been  made,  were  not  subject  to  general  State  taxation.  (Casey  v. 
Butte  Co.   (1927),  217  N.  W.  508,  reversing  judgment  of  circuit  court.) 

The  North  Side  Canal  Co.  entered  into  a  contract  with  the  United  States  for 
the  purchase  of  storage  rights  in  the  Jackson  Lake  reservoir  in  Wyoming,  the 
water  stored  therein  to  be  used  in  Idaho.  The  State  of  Wyoming  assessed 
taxes  against  the  interest  of  the  canal  company  in  the  reservoir  and  the  canal 
company  resisted  the  payment*  of  such  taxes.  The  trial  judge  held  (North 
Side  Canal  Co.  v.  State  Board  of  Equalization,  Wyoming,  September  26,  1925, 
8  Fed.  (2d)  739),  that  the  taxes  were  properly  levied.  The  case  was  appealed 
to  the  Circuit  Court  of  Appeals  for  the  Eighth  Circuit,  which  reversed  the 
decision  of  the  District  Court  of  the  United  States  for  the  District  of  Wyoming 
and  held  that  the  atempted  tax  is  wholly  null  and  void  for  the  reason  that  the 
water  rights  in  question  are  appurtenant  to  the  lands  on  which  the  water  has 
been  applied  to  beneficial  use,  which  lands  are  located  in  the  State  of  Idaho 
and  are  therefore  not  within  the  jurisdiction  of  Teton  County,  Wyo.,  for  taxa- 
tion purposes.  (December,  1926,  17  Fed.  (2d)  55.  Certiorari  denied  (1927), 
47  Sup.  Ct.  586;  274  U.  S.  740.)  Similar  ruling  in  Twin  Falls  Canal  Co.  v.  State 
of  Wyoming. 

Subsequently  to  this  decision  the  Legislature  of  Wyoming  passed  an  act 
(chapter  36,  Session  Laws,  of  Wyoming,  1927),  in  effect  attempting  to  make 
water  rights  acquired  under  the  laws  of  Wyoming  taxable.  Thereafter  the 
State  attempted  to  levy  taxes  upon  the  water  rights,  the  taxability  of  which 
was  litigated  in  the  foregoing  suit.  The  district  court,  in  Twin  Falls  Canal  Co. 
v.  Teton  County,  unpublished  memorandum  decision  dated  November  14,  1928, 
held  that  the  nontaxability  of  these  water  rights  by  Wyoming  was  res  judicata, 
and  the  taxes  were  therefore  annulled. 

See  Act  of  April  21,  1928,  and  notes. 

Reinstatement  of  water  right  application  refused. — The  Department  on  Decem- 
ber 24,  1935,  cancelled  water  right  application  of  J.  W.  Thompson,  Yuma  irri- 
gation project,  for  nonpayment  of  construction  charges  more  than  one  year  in 
arrears.  Pablo  Franco  later  acquired  the  land  and  applied  for  reinstatement 
of  the  water  right  application.  The  Under  Secretary,  in  letter  of  May  9,  1936, 
rejected  Franco's  application,  stating  that  the  Department  was  without  au- 
thority to  grant  the  application  for  reinstatement  because  the  money  previously 
paid  by  Thompson  on  this  water  right  application,  under  section  5  of  the 
Reclamation  Act,  had  been  forfeited  to  the  United  States. 
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9.  Miscellaneous. — Secretary's  instructions  of  August  30,  1904,  relating  to  form 
of  contracts  to  be  made  between  water  users'  associations  and  landowners. 
(33  L.  D.  202.) 

General  Land  Office  instructions  of  January  18,  1908,  to  registers  and  receivers 
in  reference  to  this  section.     (S6  L.  D.  256.) 

General  Land  Office  instructions  of  February  10,  1909,  to  registers  and  receiv- 
ers in  reference  to  reclamation  of  land.      (37  L.  D.  448.) 

Secretary's  regulations  of  February  27,  1909,  regarding  reclamation  of  land, 
(37  L.  D.  468.) 

General  Land  Office  circular  of  September  17,  1909,  to  registers  and  receivers 
regarding  proofs.     (38  L  D.  229.) 

Secretary's  instructions  of  November  15,  1909,  as  to  information  from  fiscal 
records.     (38  L.  D.  311.) 

Sections  100-115,  inclusive,  general  reclamation  circular,  approved  May  18, 
1916.      (45  L.  D.  385.) 

C.  L.  No.  720,  January  2,  1918,  water-right  applications  by  landowners  tem- 
porarily serving  in  the  Army,  Navy,  or  Marine  Corps. 

Sec.  6.  [Reclamation  fund  to  be  used  for  operation  and  maintenance — 
Management  of  works  to  pass  to  landowners — Title.] — That  the  Secretary 
of  the  Interior  is  hereby  authorized  and  directed  to  use  the  reclamation 
fund  for  the  operation  and  maintenance  of  all  reservoirs  and  irrigation 
works  constructed  under  the  provisions  of  this  act:  Provided,  That 
when  the  payments  required  by  this  act  are  made  for  the  major  portion 
of  the  lands  irrigated  from  the  waters  of  any  of  the  works  herein 
provided  for,  then  the  management  and  operation  of  such  irrigation 
works  shall  pass  to  the  owners  of  the  lands  irrigated  thereby,  to  be 
maintained  at  their  expense  under  such  form  of  organization  and 
under  such  rules  and  regulations  as  may  be  acceptable  to  the  Secretary 
of  the  Interior :  Provided,  That  the  title  to  and  the  management  and 
operation  of  the  reservoirs  and  the  works  necessary  for  their  protec- 
tion and  operation  shall  remain  in  the  Government  until  otherwise 
provided  by  Congress.     (32  Stat.  389.) 

Textual  note. — The  first  clause,  down  to  the  first  proviso,  of  this  section  is  codified  as  sec- 
tion 491,  title  43,  United  States  Code,  the  first  word  "That"  being  omitted,  "hereby"  in  the 
second  line  being  omitted,  and  "act"  reading  "chapter."  The  two  provisos  (constituting 
the  remainder  of  the  section)  are  codified  as  section  498,  title  43,  United  States  Code. 

NOTES 

Payment  for  operation  and  maintenance. — The  Secretary  of  the  Interior,  being 
authorized  to  tax  and  determine  the  charges,  is  authorized  to  divide  the  same 
into  two  parts — one  for  construction  and  the  other  for  maintenance  and  opera- 
tion ;  and  hence  he  is  authorized  to  impose  reasonable  assessments  on  land 
irrigated  prior  to  the  time  when  payment  of  the  major  portion  of  the  cost 
of  construction  had  been  made  and  the  works  passed  under  management  of  the 
owners  of  the  irrigated  land.  {United  States  v.  Cantrall  (C.  C.  Ore.  1910), 
176  Fed.  949.) 

Where  by  a  contract  between  the  United  States  and  landowners  tributary 
to  a  Federal  irrigation  system,  such  landowners  agreed  to  pay  to  the  United 
States  the  charges  duly  levied  against  their  lands  for  the  construction  and  main- 
tenance of  the  system,  they  were  only  liable  for  such  reasonable  charges  as 
the  Government  was  authorized  to  collect  proportionate  to  their  share  of  the 
cost  of  maintaining  and  operating  the  system,  and  not  such  as  might  be 
arbitrarily  fixed  in  advance  by  such  Secretary  or  other  governmental  officer. 
(Idem.) 

The  Secretary  of  the  Interior  has  authority  to  levy  and  collect  assessments 
on  land  irrigated  from  any  works  to  defray  the  cost  of  maintaining  such  works 
until  the  time  when,  under  the  act,  the  management  passes  to  the  land  owners. 
{Swigart  v.  Baker   (Wash,  1913),  229  U.   S.  187,  33  Sup.  Ct.  045,  57  L.   Ed. 
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1143,  reversing  (C.  C.  A.  1912)   199  Fed.  865,  Which  reversed   (D.  C.  1912)   196 

Fishing  in  Elephant  Butte  Reservoir.— The  Attorney  General  for  New  Mexico 
ruled  July  5,  1917,  that  persons  fishing  in  the  Elephant  Butte  dam.  Rio  Grande 
project,  must  have  a  State  license.  On  August  3,  1917.  the  Bureau  held  that 
persons  fishing  in  said  reservoir  must  comply  with  State  law  but  must  also 
have  the  consent  of  the  United  States.  . 

Transfer  of  project  to  water  users.— The  Secretary  ol  the  Interior  is  not  author* 
jz;>d  by  the  reclamation  act  to  turn  over  the  operation  and  maintenance  of  com- 
pleted reclamation  projects,  in  whole  or  in  part,  or  to  any  extent,  to  water  users' 
associations  before  the  payments  by  such  water  users  for  water  rights  are  made 
by  the  major  portion  of  the  lands  irrigated  by  such  works.  (Opp.  Atty.  Gen., 
July  28,  1913;  30  Op.  Atty.  Gen.  208;  but  see  sec.  5,  act  Augusl  13,  1914.  38  Stat. 

Liability  of  State  irrigation  district.— A  petition  for  damages  against  a  State 
irrigation  district  for  negligent  maintenance  of  a  canal  was  held  to  be  no  cause 
of  action,  in  view  of  the  State  statutes  and  the  contract  making  the  district 
merely  a  fiscal  agent  for  the  United  States,  which  operated  and  maintained  the 
works.  (Malone  v.  El  Paxo  County  Water  Improvement  District  No.  l.  (Tex. 
Civ.  App.  1929)  20  S.  W.  (2d),  815.) 

The  Secretary  of  the  Interior  held  an  indispensable  party  defendant. — The  Sec- 
retary fixed  the  duty  of  water  for  the  individual  tracts  in  the  Sunnyside  Valley 
Irrigation  District,  but  the  landowners  sought  to  enjoin  the  superintendent  from 
making  deliveries  of  water  in  accordance  with  the  Secretary's  findings.  Tempo- 
rary injunctions  were  issued  by  the  District  Court.  On  appeal  the  Circuit  Court 
of  Appeals  held  that  inasmuch  as  the  acts  complained  of  were  done  at  the  direc- 
tion of  the  Secretary,  the  Secretary  is  an  indispensable  party  defendant.  Judg- 
ment of  the  lower  court  was  reversed  on  the  authority  of  Moody  v.  Johnson,  68 
F.  2d  999,  without  prejudice  of  the  appellee's  right  to  bring  another  suit  in  which 
the  Secretary  should  be  made  a  party  defendant.  (J.  S.  Moore  et  al.  v.  Axel 
Anderson  et  al.,  68  F.  2d  191.)     Certiorari  denied  Oct.  8,  1934,  293  U.  S.  567. 

The  Sunnyside  water  users  asked  for  a  rehearing  of  Moore  et  al.  v.  Anderson 
in  the  Circuit  Court  of  Appeals,  Ninth  Circuit,  and  requested  the  Secretary  to 
appoint  an  examining  board  to  pass  on  the  facts  in  dispute.  The  Department 
held  that  such  action  cannot  be  taken  while  litigation  is  pending  as  it  might 
change  the  position  of  the  parties  before  the  court.  It  was  further  stated  that 
if  the  litigation  were  disposed  of,  the  Secretary  would  be  justified  in  appointing 
a  board  to  examine  the  land  and  determine  the  changes  to  be  made  in  the  duty 
of  water  on  the  separate  tracts  and  what  additional  water  should  be  acquired  by 
the  district  from  storage  to  provide  an  adequate  supply  for  each  acre  of  irri- 
gable land.     (Decision  M-27697,  dated  April  27,  It  34.) 

Suit  to  enjoin  the  limiting  of  water  deliveries. — Certain  landowners  in  the 
Sunnyside  Division,  Yakima  project,  Washington,  brought  suit  against  the  Sec- 
retary of  the  Interior  in  the  Supreme  Court  of  the  District  of  Columbia,  to  restrain 
him  from  limiting  their  water  deliveries  below  the  amounts  to  which  they  claimed 
to  be  entitled  under  their  construction  of  their  water-right  application  contracts. 
The  Secretary  moved  to  dismiss  on  the  ground  that  the  United  States  was  a. 
necessary  party,  and  the  court  denied  the  motion.  On  appeal  the  Court  of 
Appeals  affirmed  the  decision.  The  Supreme  Court  of  the  United  States,  in  affirm- 
ing the  decision,  held  that  the  United  States  was  not  a  necessary  party;  that 
under  the  Reclamation  act,  the  laws  of  the  State  of  Washington,  the  contract  with 
the  Government,  and  the  facts,  alleged  in  the  bills  (which  were  tak»n  as  true- 
for  the  purpose  of  the  motion),  the  water  rights  became  appurtenant  to  the 
land  irrigated  and  the  property  of  the  landowners  wholly  distinct  from  the 
property  right  of  the  Government  in  the  irrigation  works,  and  the  respondents 
had  acquired  a  vested  right  to  the  perpetual  use  of  the  waters.  Ickes  v  Fox 
et  r/7.,  85  Fed.  (2)  29 Jh  300  V.  S.  82. 

Fox  et  al.  v.  Ickes.— Upon  a  trial  of  the  issues  in  the  Supreme  Court  of  the 
District  of  Columbia,  the  finding  of  the  court  was  in  favor  of  the  Secretary  The 
plaintiffs  have  given  notice  of  appeal  to  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

A  canal  company  which  procured  the  construction  of  a  dam  could  not  recover 
a  proportionate  part  of  construction  and  operation  expenses  from  a  reservoir 
district  on  account  of  diversion  of  water  where  the  Government  had  the  title  to 
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the  reservoir  project.  The  action  was  brought  against  the  wrong  party,  and  was 
premature,  inasmuch  as,  under  section  6  of  the  reclamation  act,  title  to  and 
management  and  operation  of  the  reservoir  district's  works  remained  in  the 
Government  (Twin  Falls  Canal  Co.  v.  American  Falls  Reservoir  District  No.  2 
(I).  C.  Ida.,  1931)  49  Fed.  (2d)  632).  (Affirmed,  C.  C.  A.  9th  Cir.  (1932)  59 
Fed.  (2d)  19.)  (Oct.  17,  1932,  petition  for  writ  of  certiorari  to  C.  C.  A.  for  9th 
Circuit  denied,  287  U.  S.  638.) 

The  right  of  a  canal  company  constructing  a  dam  in  a  river  was  that  of  an 
easement  on  Government  public  lands,  and  was  limited  to  the  use  of  the  dam 
so  far  as  necessary  for  construction,  maintenance,  and  use  of  its  canals  for  divert- 
ing storage  water.      ( Idem. ) 

Miscellaneous  references. — For  construction  by  the  courts  of  powers  of  a  corpo- 
ration organized  to  cooperate  with  the  United  States  see — 

Orme  v.  Salt  River  Valley  Water  Users'  Association  (Ariz,  1923),  217  Pac.  935; 

Green  &  Griffith  Real  Estate  &  Investment  Co.  v.  Salt  River  Valley  Water 
Users'  Association  (1923),  217  Pac.  945; 

Bethune  v.  Salt  River  Valley  Water  Users'  Association  (1924),  227  Pac.  989, 
26  Ariz.  525 ; 

Salt  River  Valley  Water  Users'  Association  v.  Spicer  (1925),  236  Pac.  728; 

Brewster  v.  Salt  River  Valley  Water  Users'  Association  (1924),  229  Pac.  929. 

Sec.  7.  [Authority  to  acquire  property — Attorney  General  to  institute 
condemnation  proceedings.] — That  where  in  carrying  out  the  provi- 
sions of  this  act  it  becomes  necessary  to  acquire  any  rights  or  prop- 
erty, the  Secretary  of  the  Interior  is  hereby  authorized  to  acquire 
the  same  for  the  United  States  by  purchase  or  by  condemnation  under 
judicial  process,  and  to  pay  from  the  reclamation  fund  the  sums  which 
may  be  needed  for  that  purpose,  and  it  shall  be  the  duty  of  the  Attorney 
General  of  the  United  States  upon  every  application  of  the  Secretary 
of  the  Interior,  under  this  act,  to  cause  proceedings  to  be  commenced 
for  condemnation  within  30  days  from  the  receipt  of  the  application 
at  the  Department  of  Justice.    (32  Stat.  389.) 

Textual  note. — This  section  is  codified  as  section  421,  title  43,  United  States  Code,  the 
introductory  word  "That"  and  the  word  "hereby",  in  line  3,  being  omitted  ;  and  "act",  which 
occurs  twice,  being  changed  to  "chapter." 

NOTES 

Property  that  may  be  acquired. — Under  the  provisions  of  the  reclamation  act, 
the  Secretary  of  the  Interior  has  power  to  acquire  the  rights  and  property 
necessary  therefor,  including  those  of  allottee  Indians  by  paying  for  their  im- 
provements, and  giving  them  the  right  of  selecting  other  lands.  The  restrictions 
on  alienation  of  lands  allotted  to  Indians  within  the  area  of  the  Milk  River 
irrigation  project  do  not  extend  to  prohibiting  an  allottee  Indian  from  selling  his 
improvements  to  the  United  States  and  selecting  other  lands  so  that  the  United 
States  could  use  the  lands  selected  for  purposes  of  an  irrigation  project  as 
provided  by  act  of  Congress.  {Henkel  v.  U.  S.  (Mont.  1915),  237  U.  S.  43,  59 
L.  Ed.  831,  35  Sup.  Ct.  536,  affirming  (1912)  196  F#ed.  345,  116  C.  C.  A.  165.) 

See  note  following  first  section  of  act  of  March  3,  1915,  entitled  "Seepage 
damages,"  which  relates  to  the  Henkel  claims. 

The  act  does  not  authorize  the  use  of  the  reclamation  fund  for  the  purchase 
of  any  land  except  such  as  may  be  necessary  in  the  construction  and  operation 
of  irrigation  works.     (California  Development  Co.,  33  L.  D.  391.) 

There  is  no  authority  for  the  use  of  the  reclamation  fund,  either  directly  by 
the  Secretary  or  indirectly  by  advancement  to  others,  for  the  purchase  of  lands 
or  other  property  outside  of  the  territorial  limits  of  the  United  States.     ( Idem. ) 

Where  an  irrigation  system  already  constructed  and  in  operation  may  be 
utilized  in  connection  with  a  greater  system  to  be  constructed  under  the  act, 
its  purchase  for  such  purpose  comes  within  the  purview  of  the  act.     (Idem.) 

The  act  affords  authority  for  the  purchase  of  an  incomplete  irrigation  system 
to  be  used  in  connection  with  and  to  become  a  part  of  a  larger  system  contemplated 
by  the  Government.     (Op.  Asst.  Atty.  Gen.,  January  6,  1906,  34  L.  D.  351.) 
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Until  so  authorized  by  Congress,  neither  the  department  nor  the  territorial 
government  of  Arizona  has  power  to  dedicate  for  use  in  connection  with  an 
irrigation  project  lands  in  said  territory  which,  by  section  2  of  the  act  of 
February  2,  18G3  (12  Stat.  664,  sec.  1946,  R.  S.),  have  been  reserved  for  school 
purposes  to  the  future  State  to  be  erected,  including  the  same.  (Secretary's 
instructions,  May  10,  1904,  32  L.  D.  604.) 

The  secretary  has  no  authority  under  the  seventh  section  of  this  act  to  com- 
pensate settlers  upon  lands  within  the  limits  of  a  withdrawal  made  in  connection 
with  an  irrigation  project,  unless  they  have  in  good  faith  acquired  an  inchoate 
right  to  the  land  by  complying  with  the  requirements  of  law  up  to  the  date  of  the 
withdrawal  aixl  have  such  a  claim  as  ought  to  be  respected  by  the  United  States. 
(Op.  Asst.  Atty.  Gen.,  October  12,  1905,  34  L.  D.  155.) 

The  Secretary  has  no  authority  to  permit  the  owner  of  lands  needed  for  a 
reservoir  to  be  constructed  under  said  act  to  select  other  lands  of  the  same  area 
within  the  district  that  may  be  made  susceptible  of  irrigation  from  the  proposed 
reservoir,  in  exchange  for  the  lands  so  needed  for  reservoir  purposes.  (Op.  Asst. 
Atty.  Gen.,  February  20,  1904,  32  L.  D.  459.) 

The  Secretary  has  no  authority,  under  existing  legislation,  to  permit  the  cutting 
of  timber  from  the  public  lands  for  use  in  the  construction  of  irrigation  works 
under  said  act.  (Op.  Asst.  Atty.  Gen.,  March  12,  1904,  32  L.  D.  495.  But  see 
act  of  February  8,  1905,  33  Stat.  706.) 

The  act  does  not  authorize  the  expense  of  procuring  mere  options  to  purchase 
rights  of  way,  water  rights,  or  lands.     (9  Comp.  Dec.  569.) 

The  reclamation  act  permits  the  United  States  to  acquire  strips  of  land,  aggre- 
gating 10  per  cent  of  the  irrigable  area  of  a  project,  and  establish  and  maintain 
thereon  plantations  of  trees  and  shrubs  to  serve  as  windbreaks,  in  order  to 
facilitate  and  protect  the  agricultural  development  of  the  adjacent  irrigable  lands 
and  to  protect  irrigation  canals  and  laterals.  (Departmental  decision,  July  24, 
1912   (Umatilla).) 

Purchases  should  be  made  with  available  funds. — The  authority  to  purchase 
property  given  by  section  7  of  reclamation  act  is  an  authority  to  make  such 
purchases  out  of  the  reclamation  fund  available  therefor  at  the  time  such  pur- 
chases are  made,  and  does  not  include  authority  to  make  purchases  on  the 
credit  of  the  reclamation  fund  or  in  anticipation  of  a  future  increment  therein. 
(27  Comp.  Dec.  662.) 

Condemnation — General. — The  power  conferred  on  the  Secretary  of  the  Interior 
by  the  reclamation  act  to  condemn  lands  necessary  for  use  in  constructing 
irrigation  works  is  not  subject  to  limitation  by  State  statutes  relating  to  the 
exercise  of  the  power  of  eminent  domain  of  the  State  not  is  its  exercise  governed 
by  a  State  procedure  requiring  the  necessity  of  the  taking  in  each  particular  case 
to  be  determined  by  a  local  commission,  but  such  necessity  is  a  matter  to1  be 
determined  by  the  Secretary,  whose  decision  is  not  reviewable  by  the  courts. 
(United  States  v.  O'Neill  (D.  C.  Colo.  1912),  198  Fed.  677.) 

I^ands  condemned  by  the  United  States  under  the  reclamation  act  for  right 
of  way  for  a  canal  or  ditch  required  in  the  carrying  out  of  an  irrigation  project 
are  taken  for  a  public  use.     (Idem.) 

In  a  proceeding  by  the  United  States  to  condemn  land  for  resrvoir  purposes 
whether  a  more  feasible  plan  of  irrigation  than  the  one  adopted  might  be 
devised,  or  some  other  site  selected  for  the  reservoir,  is  immaterial,  the  deter- 
mination of  the  proper  Government  authorities  being  conclusive.  {United  States 
v.  Burley  (C.  C.  Ida.  1909),  172  Fed.  615;  affirmed  (1910),  179  Fed.  1;  102  C.  C.  A. 
429;  33  L.  R.  A.  (N.  S.)  807.) 

The  United  States  has  constitutional  authority  to  organize  and  maintain 
an  irrigation  project  within  a  S'ate  where  it  owns  arid  lands,  whereby  it  will 
associate  with  itself  other  owners  of  like  lands  for  the  purpose  of  reclaiming 
and  improving  them,  and  for  that  purpose  may  exercise  the  right  of  eminent 
domain  against  other  landowners  to  obtain  land  necessarv  to  carry  the  pro- 
posed project  into  effect.  (Burley  v.  United  States  (Ida/ 1910).  179  Fed.  1; 
102  C.  C.  A.  429,  33  L.  R.  A.   (N.  S.)  807,  affirming  (C.  C.  1909)  172  Fed.  615.) 

The  fact  that  a  scheme  contemplates  the  irrigation  of  private  as  well  as 
Government  land  does  not  prevent  condemnation  of  land  necessary  to  cairy 
it  out.     (Idem.) 

Where,  in  proceedings  by  the  United  States  to  condemn  land  overflowed  by  the 
construction  of  a  dam,  damages  for  loss  from  a  forced  sale  of  the  landowners' 
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cattle  and  the  destruction  of  their  business  were  denied,  and  the  landowners 
brought  suit  in  the  Court  of  Claims,  they  were  in  no  better  position  in  respect 
to  such  damages  than  if  no  condemnation  proceedings  had  been  instituted. 
(Bothwell  v.  United  States  (1920),  41  Sup.  Ct.  74,  254  U.  S.  231,  65  L.  Ed.  238, 
affirming  judgment  (1918),  54  Ct.  CI.  203.) 

Where  the  United  States  acquired  a  primary  easement  to  construct  an  irri- 
gation ditch  on  the  land  of  defendant,  it  also  acquired  the  right,  as  a  secondary 
easement,  to  go  upon  her  land  to  maintain,  repair,  and  clean  the  ditch,  but 
such  secondary  easement  can  be  exercised  only  when  necessary,  and  in  such 
reasonable  manner  as  not  to  increase  the  burden  upon  defendant's  land. 
(Mosher  v.  Salt  River  Valley  Water  Users'  Association  (1922),  209  Pac.  596; 
24  Ariz.  339.) 

Where  establishment  of  a  reservoir  under  the  reclamation  act  involved  flooding 
part  of  the  town,  the  United  States  had  constitutional  power  to  take  by  con- 
demnation other  private  land  near  by,  in  the  only  practicable  and  available  place, 
as  a  new  town  site  to  which  the  buildings  affected  could  be  moved  at  the  expense 
of  the  United  States  and  new  lots  be  provided  in  full  or  part  satisfaction  for 
those  flooded.  {Brown  v.  U.  S.  (Ida.  1923),  263  U.  S.  78,  68  L.  Ed.  171,  44  Sup. 
Ct.  92,  affirming  U.  S.  v.  Brown  (1922),  279  Fed.  168.) 

The  fact  that,  as  an  incident  of  such  a  readjustment,  there  may  be  some 
surplus  lots  of  the  new  town  site  which  the  Government  must  sell  does  not 
characterize  the  condemnation  as  a  taking  of  one  man's  property  for  sale  to 
another.     (Idem.) 

Where  land  is  withdrawn  for  construction  purposes  upon  which  there  exist 
unpatented  mining  claims  under  the  laws  of  the  United  States  and  of  the 
State  in  which  the  land  lies,  it  is  necessary,  unless  the  land  has  been  officially 
classified  as  mineral  in  character,  before  proceeding  to  condemn  the  mining 
claims  or  to  file  suit  to  quiet  title  or  in  ejectment  against  the  mineral  claim- 
ants, to  secure  a  determination  by  the  General  Land  Office  (and  by  the  Sec- 
retary of  the  Interior,  if  appeal  is  made  to  the  department)  as  to  the  mineral 
or  nonmineral  character  of  the  land,  as  to  whether  a  discovery  was  made  as 
a  basis  of  the  mineral  claim  and  as  to  whether  annual  assessment  work  has 
been  done,  etc.,  so  as  to  constitute  a  valid  possessory  mineral  claim  at  the  date 
of  the  withdrawal  and  subsequently  thereto.  Some  of  these  facts  can  be  deter- 
mined only  by  the  department  (252  U.  S.  450;  46  L.  D.  20).  See  C.  L.  1713, 
April  20,  1928. 

The  Department  of  the  Interior  brought  adverse  Departmental  proceedings 
against  the  Virginia-Colorado  Development  Company  to  cancel  certain  placer 
mining  claims,  on  the  sole  ground  that  the  company  had  not  performed  its  annual 
assessment  work.  The  Company  brought  suit  to  require  the  Secretary  to  vacate 
his  decision  that  the  mining  claims  were  void  and  obtained  a  decree  which  the 
Court  of  Appeals  affirmed.  (69  Fed.  (2)  123,  63  Appeals  D.  C,  47.)  Upon 
certiorari  the  Supreme  Court  held  that  failure  to  perform  labor  of  the  value 
of  $100  annually  did  not  forfeit  the  claims  but  only  rendered  them  subject  to 
adverse  location.     Decision  affirmed.     (295  U.  S.  639.) 

For  admissibility  of  evidence  of  sales  of  properties  similar  to  property  taken, 
occurring  after  passage  of  act  authorizing  project,  to  determine  the  market 
value  of  the  property  taken,  see  Miller  v.  United  States,  125  F.  (2d)  75,  certiorari 
granted  June  1,  19$. 

Miscellaneous. — Costs  cannot  be  recovered  from  the  United  States  in  condem- 
nation suits  brought  by  the  Government.  (Unpublished  memorandum  decision 
in  U.  S.  v.  Wade  et  al.,  U.  S.  D.  C.  Ida.  1926.) 

United  States  cannot  pay  costs  in  condemnation  suits.  (210  Fed.  832;  64 
Fed.  472;  16  Comp.  Dec.  693.) 

Attorney  fees  cannot  be  awarded  against  the  United  States  in  litigation  in 
which  the  Government  is  a  party.  (Unpublished  memorandum  decision  in  U.  S. 
v.  Franks,  U.  S.  D  C.  Oreg.  1930.) 

In  this  connection  see  New  Reclamation  Era,  July,  1930,  p.  136. 

Federal  courts  have  jurisdiction  to  condemn. — Act  of  August  1,  1888  (25 
Stat.  357.) 

Condemnation — Taking  possession. — Tn  proceedings  by  the  United  States  to 
condemn  right  of  way  for  a  ditch  under  the  reclamation  act  which  provides 
a  fund  from  which  the  damages  assessed  shall  be  paid,  it  is  not  necessary 
that  the  damages  shall  be  assessed  and  paid  before  the  Government  may  be 
allowed  to  take  possession.     (198  Fed.  677.)     (See  also  5  Comp.  Gen.  907.) 
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Declaration  of  taking  statute.-Act  of  February  20,  1931  (46  Stat.  1421,  40 
^c^sfo^iop^y^o^^^nS  proceedings.-Act  of  October  21,  1942 

(5r  *{«XLTtL   (^tere3st'on  award.-When  the  award  in  condemnation   is  for 

tluvdne  <f '  C7)-o  "       as  ol-  th.  date  of  the  summons  without  regard  to  the 

flamll     ir isii  ffrC  the  owner's  inability  to  sell  or  lease  during  tin;  proceedings, 

a  d    fnde     the   applicable    State    law,    the    Government    may    obtain    P«Mi«m 

r omi  fir  bringing  suit,  interest  from  date  of  summons  to  judgment       ay 

L  wed  on  the  award,  even  though  the  owner  remained  in  possession,  cult  - 

vatfngTnd  gathering Tcrops  meanwhile.    While,  semole,  the  act  of  1888,  in  direct 

Sg  Federal  courts  to  conform  their  practice  and  procedure  in  condemns ion  ^ 

ear  as  may  be"  to  that  of  the  State  where  the  property  is,  does  not  bind  them 

follow  State  statutes  allowing  interest  on  the  award,  interest  in  this  case,  at 

7  per  cent;  was  properly  included,  in  tixmg  just  compensation.     {Brown  v.  U.  8., 

"^n  a  proceeding  to  condemn  land,  the  owner  is  entitled,  as  part  of  his  just 
compensation,  to  interest  on  the  confirmed  award  from  the  time  wheii t  the  Govern- 
ment took  actual  possession.  (U.  8.  v.  Rogers  (1921),  41  S.  Ct.  281,  2a5  U.  S. 
103,  05  L.  Ed.  500,  (1919)  affirming  257  Fed.  397.) 

Assuming  that  the  local  State  rate  of  interest  is  not  binding,  there  was  no 
objection  to  adopting  it  (0  per  cent)  in  this  ease.      ( Idem.) 

Condemnation  proceedings— Judgments.— Where  land  is  condemned  pursuant  to 
section  7,  act  of  June  17,  1902,  for  reclamation  projects,  the  judgment  is  not 
required 'to  be  certified  to  the  Congress,  but  may  be  paid  from  applicable 
reclamation  funds.  Such  judgments  are  required  by  the  act  of  February  18,  1904 
(33  Stat.  41),  to  be  paid  on  settlements  by  the  General  Accounting  Office.  (5 
Comp.  Gen.  737.) 

As  a  general  rule  judgments  are  payable  to  the  judgment  creditors,  but  they 
may  be  paid  to  the  clerk  of  a  United  States  district  court  when  the  decree  or 
judgment  so  provides,  on  account  of  exceptional  circumstances,  subject  to  account- 
ing therefor  as  required  by  law.     (Idem.) 

Alleged  informal  taking  of  claimants'  rights.— In  actions  in  the  Court  of  Claims 
for  damages  resulting  from  an  unforeseen  flooding  of  claimants'  soda  lakes 
following  construction  and  operation  of  a  Government  irrigation  project  by 
which  water  was  brought  into  the  watershed,  Held  (1)  That  allegations  that 
the  water  percolated  through  the  ground,  due  to  lack  of  proper  lining  in  the 
Government's  canals  and  ditches,  the  manner  of  their  construction  and  the 
natural  conditions,  were  not  intended  to  set  up  negligence,  but  merely  to  show 
casual  connection  between  the  project  and  the  Hooding,  and  hence  did  not 
characterize  the  cause  of  action  as  ex  delicto;  (2)  That,  as  no  intentional  taking 
of  claimants'  property  could  be  implied,  the  Government  was  not  liable  ex  con- 
tractu, assuming  such  casual  relation.  (Horstmawn  Co.  v.  V.  8.  and  Natron  Soda 
Co.  v.  U.  8.  (1921),  257  U.  S.  138;  (1919),  54  Ct.  CI.  169,  214;  55  Id.  66  (1920), 
affirmed.) 

An  injury  caused  by  the  construction  and  operation  of  a  Government  irriga- 
tion project,  which  by  seepage  and  percolation  necessarily  influences  and  disturbs 
the  ground  water  table  of  the  entire  valley  where  plaintiffs'  lands  are  situated, 
is  damnum  aoseque  injuria.     (Natron  Soda  Go.  v.  U.  S..  ante.) 

See  General  Land  Office  instructions  of  June  30,  1909,  in  reference  to  con- 
demning improvements.  (38  L.  D.  58,  amending  regulations  of  June  6,  1905, 
33  L.  D.  007.) 

See  instructions  of  June  18,  1921,  48  L.  D.  153,  amending  paragraph  14  of  general 
reclamation  circular  of  May  18,  1910,  45  L.  D.  385.     43  CFR  230.15. 

Land  acquisition — Exclusion  of  increase  in  values  due  to  authorization  of  the 
project. — Condemnation  proceedings  were  had  in  the  acquisition  of  right-of-way 
for  the  relocation  of  a  portion  of  the  track  of  the  Central  Pacific  Railroad  (Cen- 
tral Valley  project).  The,  project  was  authoribed  by  the  Act  of  August  20,  1937, 
but  the  complaint  in  the  condemnation  proceeding  was  not  filed  until  December 
14,  1938.  Each  witness  was  asked  to  state  his  opinion  as  to  market  value  of  the 
land  on  December  14,  1938,  the  date  of  filing  of  the  complaint.  The  trial  court 
sustained  objections  by  the  Government  to  the  form  of  the  question  and  required 
the  question  to  be  reframed  so  as  to  call  for  an  expression  of  opinion  as  to  market 
value  at  the  date  of  filing  of  the  complaint,  excluding  therefrom  any  increment 
of  value  accruing  after  August  20,  1937,  due  to  the  authorization  of  the  project. 
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The  Supreme  Court  affirmed  this  ruling,  holding  that  enhancement  of  value 
resulting  from  the  projected  improvement  must  be  excluded  as  an  element  of  the 
market  value  of  lands  which  "were  probably  within  the  scope  of  the  project  from 
the  time  the  Government  was  committed  to  it." 

As  to  three  tracts,  the  verdict  of  the  jury  was  less  than  the  amount  deposited 
with  the  court  with  the  declaration  of  taking  and  which  had  already  been  drawn 
down  by  the  landowners.  The  Supreme  Court  affirmed  the  District  Court  in 
entering  judgment  in  favor  of  the  United  States  against  the  landowners  for  the 
excess  amounts.  United  States  vs.  Victor  N.  Miller,  et  al.,  87  L.  Ed.  251;  63  Sup. 
Ct.  Rep.  276  (1943),  317  U.  S.  369. 

Land  acquisition— Measure  of  Market  Value.— If  a  distinct  tract  is  condemned, 
in  whole  or  in  part,  other  lands  in  the  neighborhood  may  increase  in  market 
value  due  to  the  proximity  of  the  public  improvement  erected  on  the  land  taken. 
Should  the  Government,  at  a  later  date,  determine  to  take  these  other  lands,  it 
must  pay  their  market  value  as  enhanced  by  this  factor  of  proximity.  If,  how- 
ever, the  public  project  from  the  beginning  included  the  taking  of  certain  tracts 
but  only  one  of  them  is  taken  in  the  first  instance,  the  owner  of  the  other  tract 
should  not  be  allowed  an  increased  value  for  his  lands  which  are  ultimately 
to  be  taken  any  more  than  the  owner  of  the  tract  first  condemned  is  entitled  to  be 
allowed  an  increased  market  value  because  adjacent  lands  not  immediately  taken 
increased  in  value  due  to  the  projected  improvement.     Supra. 

Title. — The  Secretary  has  no  authority  to  embark  upon  or  commit  the  Govern- 
ment to  any  irrigation  enterprise  that  does  not  contemplate  the  absolute  trans- 
fer of  the  property  involved  to  the  United  States.  (California  Development 
Co.,  33  L.  D.  391.) 

The  act  contemplates  that  the  United  States  shall  be  the  full  owner  of  irri- 
gation works  constructed  thereunder,  and  clearly  inhibits  the  acquisition  of 
property,  for  use  in  connection  with  an  irrigation  project,  subject  to  servitudes 
or  perpetual  obligation  to  pay  rents  to  a  landlord  holding  the  legal  title.  (Op. 
Asst.  Atty.  Gen.,  October  19,  1905,  34  L.  D.  186.) 

In  the  acquisition  of  interests  in  real  property,  if  not  administratively  objec- 
tionable, title  may  be  acquired  subject  to  (a)  any  existing  coal  or  mineral  rights 
reserved  or  outstanding  in  third  parties  and  (b)  any  existing  rights  of  way  in 
favor  of  the  public  or  third  parties  for  roads,  railroads,  telephone  lines,  trans- 
mission lines,  ditches,  conduits  or  pipe  lines,  on  over  or  across  the  property, 
although  the  property  is  under  contract,  to  be  conveyed  to  the  United  States 
in  fee  simple  free  of  lien  or  encumbrance.  (Central  Valley  project,  letter  July  9, 
191,0.) 

Where  the  Government  acquires  an  irrigation  system  held  in  private  owner- 
ship, for  use  in  connection  with  a  reclamation  project  under  the  act  of  June 
17,  1902  (32  Stat.  388),  it  takes  the  same  free  from  any  obligation  or  control 
of  State  authority  theretofore  existing.  (Op.  Asst.  Atty.  Gen.,  July  7,  1908, 
37  L.  D.  6. ) 

Assured  title  to  lands  donated  to  the  United  States  must  be  shown.  (Opinion 
Assistant  Attorney  General,  March  28,  1911,  In  re  Jos.  Cunha   (Umatilla).) 

Where  real  estate  owned  by  heirs  in  common  is  to  be  conveyed  to  the  United 
States  for  a  very  small  consideration  and  the  grantors  will  not  bring  adminis- 
tration proceedings  upon  the  estate  of  the  decedent  owner,  a  deed  executed  by 
all  the  heirs  will  be  accepted  after  submission  of  credible  proof  by  well-informed 
persons  as  to  the  heirs,  indebtedness,  etc.,  of  decedent.  (Departmental  decision, 
November  26,  1909.) 

Departmental  Order  No.  1385. 

C.  L.  2641,  attaching  form  of  easement,  approved  September  18,  1939. 

Authority  to  examine  title. — Sec.  355  of  the  Revised  Statutes  was  amended 
February  1,  1940,  ch.  18,  54  Stat.  19,  and  further  amended  October  9,  1940, 
Ch.  793,  54  Stat.  1083. 

Sec.  355  of  the  Revised  Statutes  requiring  an  opinion  of  the  Attorney  General 
in  favor  of  the  validity  of  title  before  title  is  vested  in  the  United  States  is 
not  applicable  to  the  purchase  of  land  for  the  Bureau  of  Reclamation.  Under 
section  7  of  the  act  of  June  17,  1902,  the  Secretary  of  the  Interior  is  vested  with 
discretion  to  determine  what  property  he  will  acquire  so  long  as  it  is  acquired 
for  the  purpose  of  carrying  out  the  provisions  of  this  act.  (12  Comp.  dec.  691 
dated  May  19,  1906,  citing  letter  of  March  24,  1904,  from  the  Acting  Attorney 
General  to  the  Secretary  of  the  Interior.) 
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In  decision  A-34979,  February  12,  1931,  in  response  to  letter  of  January  3, 
1931,  from  the  department,  the  Comptroller  General  stated  that  otherwise 
proper  payments  for  land  acquired  in  connection  with  reclamation  projects 
would  not  be  questioned  where  the  validity  of  title  is  determined  in  accordance 
with  the  procedure  established  under  appropriate  regulations  prescribed  or 
approved  by  the  Secretary  of  the  Interior. 

The  fact  that  the  head  of  an  agency  is  expressly  authorized  to  acquire  certain 
easements  by  condemnation  as  well  as  by  purchase  is  not  sufficient  to  indicate 
a  legislative  intent  to  dispense  with  the  requirement  of  Section  355,  Revised 
Statutes,  for  the  Attorney  General's  approval  of  title  where  the  easements  are 
purchased,  and  the  fact  that  the  Bureau  of  Reclamation  has  operated  for  many 
years  on  the  basis  of  an  exception  for  what  would  now  appear  to  be  insufficient 
reasons  neither  justifies  an  extension  in  scope  of  the  so-called  exception  nor 
its  recognition  or  application  in  other  cases.  19  Comp.  Gen.  741.  (In  this 
connection,  see  R.  S.  355  as  amended,  October  9,  1940,  54  Stat.  1083.) 

Preparation  of  title  opinions. — See  order  of  the  Acting  Secretary  August  3,  1940. 

Where  title  to  land  passes  to  the  United  States  pending  taxing  proceedings 
and  prior  to  the  levy,  the  land  passes  beyond  the  taxing  power  of  the  State 
and  no  lien  attaches,  the  United  States  taking  the  title  free  of  the  tax  incum- 
brance. (Departmental  decision,  In  re  John  M.  Simmons  (Boise)  April  25, 
1910.) 

The  fact  that  the  United  States  is  immune  to  process  for  collection  of  munici- 
pal and  State  revenue  does  not  justify  the  acquisition  of  property  subject  to 
a  tax  lien.  The  fact  of  immunity  requires  a  more  scrupulous  course  of  con- 
duct in  order  that  the  United  States  may  do  nothing  tending  to  defeat  the 
public  revenues  of  the  States  or  their  municipalities.  (Op.  Asst.  Atty.  Gen. 
November  23,  1912,  in  re  Northwestern  Improvement  Co.   (Yakima).) 

In  a  suit  by  the  United  States  to  have  removed  as  clouds  upon  its  title  state 
tax  liens  imposed  upon  lands  acquired  by  the  United  States  before  the  amount 
of  the  tax  had  been  fixed  by  levy  and  assessment  but  after  the  day  on  which 
the  tax  was  made  a  lien,  it  was  held  that  the  fact  that  the  purchaser  in  such 
circumstances  was  the  United  States  did  not  invalidate  the  lien  although  the 
lien  could  not  be  enforced  against  the  United  States  without  its  consent. 
United  States  v.  Alabama,  313  U.  S.  271,. 

Lands  acquired  by  United  States  not  taxable  while  title  vests  in  the  United 
States. — In  the  construction  of  the  American  Falls  Reservoir  of  the  Minidoka 
project,  Idaho,  the  Secretary  of  the  Interior,  pursuant  to  act  of  Congress  of 
Mar.  4,  1921,  41  Stat.  1367,  14C3,  acquired  by  purchase  or  condemnation  the  fee 
simple  title  to  certain  lots  adjacent  to  the  town  of  American  Falls.  Power 
County,  Idaho,  assessed  these  lots  as  the  property  of  the  American  Falls  Reser- 
voir District.  The  United  States,  claiming  that  the  District  had  no  equity 
in  the  lots,  and  that  the  placing  of  the  lots  on  the  assessment  roll  would  con- 
stitute a  cloud  on  the  title  of  the  United  States,  brought  proceedings  to  have 
the  assessments  declared  void.  The  Court  held  that  when  the  Secretary  of  the 
Interior,  under  authority  of  the  Congress;  purchases  lands,  the  fee  simple  title 
is  in  the  United  States  until  the  United  States  disposes  of  them,  citing  Brown 
v.  United  States  (263  U.  S.  78)  ;  that  neither  the  States  nor  their  subdivisions 
have  the  power  to  tax  property  of  the  United  States ;  that  the  lots  when  acquired 
by  the  United  States  became  a  necessary  and  proper  part  of  the  reservoir  enter- 
prise and  incidental  thereto,  and  that  the  only  interest  the  District  has  in  the 
reservoir  is  the  right  to  receive  water  delivered  to  it  by  the  United  States  there- 
from. The  taxing  proceedings  were  decreed  void.  Opinion  rendered  Dec.  l'f, 
1931,  in  United  States  v.  Power  County,  Idaho,  et  al,  in  the  United  States  Dis- 
trict Court  for  the  District  of  Idaho,  Eastern  Division,  21  Fed.  Supp.,  68/f. 

Lands  acquired  by  purchase  or  condemnation  pursuant  to  section  7  of  the 
reclamation  act,  when  no  longer  needed  for  reclamation  purposes,  can  be  dis- 
posed of  only  at  public  auction  and  the  proceeds  derived  therefrom  must  be 
placed  in  the  reclamation  fund  to  the  credit  of  the  particular  project;  such 
lands  and  the  oil  and  gas  deposits  therein  are  not  subject  to  prospecting  or 
lease  under  the  act  of  February  25,  1920.     (J.  D.  Mell  et  al.,  50  L.  D.  308.) 

See  notes  14  and  20  under  section  3  of  this  act. 

Electrical  power  line  over  purchased  land. — In  a  decision  dated  December  31, 
1928,  M.  24897,  the  department  held  that  an  easement  for  the  construction  and 
maintenance  of  an  electrical  transmission  line  over  lands  purchased  under  the 
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reclamation  law  could  be  granted  for  a  maximum  period  of  50  years  on  certain 
conditions  administratively  imposed.     Newlands  project. 

Acquisition  of  dam  site  and  reservoir  lands. — The  Secretary  of  the  Interior  may 
not,  in  the  acquisition  of  land  needed  for  a  reservoir  to  be  constructed  by  the 
Bureau  of  Reclamation,  agree  that  as  a  part  of  the  consideration  the  land- 
owner shall  have  the  perpetual  right  to  utilize  any  power  facilities  afforded  by 
the  reservoir.  The  Department  holds  that  in  such  case  the  necessary  property 
should  be  acquired  by  purchase  or  condemnation.  Derision  of  First  Assistant 
Secretary,  Dec.  15,  1936.     (Truckee  Storage  project,  Boca  reservoir.) 

Acquisition  of  land — No  inherent  right  for  special  use  against  Government's 
dominant  right  for  navigation. — In  condemnation  proceedings  for  the  acquisi- 
tion of  lands  for  the  Grand  Coulee  dam,  the  defendant  Continental  Land  Company 
claimed  compensation  for  the  inherent  adaptability  of  its  uplands  for  dam-site 
purposes  for  the  production  of  electrical  power.  On  appeal  the  Circuit  Court 
affirmed  the  lower  court  holding  that  the  Columbia  river  was  a  navigable  stream 
and  that  the  Company  had  no  inherent  right  in  the  uplands  for  special  use  as 
against  the  Government's  dominant  right  to  the  riverbed  for  navigation ;  that 
the  Company  was  limited  to  the  reasonable  market  value  of  the  upland  for  any 
purpose  to  which  the  lands  may  reasonably  be  adapted  now  or  in  a  reasonable 
time  in  the  future,  and  that  the  Continental  Land  Company  had  produced  no 
proof  of  any  possibility,  reasonably  near  or  remote,  or  at  any  time,  that  the  land 
would  be  or  could  be  used  for  dam-site  purposes.  Continental  Land  v.  United 
States,  88  Fed  (2)  101 

Recording  of  deeds. — Chapter  137  of  the  1981  Session  Laws  of  New  Mexico 
authorized  the  recording  of  deeds  and  other  instruments  in  favor  of  irrigation 
districts  at  a  minimum  filing  fee  of  25  cents.  In  Elephant  Butte  Irrigation 
District  v.  Nevarez  it  was  held  by  the  district  court  for  Dona  Ana  County,  N. 
Mex.,  that  deeds  to  the  United  States  for  the  benefit  of  an  irrigation  district 
under  contract  to  pay  the  cost  of  a  Federal  reclamation  project  might  be  recorded 
upon  the  payment  of  this  minimum  fee.     (Oct.  26,  1931.) 

Purchase  of  reconditioned  engines  for  motor  vehicles. — The  purchase  of  factory 
rebuilt  Ford  cars  and  the  trade-in  of  used  cars  needing  repair  were  approved 
by  the  Comptroller  General  in  decision  A-61183,  April  26,  1935. 

Federal  purchase  of  land  liable  to  reassessment  to  meet  cost  of  local  improve- 
ments.— The  United  States  purchased  in  the  city  of  American  Falls  land  subject 
(1)  to  existing  sidewalk  and  sewer  assessments  which  the  United  States  paid 
or  required  the  vendors  to  pay  before  settling  with  them,  and  (2)  to  possible 
reassessment  under  the  statutes  of  Idaho,  if  the  previous  assessment  failed  to 
net  sufficient  to  meet  the  cost  of  the  sidewalk  and  sewer  work.  After  title  had 
vested  in  the  United  States,  it  was  found  that  the  first  assessment  was  insuffi- 
cient, and  actions  were  brought  by  bondholders  against  the  United  States  in  the 
United  States  District  Court  of  Idaho,  sitting  as  a  Court  of  Claims,  to  recover 
the  amounts  which  would  have  been  apportioned  to  the  lands  purchased  by  the 
United  States,  if  title  had  not  been  taken  by  the  Government.  The  decision  of 
the  Circuit  Court  of  Appeals,  Ninth  Circuit,  was  in  favor  of  the  United  States, 
tiie  plaintiff  bondholders'  contingent  right  of  reassessment  being  held  not  to  be 
the  property  for  the  taking  of  which  a  suit  would  lie  against  the  United  States 
(John  K.  and  Catherine  S.  Mullen  Benevolent  Corporation  v.  U.  S.,  and  the  J.  K. 
Mullen  Investment  Co.  v.  U.  S.,  63  Fed.  (2d)  48.  56  (1933),  reversing  40  Fed. 
(2d)  937).  Certiorari  granted  May  29,  1933,  289  U.  S.  721.  Decision  of  the 
Circuit  Court  of  Appeals,  Ninth  Circuit,  affirmed  by  United  States  Supreme 
Court,  November  6,  1933,  290  U.  S.  89. 

Title  insurance.- — See  note  entitled  "Purchase  of  title  insurance  in  connection 
with  rkrht-of-way  agreements,"  after  sec.  3  of  the  act  of  Dec.  21,  1928,  on  Comp- 
troller General's  decision  that  land  title  abstracts  might  be  purchased. 

A  form  of  title  insurance  policy  was  approved  May  4,  1937,  amended  June 
17,  1938,  subsequently  approved  July  23,  1938,  and,  as  modified,  was  approved 
July  7,  1941,  by  the  Department.  These  forms  were  approved  originally  for 
the  Central  Valley  project  but  are  now  in  general  use  in  the  Department. 

Expense  of  abstracts  of  title. — The  expense  of  procuring  abstracts  of  title  to 
land  or  rights  to  be  acquired  under  this  act  is  payable  from  the  appropriation 
known  as  the  "reclamation  fund,"  provided  the  land  or  rights  are  to  be  pur- 
chased and  not  condemned.  When,  however,  a  suit  for  condemnation  is  brought, 
the  expenses  of  such  suit,  like  all  other  suits  in  which  the  United  States  is  a 
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party,  are  payable  from  the  appropriations  made  for  the  Department  of  Justice. 
( 9  ( 'oinp.  Dee.  569. )      ( See  also  8  Comp.  Gen.  308. ) 

Lease  of  property  acquired. — The  Secretary  lias  full  authority  to  purchase  lands 
necessary  for  reservoir  purposes,  to  arrange  the  terms  of  purchase,  and  to 
allow  tlie  vendor  to  retain  possession  until  the  land  may  be  actually  needed 
where  by  SO  doing  the  purchase  may  be  more  advantageously  made;  but  he 
has  no  authority  under  said  act  to  lease  such  purchased  lands  after  the  Govern- 
ment has  taken  possession  thereof.  (Secretary's  instructions,  January  28,  1904, 
32  L.  D.  416.) 

The  Secretary  has  authority  to  make  temporary  leases  of  lands  reserved  or 
acquired  by  purchase  for  use  in  connection  with  an  irrigation  project  where  use 
under  such  lease  will  not  interfere  with  the  use  and  control  of  the  lands  when 
needed  for  the  purposes  contemplated  by  the  reservation  or  purchase.  (Op. 
Asst.  Atty.  Gen.,  March  10,  1906,  34  L.  D.  480.) 

Temporary  leases  for  grazing  and  other  agricultural  purposes  may  be  made 
of  lands  acquired  through  condemnation  proceedings  for  reservoir  or  canal 
purposes  in  reclamation  projects  during  such  periods  as  may  elapse  between 
the  acquisition  of  title  and  the  actual  use  of  the  same  for  reservoirs  and  canals. 
(Secretary's  instructions,  February  28,  1911,  39  L.  D.  525. ) 

All  such  leases  should  state  the  purpose  for  which  the  lands  were  acquired 
and  that  such  purpose  will  not  in  any  manner  be  interfered  with  or  delayed  by 
the  lease;  should  specifically  provide  for  the  immediate,  or  speedy,  termination 
of  the  lease  in  event  it  is  desired  to  utilize  the  land  or  any  part  thereof  for 
reclamation  works,  or  in  event  the  work  of  reclamation  is  found  to  be  hindered 
or  delayed  by  reason  thereof ;  and  should  be  limited  to  one  year,  but  may  contain 
provision  for  renewal  for  the  succeeding  year  in  event  the  lands  should  not 
sooner  be  needed  for  reclamation  purposes.     (Idem.) 

Whenever  it  is  reasonably  necessary  for  the  preservation  of  the  buildings, 
works,  and  other  property,  or  for  the  proper  protection  and  efficiency  of  any 
reclamation  project,  or  where  special  conditions  make  it  advisable,  first-form 
withdrawn  or  purchased  lands  may  be  leased  to  the  highest  bidder  for  a  term 
to  be  decided  upon  by  the  Reclamation  Service  (Bureau  of  Reclamation),  as 
the  conditions  may  arise.     (Reclamation  decision,  March  23,  1917.) 

Reference.— Leases— Sec.  10.  Act  of  August  4,  1939.  Ch.  418.  53  Stat.  1187. 

Relocation  of  Right-of-Way — Compensation  for  Improvements  thereon. — Where 
a  lease  provides  that  the  lessor  can  terminate  it  on  30  days'  written  notice  and 
that  lessee's  improvements  remaining  on  the  premises  after  expiration  of  the 
30  day  period  shall  become  the  property  of  the  lessor,  its  successors  or  assigns, 
and  where  lessor  after  conveying  the  property  to  the  United  States,  gives  the 
required  notice  of  termination,  which  is  formally  accepted  by  the  lessee,  the 
United  States,  after  the  expiration  of  the  notice  period,  can  not  compensate  lessee 
for  moving  of  improvements.  (Minidoka  Project)  Decision  A-14629,  dated  June 
24,  1926  by  Comptroller  General. 

Note. — Relief  was  subsequently  granted  the  lessee  through  a  private  relief  act  dated  March 
3,  1927  (44  Stat.  1844). 

In  proceedings  by  the  Federal  government  to  condemn  land  located  at  Kettle 
Falls  on  the  Columbia  river  in  the  state  of  Washington,  uplands  which  power 
company  had  purchased  and  developed  as  a  power  site  could  not  be  disassociated 
from  bed  of  river  and  flow  of  stream  in  creating  a  value  for  power  site  purposes, 
and  company  could  not  introduce  evidence  showing  value  of  uplands  for  power 
site  purposes  separate  from  use  of  bed  of  river  and  flow  of  stream.  United  States 
v.  Washington  Water  Power  Co.,  41  F.  Supp.  119.    On  appeal. 

Exchange  of  lands. — An  exchange  of  lands  on  the  North  Platte  project  between 
the  United  States  and  the  Swan  Land  and  Cattle  Company  was  authorized  by  the 
act  of  August  9,  1921,  ch.  55,  42  Stat.  147.  The  land  was  conveyed  to  the 
United  States  by  deed  dated  September  12,  1921  and  recorded  in  Goshen  County. 
Wyo.,  October  10,  1921.    Patent  issued  February  15,  1922— Cheyenne  No.  849041. 

Sec.  8.  [Irrigation  laws  of  States  and  Territories  not  affected — Interstate 
streams — Water  rights.] — That  nothing  in  this  act  shall  be  construed 
as  affecting  or  intended  to  affect  or  to  in  any,  way  interfere  with  the 
laws  of  any  State  or  Territory  relating  to  the  control,  appropriation, 
use,  or  distribution  of  water  used  in  irrigation,  or  any  vested  right 
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acquired  thereunder  and  the  Secretary  of  the  Interior,  in  carrying  out 
the  provisions  of  this  act.  shall  proceed  in  conformity  with  such  laws. 
and  nothing  herein  shall  in  any  way  affect  any  right  of  any  State  or 
of  the  Federal  Government  or  of  any  landowner,  appropriator.  or  user 
of  water  in.  to,  or  from  any  interstate  stream  or  the  waters  thereof: 
Prorhh  <L  That  the  right  to  the  use  of  water  acquired  under  the  provi- 
sions of  this  act  shall  be  appurtenant  to  the  land  irrigated  and  bene- 
ficial use  shall  be  the  basis,  the  measure,  and  the  limit  of  the  right. 
(32  Stat.  390.) 

Textual  note. — The  first  portion  of  This  section,  down  to  the  proven,  is  codifi<  ':     -  • 
0s-.",.  title  4-1.  United  States  Code,  the  first  word  •'That'*  being  omitted,  and  the  word 
occurring  twice,  reading  '"chapter."      The  proviso  is  codified  as  section  372.  title  43.  United 
Sr;iT<\-  Code.     In  the  code  the  words  "Provided,  That"  are  omitted,  and  •"this  act" 
'"the  reclamation  law.*' 

NOTES 

Application  of  State  laws. — There  is  nothing  in  the  language  of  This  section  to 
indicate  that  the  intent  of  Congress  was  to  go  further  than  to  re  agnize  and 
prevent  interfoivi:eH  with  the  laws  of  the  State  relating  to  the  appropriation. 
control,  or  distribution  of  water.  {San  Francisco  v.  YosemiU  Power  Co.,  46 
L.  D.  96.  I 

The  Supreme  Court  of  Idaho  held  that  under  section  S  of  the  Reclamation 
Act  of  June  17.  1902,  the  5-year  period  for  completion  of  irrigation  appropria- 
tions fixed  by  the  State  law  for  the  development  of  a  water  supply  for  a  reclama- 
tion project  in  Idaho  was  applicable  to  the  United  States.  {Pioneer  Irrigation 
District  v.  American  Ditch  Association  et  al.  (1981).  1  Pac.  (2d)  196,  52  Id 
732.) 

Removal  of  causes. — The  word  "control"  in  section  8  of  the  reclamation  act 
providing  that  nothing  therein  shall  be  construed  t"  affect  or  interfere  with 
STate  laws  relating  to  control,  appropriation,  use.  or  distribution  of  water  used 
in  irrigation,  or  any  vested  right  acquired  thereunder,  held  not  to  warrant 
inference  that  Congress  thereby  intended  to  relegate  suit  against  United  States 
or  Secretary  of  the  Interior  involving  right,  title,  or  interest  of  United  States. 
to  State  court  for  determination,  or  to  deny  United  States  or  Secretary  the 
right  of  removal.  {North  Side  Canal  Co.  v.  Twin  Falls  Canal  Co.  (D.  C.  Ida. 
1026).  12  Fed.  (2d)  311.) 

Appropriation  and  use  of  water. — The  right  to  the  use  of  water  acquired  under 
this  act  must  be  appurtenant  to  the  land  and  beneficial  use  is  the  basis,  the 
measure,  and  the  limit  of  the  right.     {Imperial  Waff  r  Co..  No.  ■'.  v.  H>, 
tea  ivcr.  California  D<  r<  lopment  Co.  (Calif.  1912),  197  Fed.  4.  116.  C.  C.  A.  526.  I 

There  can  be  no  beneficial  use  of  water  for  irrigation  until  it  is  actually  ap- 
plied to  reclamation  of  the  land.  The  final  and  only  conclusive  test  of  reclamation 
is  production.  This  does  not,  perhaps,  necessarily  mean  the  maturing  of  a  crop, 
but  certainly  does  mean  the  securing  of  actual  growth  of  a  crop.  (Departmental 
decision.  February  5.  1909.) 

Congress  has  control  over  navigable  streams  and  the  waters  thereof  and  no 
claim  based  upon  appropriation  of  such  waters  for  irrigation  purposes,  made 
without  sanction  of  Congress,  should  be  recognized  by  the  Secretary  of  the 
Interior  as  valid.     <  California  Development  Co.,  33  L.  D.  391. ) 

Tributaries  of  navigable  rivers. — The  power  of  Congress  to  protect  a  navigable 
river  from  floods  extends  to  the  control  of  waters  of  its  tributaries.  Oklahoma 
ex  rel.  Phillips.  Governor,  v.  Guy  F.  Atkinson  Co.  <t  al.  $18  U.  8.  508,  525. 

The  Government,  like  an  individual,  can  appropriate  only  so  much  water  as 
it  applies  to  beneficial  uses,  and  can  only  restrain  a  diversion  which  operates 
to  its  preiudice.  (Wc*t  side  Irr.  Co.  v.  U.  S.  (Wash.  1917).  246  Fed.  212.  158 
C.  C.  A.  372.  affirming  U.  S.  v.  !TY,f  Side  Irr.  Co.  (D.  C.  1916).  230  Fed.  2^4.  I 

The  statutes  of  Arizona  (Arizona  Laws.  1929,  ch.  102,  sees.  1-4 1  prohibited 
the  erection  of  dams,  wholly  or  partly  within  the  State,  except  after  approval 
of  plans  by  the  Arizona  State  engineer.  In  Arizo-na  v.  California  <t  ah.  it  was 
held  that  the  United  States  may  perform  its  functions  without  conforming  to 
the  police  regulations  of  a  State,  and  that  Boulder  (then  Hoover  i  Dam  may  be 
erected  without  securing  approval  of  plans  by  the  State  engineer  of  Arizona. 
{Ariz,  v.  Calif..  2S3  U.  S.  423.) 
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Filing  of  a  bond  by  the  United  States. — The  bureau  made  application  for  storage 
of  additional  water  in  Arrowrock  reservoir.  The  laws  of  the  State  of  Idaho 
specifically  require  that  a  bond  be  furnished  in  support  of  such  an  application 
and  provide  that  failure  to  file  the"  bond  would  be  an  abandonment  of  the  permit. 
The  Comptroller  General  held  that  since  the  furnishing  of  the  bond  and  the  con- 
tinued validity  of  the  permit  were  necessary  in  order  to  assure  the  Government 
its  priority  in  the  water  rights,  the  premiums  on  the  bond  could  be  paid  as  a 
necessary  incident  to  the  construction  and  operation  and  maintenance  of  the 
Boise  project.    (Comp.  Gen.  dec,  B-10509,  Feb.  3,  1941.) 

Agreement  with  irrigation  company  limiting  claim  to  water. — In  a  suit  by 
United  States  to  enforce  terms  of  contract  entered  Into  by  defendant,  which 
provided  that  it  should  not  divert  more  than  80  cubic  feet  per  second  from 
stream,  evidence  held  insufficient  to  sustain  defendant's  contention  that  its 
officers  and  stockholders  did  not  understand  terms  of  contract  and  executed  it 
through  mistake.     (West  Side  Irrigation  Co.  v.   United  State*,  246  Fed.  212.) 

United  States,  by  construction  of  reservoirs,  etc.,  under  reclamation  act  of 
June  17,  1902,  and  having  become  appropriator  of  water,  held  to  have  sufficient 
interest  to  maintain  suit  to  restrain  defendant  from  diverting  water  in  excess 
of  amount  agreed  upon.  Where  defendant,  a  mutual  irrigation  company,  exe- 
cuted a  contract  with  the  Government  limiting  its  appropriation  of  water,  and 
the  Government  proceeded  with  a  reclamation  project  based  on  such  contract, 
defendant  can  not  defeat  the  contract  on  the  theory  that  it  should  not  be  con- 
strued as  abandonment  of  rights  of  its  stockholders.     (Idem.) 

Irrigation  company  and  its  stockholders,  by  silence  while  Government  was 
proceeding  with  a  reclamation  project,  held  estopped  to  deny  authority  of 
officers  to  execute  agreement  limiting  its  claim  to  water  from  a  river.     (Idem.) 

Agreement  by  irrigation  company  limiting  its  claim  to  water  for  purpose  of 
inducing  reclamation  project,  held  to  require  measurement  of  water  at  intake 
of  its  canal  and  not  at  points  of  diversion  therefrom  by  landowners.     (Idem.) 

For  subsequent  suit  involving  these  same  limiting  agreements  see  U.  S.  v. 
Union  Gap  Irrigation  District,  decided  by  Circuit  Court  of  Appeals,  9th  Circuit, 
March  17,  1930  (39  Fed.  (2d)  46). 

Rights  of  appropriators  of  water  for  irrigation. — Revised  Codes  Idaho,  section 
3274,  et  seq.,  as  amended  in  1909  (Laws  1909,  p.  327),  providing  for  the  creation 
of  water  districts,  the  election  of  water  masters,  etc.,  expressly  provide  that 
they  shall  not  apply  to  streams  or  water  supplies  "whose  priorities  of  appro- 
priation and  use  have  not  been  adjudicated  by  the  courts  having  jurisdiction 
thereof"  and  where  the  priorities  of  appropriators  from  a  stream  and  the 
amounts  to  which  they  are  severally  entitled  have  not  been  so  adjudicated  by  a 
court,  there  can  be  no  legal  organization  of  a  water  district,  and  no  person/s 
claiming  to  be  officers  of  such  a  district  have  any  authority  to  make  such  deter- 
mination and  to  act  on  it  by  interfering  with  the  irrigation  works  of  any  user. 
(Marsters  et  al  v.  U.  S.  (C.  C.  A.  1916),  236  Fed.  663.) 

Diversion  of  water  from  stream — Suit  to  enjoin  waste. — The  fact  that  the  United 
States  has  appropriated  all  of  the  unappropriated  water  of  a  stream  in  a  county 
for  an  irrigation  project,  as  permitted  by  a  law  of  the  State,  does  not  gfrve  it 
standing  to  maintain  a  suit  to  enjoin  a  prior  appropriator  from  using  an  excessive 
amount  of  water  unless  it  is  alleged  and  proved  that  it  had  acquired  the  right 
to  such  water  under  its  own  appropriation.  (U.  S.  v.  Bennett  (C.  C.  A.  Wash., 
1913),  207  Fed.  524.) 

Rights  of  prior  appropriator. — Under  section  2339,  Revised  Statutes,  which  pro- 
vides that  vested  rights  to  the  use  of  water  from  a  stream  on  public  lands  for 
mining,  agricultural,  or  other  purposes,  recognized  by  local  laws,  shall  be  main- 
tained and  protected,  while  an  appropriator  of  water  may  not  waste  the  same, 
he  can  not  be  required  to  change  his  system  of  husbandry  or  devote  his  land  to 
other  purposes  because  it  would  require  less  water  and  leave  more  for  subse- 
quent appropriators.     (Idem.) 

Right  to  change  point  of  diversion. — While  both  by  the  common  law  and  by 
statute  in  Washington  an  appropriator  of  water  from  a  stream  has  the  right 
to  acquire  water  rights  from  other  persons  and  to  change  the  point  of  diversion, 
such  right  is  subject  to  the  qualification  that  the  change  of  use  or  of  the  point 
of  diversion  must  not  be  permitted  to  injuriously  affect  rights  which  have  been 
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lawfully  acquired  subsequent  to  the  appropriation.  (U.  S.  \.  Union  Gap  Irriga- 
tion Co.     (D.  C.  Wash.,  1913),  209  Fed.  274.) 

Suit  by  appropriator  to  protect  rights — Injunction. — The  United  States,  as  an 
appropriator  of  water  from  the  Yakima  River  for  use  in  irrigation  projects, 
held  entitled  to  an  injunction  to  restrain  defendant,  as  purchaser  of  other  water 
rights  in  the  river  above,  from  so  changing  the  use  of  such  water  and  the  point 
of  diversion  as  to  materially  lessen  the  quantity  at  complainant's  point  of 
diversion,  which  it  had  lawfully  appropriated  and  required  in  carrying  out  its 
project  and  fulfilling  its  contracts.     (Idem.) 

Rights-of-way  for  ditches  ana  canals. — Under  a  statute  of  Wyoming  (Laws  1905, 
ch.  85)  granting  rights  of  way  over  all  lands  of  the  State  for  ditches  "constructed 
by  or  under  the  authority  of  the  United  States,"  and  providing  that  reservations 
thereof  shall  be  inserted  in  all  State  conveyances,  patents  of  school  land  issued 
by  the  State  to  private  parties  expressly  subject  to  rights  of  way  "reserved  to 
the  United  States,"  are  subject  to  the  right  of  the  United  States  thereafter  to 
construct  and  operate  irrigation  ditches  for  a  reclamation  project  over  the  lands 
conveyed  by  the  patents.  (Ide  v.  U.  S.  (1924),  263  U.  S.  497,  68  L.  Ed.  407,  44 
S.  Ct.  182,  affirming  U.  S.  v.  Ide  (C.  C.  A.  Wyo.,  1921),  277  Fed.  373.) 

This  right  may  be  exercised  by  straightening  and  using  as  a  ditch,  a  natural 
ravine  to  collect  waters  appertaining  to  the  Federal  project  which  have  been 
used  in  irrigating  its  lands  and  are  found  percolating  where  they  are  not 
needed,  and  to  conduct  them  elsewhere  for  further  use  upon  the  project. 
(Idem.) 

The  evidence  here  shows  that  the  ravine  in  question  carried  no  natural  flow 
of  water  susceptible  of  storage,  or  use  in  the  irrigation  season,  and  therefore 
none  susceptible  of  private  appropriation  under  the  law  of  Wyoming,  and  that 
the  water  in  controversy  resulted  from  seepage  from  lands  irrigated  under 
the  Federal  irrigation  project.     (Idem.) 

State  laws  affecting  water  rights. — Under  Idaho  Session  Laws  1905,  p.  373, 
granting  right-of-way  over  State  lands  for  ditches  constructed  by  authority  of 
the  United  States,  the  United  States  was  authorized  to  construct  an  irrigation 
canal  across  land  sold  by  State  subsequent  to  the  enactment  of  the  statute.  The 
contention  of  the  landowner  that  under  the  State  Constitution,  the  Board  of  Land 
Commissioners,  and  not  the  legislature,  was  authorized  to  dispose  of  State  lands 
was  admitted  by  the  court,  which,  however,  held  that  the  constitutional  provision 
related  only  to  disposition  and  sale  and  not  to  the  mere  grant  of  an  easement 
which  could  be  effectuated  by  the  State  legislature.  United  States  v.  Fuller,  D.  C, 
Idaho,  1937,  20  F.  Supp.  839. 

Right  to  waste  and  seepage  waters. — Under  the  revised  statutes  of  Nebraska, 
1913,  sections  3426  and  3427,  and  in  view  of  the  general  statutory  scheme  for  the 
acquisition  of  water  rights,  as  well  as  the  repeal  of  the  act  of  1895,  page  260, 
section  44,  relating  to  the  appropriation  of  seepage  waters,  a  ditch  company  is 
not  entitled  to  appropriate  seepage  waters  escaping  from  a  canal  under  a  Federal 
irrigation  project  when  the  Government  claims  the  right  to  the  use  of  the  seepage 
water  and  the  action  of  the  Nebraska  State  board  sustaining  an  attempted 
appropriation  gave  the  ditch  company  no  rights.  (United  States  v.  Ramshorn 
Ditch  Co.,  254  Fed.  842,  North  Platte.  Affirmed  in  Ramshorn  Ditch  Co.  v.  U.  8. 
(C.  C.  A.  Nebr.,  1920),  269  Fed.  80.)     United  Stales  v.  Tilley,  124  F.  2d  850. 

The  right  of  the  United  States  in  water  appropriated  generally  for  the  lands  of 
a  reclamation  project  is  not  exhausted  by  conveyance  of  the  right  of  user  to 
grantees  under  the  project  and  use  of  the  water  by  them  in  irrigating  their 
parcels,  but  attaches  to  the  seepage  from  such  irrigation,  affording  the  Govern- 
ment priority  in  the  enjoyment  thereof  for  further  irrigation  on  the  project 
over  strangers  who  seek  to  appropriate  for  their  lands.  (Ide  v.  U.  S.  (1C24), 
263  U.  S.  497,  68  L.  Ed.  407,  44  S.  Ct.  182,  affirming  U.  S.  v.  Ide  (1921),  277  Fed. 
373.) 

The  doctrine  of  the  Ramshorn  case  was  reaffirmed  in  United  States  v.  Tilley 
(C.  C.  A.  8,  1941),  124  F.  2d  850.  Certiorari  denied  May  25,  1942,  316  U.  S. 
691,  Scott  v.  United  States. 

Storage  credit  for  water  escaping  by  deep  percolation. — The  United  States  pur- 
chased, for  the  Vale  reclamation  project,  a  one-half  interest  in  the  reservoir  of 
the  Warmsprings  Irrigation  District.     The  district  agreed,  in  a  contract  with 
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the  United  States,  to  accept  return  flow,  drainage  or  waste  water  escaping  from 
the  Vale  project  and  being  available  for  diversion  by  the  district's  canals,  as  a  part 
of  the  district's  share  of  the  stored  water  from  Wannsprings  reservoir.  It  was 
disputed  whether,  under  the  contract,  the  district  must  give  the  United  States 
credit  in  Wannsprings  reservoir  storage  only  for  the  water  leaving  the  Vale 
project  above  ground,  or  also  for  the  water  leaving  the  project  by  deep  percolation, 
and  later  finding  its  way  into  the  watercourses  whence  it  might  be  diverted  into 
the  canals  of  the  district.  It  was  held  by  the  Court,  in  construing  the  contract, 
that  both  surface  flow  and  deep  percolation  water  escaping  from  the  Vale  project 
and  being  available  for  diversion  into  the  canals  of  the  district  could  be  the  bases 
of  a  contract  claim  by  the  United  States  for  storage  in  the  reservoir.  As  the 
court  interpreted  the  law  of  Oregon,  water  escaping  from  the  Vale  project  by 
deep  percolation  is  of  a  public  character,  even  as  against  the  United  States. 
Decision  of  District  Jud<j(  Fee  in  1 1  in  led  Stales  v.  Warmsprings  Irrigation  Dis- 
trict and  Stanley  Mallett,  Federal  District  Court  of  Oregon,  1941.  38  Fed.  Suppl. 
239. 

Landowners  within  a  Federal  irrigation  project  can  not  avail  themselves  of 
waste  and  seepage  water  arising  in  connection  with  the  operations  of  the  project 
when  such  water  is  claimed  by  the  Government.  (Memorandum  decision  June 
26,  1918,  by  State  District  .Judge  Isaac  F.  Smith,  ///  re  petition  Nampa  Meridian 
irrigation  district  for  confirmation  of  contract  irilli  the  United  Stales,  Boise. 

Where  waste  water  arising  from  a  Federal  irrigation  project,  after  percola- 
tion, is  recovered  by  the  Government  by  means  of  drainage  ditches,  with  the 
intention  of  conserving  and  applying  it  to  a  beneficial  use,  the  Government 
has  a  superior  right  to  the  water.  (Griffiths  v.  Cole,  decision  in  the  United 
States  District  Court  for  Idaho,  October  11,  1919,  Boise,  264  Fed.  309.) 

Sr>e  Lamueije  v.  Garcia,  157  Pac.  977  (Salt  River.) 

Water  right  is  appurtenant  to  the  land. — Upon  the  issuance  of  a  water-right 
certificate  the  right  evidenced  the'reby  becomes  appurtenant  to  the  land,  subject 
to  forfeiture  for  failure  to  pay  the  annual  installments  at  the  time  and  in 
the  manner  prescribed  by  law  and  the  regulations,  and  a  subsequent  purchaser 
of  the  land  succeeds  to  the  rights  and  status  of  the  original  owner,  subject  to 
the  same  charges  and  conditions.     (Fleming  McLean,  39  L.  D.  580.) 

The  United  States  made  application  on  March  30,  1921,  for  a  diversion  permit 
of  8,000  sec. -ft.  of  the  waters  of  the  Snake  river  and  for  a  storage  permit  of 
3,000,000  acre-feet  per  annum  in  connection  with  the  Minidoka  project.  From 
1930  to  1932  the  American  Falls  District  obtained  water  from  the  Government's 
natural  flow  or  diversion  permit,  but  in  1933  the  United  States  required  the 
District  to  use  storage  flow  in  alternate  years.  The  district  brought  an  action 
against  the  State  Water  Master.  The  court  ordered  the  suit  dismissed  on  ac- 
count of  the  absence  of  the  United  States  but  on  Sept.  28,  1936.  in  denying  a 
petition  for  a  rehearing,  modified  its  opinion  to  state  that  because  the  United 
States  was  not  made  a  party  to  the  suit,  the  court  could  not  adjudicate  the 
water  rights.  American  Falls  Reservoir  District  No.  2  v.  Crandall  et  ah,  82  F. 
2d  973. 

Interstate  streams. — Congress  was  solicitous  that  all  questions  respecting  inter- 
state streams  thought  to  be  involved  in  that  litigation  (Kansas  v.  Colorado} 
should  be  left  to  judicial  determination  unaffected  by  the  reclamation  act — in 
other  words  that  the  matter  be  left  just  as  it  was  before.  (Wyoming  v.  Colo- 
rado (1922),  42  S.  Ct  552,  259  U.  S.  419,  463,  66  L.  Ed.  999.) 

Nebraska  brought  suit  against  Wyoming  in  the  Supreme  Court  for  an  equitable 
apportionment  between  the  two  States  of  waters  of  the  North  Platte  river, 
alleging  that  the  laws  of  both  of  these  States  recognize  the  doctrine  of  prior 
appropriation,  and  that  Wyoming,  in  spite  of  Nebraska's  protestations,  neglected 
to  control  appropriators,  whose  rights  arise  under  the  law  of  Wyoming,  from 
encroaching  upon  the  rights  of  Nebraska  appropriators.  Wyoming  on  Jan.  21, 
1935,  294  U.  S.  693,  entered  a  motion  to  dismiss.  The  court,  in  denying  the  mo- 
tion, held  that  Nebraska  had  cited  no  wrongful  act  by  Colorado,  and  even 
though  the  river  rises  and  drains  a  large  area  in  that  State,  Colorado  is  not  an 
indispensable  party;  that  the  Secretary  of  the  Interior,  as-an  appropriator  under 
the  irrigation  laws  of  Wyoming,  will  be  bound  by  the  adjudication  of  Wyoming's 
rights,  and  is  not  an  indispensable  party ;  that  the  allegations  of  the  bill  are  not 
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vague  and  indefinite;  and  if  Nebraska's  contention  that  there  are  no  tributaries 
of  the  North  Platte  and  the  Platte  rivers  between  the  state  line  and  the  City 
of  Grand  Island,  Nebraska,  supplying  any  substantial  amount  of  water,  be  not 
a  fact,  Wyoming  may  make  this  an  issue  to  be  determined  by  proof.  (Nebraska 
v.  Wyoming,  295  U.  S.  40.) 

Wyoming  v.  Colorado,  260  U.  S.  1  and  28b*  U.  S.  494.  See  also  Wyoming  v. 
Colorado,  287  U.  S.  579,  and  U.  S.  Supreme  Court  decision  June  1,  1930,  in  Wyo- 
ming v.  Colorado. 

Waters  and  water  courses — Applications  for  irrigation  of  nonriparian  lands  held 
not  an  infringement  of  riparian  owner's  rights.— Waters  of  non-navigable 
streams  in  excess  of  the  amount  which  can  be  beneficially  used  either  directly  or 
prospectively,  within  a  reasonable  time  or  in  connection  with  riparian  lands,  are 
subject  to  appropriation  for  use  on  nonriparian  lands.  Where  supply  is  ample 
for  all  possible  riparian  uses,  burden  of  proving  substantial  injury  is  on  ripar- 
ian owner ;  and  burden  is  on  the  appropriator  if  supply  is  limited.  Brown  et  ux. 
v.  Chase,  211  Pac.  23. 

Wyoming  v.  Colorado. — The  relative  rights  of  Colorado  and  Wyoming  in  the 
waters  of  the  Laramie  river  and  its  tributaries  were  adjudicated  by  the  U.  S. 
Supreme  Court  (259  U.  S.  419,  260  U.  S.  1).  Wyoming,  alleging  that  Colorado 
was  diverting  waters  in  amounts  exceeding  those  fixed  in  the  decree,  sought 
an  injunction  to  compel  Colorado's  adherence  to  the  decree.  The  Court  found 
that  Colorado  was  diverting  greatly  in  excess  of  the  decreed  amounts  for 
meadowlands  and  enjoined  such  excess  diversions.  It  was  also  held  that, 
although  Colorado's  diversions  in  the  Skyline  Ditch  exceeded  the  amounts  fixed 
in  the  decree,  her  total  diversions  (excluding  the  excess  water  appropriated 
in  the  meadowlands)  did  not  exceed  Colorado's  total  allowances  under  the 
decree  and  that  Colorado  or  anyone  recognlz.d  by  her  was  entitled  to  divert 
and  take  water  limited  only  to  the  aggregate  of  the  appropriations  designated 
in  the  decree.  The  Court  granted  leave  to  Wyoming,  in  case  the  two  States 
should  be  unable  to  agree,  to  apply  later  for  an  order  covering  measurement 
and  recording  of  all  diversions  in  Colorado  298  U.  8.  573,  decided  June  1,  1936. 

Apportionment  of  unappropriated  waters  of  the  Colorado  River. — In  Arizona  v. 
California  et  al.,  the  U.  S.  Supreme  Court  held  (a)  that  a  judicial  apportion- 
ment of  the  unappropriated  waters  of  the  Colorado  river  among  the  states  of 
the  Colorado  River  Basin  cannot  be  made  without  an  adjudication  of  the 
rights  of  the  United  States,  to  control  navigation  and  to  impound  and  control  in 
Boulder  reservoir  the  disposition  of  surplus  water  in  the  stream  not  already 
appropriated,  as  any  right  of  Arizona  to  the  unappropriated  waters  in  the 
Colorado  river  is  subordinate  to  and  dependent  upon  the  right  of  the  United 
States  to  such  waters,  and  hence  (b)  that  the  United  States  is  an  indispensable 
party  to  such  apportionment  proceedings,  298  U.  8.  558. 

Proof  of  Nebraska  water  rights  in  Wyoming,  for  water  stored  in  reservoir  in 
Wyoming  North  Platte  project,  Wyoming-Nebraska. — The  Solicitor  in  decision  of 
Aug.  17,  1936,  approved  by  the  Assistant  Secretary,  held  that,  in  order  to  con- 
form as  nearly  as  possible  to  the  laws  of  Wyoming,  the  Farmers  Irrigation 
District  should  submit  to  the  United  States  proof  of  beneficial  use  of  water 
delivered  to  it  by  the  United  States  under  its  Warren  Act  contract,  and  the 
United  States,  acting  through  the  Secretary  of  the  Interior,  should  make  such 
proof  of  beneficial  use  in  Nebraska  of  Pathfinder  reservoir  water  as  may  be 
required  by  the  Wyoming  laws,  attaching  to  such  pooof  Warren  act  contracts 
of  all  contractors  who  are  entitled  to  the  use  of  any  Pathfinder  storage  and  any 
proof  of  beneficial  use  they  may  have  submitted  to  the  United  States. 

Crop  damages. — The  Government  in  constructing  the  Cross  Cut  Canal  on  the 
Upper  Snake  River  storage  project,  Idaho,  lowered  the  water  table,  causing 
damage  to  the  crops  of  Arthur  Winters,  the  water  level  under  whose  land 
was  held  at  the  optimum  level  for  subirrigation,  partly  by  seepage  from  irri- 
gated lands  above,  and  partly  by  the  use  of  an  irrigation  water  supply.  The 
.United  States  had  caral  right-of-way  under  the  act  of  August  30,  1890  (26  Stat. 
391.)  He  made  a  claim  for  his  crop  loss.  The  Department  held  that  the  canal 
right-of-way  belonging  to  the  United  States  could  not  be  used  in  such  a  way 
as  to  injure  the  rights  or  property  of  the  claimant,  unless  the  claimant  is 
compensated  by  the  payment  of  damages.  Decision  No.  A-21167.  dated  dan. 
31,  1938,  of  the  Assistant  Secretary. 
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Interstate  water  compacts. — The  following  interstate  water  compacts  affecting 
arid  areas  are  now  in  force : 


States 


River 


Reference  when  approved 


Colorado  and  Nebraska. 


Colorado  and  New  Mexico. 


California,  Colorado,  Nevada,  New  Mex- 
ico, Utah,  and  Wyoming.1 


Colorado,  New  Mexico,  and  Texas. 


South  Platte.. 


La  Platf 


Colorado.. 


Rio  Grande 


1925  Colo.  Laws.  pp.  529-541. 
1923  Nebr.  Laws.  pp.  299-310. 
U.  S.  Stats,  at  Large,  vol.  44,  pp.  195- 

201. 
1923  Colo.  Laws,  pp.  696-701. 
1923  N.  M.  Sess.  Laws,  pp.  13-17. 
U.  S.  Stats,  at  Large,  vol.  43,  pp.  796- 

798. 
E  fifed  ive  on  six-State  approval: 

1929  Calif,  pp.  37-38. 

1925  Colo.,  pp.  525-526. 

1925  Nev.,  pp.  134-135. 

1925  New  Mex.,  pp.  116-117. 

1925  Utah,  p.  127. 

1925  Wyo.,  pp.  85-86. 
U.  S.  Stats,  at  Large,  vol.  46,  part  2,  p. 

3000. 
1939  Colorado  Laws,  p.  489. 
1939  New  Mexico,  Laws,  p.  59. 
1939  Texas  Laws,  p.  531. 
U.  S.  Stats,  at  Large,  vol.  53,  p.  785. 


'See  United  States  v.  Arizona,  295  U.  S.  174. 


Miscellaneous. — Washington  v.  Oregon,  297  IT.  S.  517  (1936) — Apportionment 
of  water.  La  Plata  River  &  Cherry  Creek  Ditch  Co.  v.  Hinderlider,  93  Colo.  128r 
25  Pac.  (2d)  187;  101  Colo.  73,  70  Pac.  (2d.)  849;  304  U.  S.  92  (1938).  Inter- 
state Water  Problems — Final  Report  of  the  Committee  of  the  Irrigation  Division 
on  Interstate  Water  Rights,  Trans.  Amer.  Soc.  Civ.  Eng.,  vol.  104  (1939)  pp. 
1822-18G6. 

Cons  nt  to  water  compacts. — Congress  has  consented  to  water  compacts  be- 
tween the  following  States,  upon  condition  that  a  representative  of  the  United 
States,  to  be  appointed  by  the  President,  shall  participate  and  make  report  to 
Congress  of  the  proceedings : 


Date  of 
consent 

States 

Rivers 

Time  limita- 
tion 

Mar. 

4, 1925 

26,1927 
2, 1929 

2, 1929 

2, 1929 
2,  1929 
2, 1929 
14, 1932 
8, 1932 
2,  1937 
16,  1938 
13, 1940 

15, 1940 

4, 1942 

Washington,  Idaho,  Oregon  and  Mon- 
tana. 

South  Dakota  and  Wyoming 

Columbia..     .. 

Jan.      1, 1927 

Feb. 

Belle  Fourche  and  Cheyenne 

Rio  Grande,  San  Juan  and  Las 

Animas. 
Rio  Grande,  Pecos  and  Canadian 

or  Red. 
Cimarron. 

Gila  and  San  Francisco. 
Arkansas. 

extended 
to  Jan.    1, 
1935. 

Mar. 

Colorado  and  New  Mexico 

Mar. 

Mar. 
Mar. 

New  Mexico,  Oklahoma  and  Texas. .. 

New  Mexico  and  Oklahoma.. 

New  Mexico  and  Arizona 

Mar. 

Colorado,  Oklahoma  and  Kanass 

Jan.      1, 1936» 

July 

Jan.      1, 1934 

Montana  and  Wyoming 

Idaho  and  Wyoming 

Montana,  North  Dakota,  South  Da- 
kota and  Wyoming. 

Montana,  North  Dakota  and  Wyo- 
ming. 

Colorado,  Kansas  and  Nebraska 

June     1, 1939 

May 

Snake    ...  

Jan.      1, 1940 

June 
June 
Aug. 

Little  Missouri 

Yellowstone 

Republican,  ahove  its  junction  with 
Smoky  Hill  River  in  Kansas. 

Jan.      1, 1945 
June    1, 1945 
June     1, 1945 

Sec.  9.  [Repealed  by  section  6,  act  of  June  25,  1910,  36  Stat.  835.] 


NOTES 

The  repealed  section  reads  as  follows : 

"That  it  is  hereby  declared  to  be  the  duty  of  the  Secretary  of  the  Interior  in 
carrying  out  the  provisions  of  this  act,  so  far  as  the  same  may  be  practicable 
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and  subject  to  the  existence  of  feasible  irrigation  projects,  to  expend  the  major 
portion  of  the  funds  arising  from  the  sale  of  public  lands  within  each  State 
and  Territory  hereinbefore  named  for  the  benefit  of  arid  and  semiarid  lands 
within  the  limits  of  such  State  or  Territory :  Provided,  That  the  Secretary 
may  temporarily  use  such  portion  of  said  funds  for  the  benefit  of  arid  or  semi- 
arid  lands  in  any  particular  State  or  Territory  hereinbefore  named  as  he  may 
deem  advisable,  but  when  so  used  the  excess  shall  be  restored  to  the  fund 
as  soon  as  practicable,  to  the  end  that  ultimately,  and  in  any  event,  within 
each  10-year  period  after  the  passage  of  this  act,  the  expenditures  for  tiie 
benefit  of  the  said  States  and  Territories  shall  be  equalized  according  to  the 
proportions  and  subject  to  the  conditions  as  to  practicability  and  feasibility 
aforesaid." 

Sec.  10.  [Authority  to  make  rules  and  regulations.] — That  the  Secre- 
tary of  the  Interior  is  hereby  authorized  to  perform  any  and  all  acts 
and  to  make  such  rules  and  regulations  as  may  be  necessary  and  proper 
for  the  purpose  of  carrying  the  provisions  of  this  act  into  full  force 
and  effect.     (32  Stat.  390.) 

Textual  note. — This  section  is  codified  as  section  373,  title  43,  United  States  Code.  In 
the  code  the  first  word  "That"  is  omitted,  and  "act"  reads  "chapter." 

NOTES 

Authority  for  and  effect  of  rules  and  regulations. — Congress  may  authorize  the 
Secretary  of  the  Interior  to  make  rules  and  regulations  for  the  carrying  into 
effect  of  the  provisions  of  a  law  as  to  the  public  lands  the  enforcement  of  which 
devolves  on  his  department.  (Clyde  v.  Cummings  (1909),  35  Utah,  461,  101 
Pac.  106.) 

A  rule  by  the  Secretary  of  the  Interior,  the  import  of  which  is  to  carry  into 
effect  the  provisions  of  an  act  relating  to  the  public  lands,  is  valid,  and  has  the 
same  binding  force  as  the  law  itself.     (Idem.) 

This  section  gives  the  Secretary  of  the  Interior  no  authority  or  power  that 
lie  would  not  have  if  it  were  omitted.     (Op.  Atty.  Gen.,  April  27,  1905.) 

Rules  and  regulations  prescribed  by  the  Secretary  of  the  Interior  under 
statutory  authority  have  the  effect  of  statutes  and  will  be  judicially  noticed 
by  the  courts.  (Alford  et  al  v.  Hesse  (D.  C.  A.  1st  Dist.  Calif.,  1929,  279 
Pac.  tSl.) 

Use  of  withdrawn  lands. — The  Secretary  of  the  Interior  may  establish  rules  as 
to  the  use  of  withdrawn  lands  while  not  needed  for  the  purpose  for  which 
they  are  reserved,  and  may  lease  them  for  grazing  and  limit  animals  to  be 
grazed  thereon,  the  revenue  derived  going  into  the  reclamation  fund.  {Clyde 
v.  Cummings  (1909),  35  Utah,  461,  101  Pac.  106.) 

Lease  of  rooms. — The  appropriation  known  as  the  "reclamation  fund,"  being  a 
permanent  appropriation,  the  Secretary  of  the  Interior  may,  under  the  power 
conferred  on  him  by  this  section,  authorize  the  leasing  of  certain  rooms  in 
Phoenix,  Ariz.,  for  a  period  of  five  years  for  the  use  of  the  Reclamation  Service 
(Bureau  of  Reclamation),  the  rent  therefor  to  be  paid  from  said  appropriation. 
( 10  Comp.  Dec.  461. ) 

Young  Men's  Christian  Association. — Under  the  broad  authority  conferred  upon 
the  Secretary  of  the  Interior  by  this  section,  he  may,  by  specific  contract  with 
the  employees  of  the  Reclamation  Service  (Bureau  of  Reclamation)  or  by  gen- 
eral regulation,  employ  trained  secretaries  of  the  Young  Men's  Christian  Asso- 
ciation to  improve  the  conditions  in  construction  camps  and  to  look  after  the 
sanitary  and  related  matters  as  incidental  to  the  employment  of  and  as  a  part 
of  the  compensation  of  said  employees,  and  payment  therefor  may  be  made 
from  the  reclamation  fund.     (14  Comp.  Dec.  672.) 

Liquidation  of  damages. — Where  damage  to  lands  arises  in  connection  with 
construction,  operation,  or  maintenance  of  a  reclamation  project,  and  is  caused 
neither  by  negligence  nor  by  accident,  the  Secretary  of  the  Interior  now  and 
always  has  had,  under  section  10  of  the  reclamation  act,  the  power  to  liquidate 
the  damages,  as  declared  by  Congress  in  the  appropriation  act  of  March  3,  1915'. 
(38  Stat.  351.)  The  latter  act  is  a  legislative  construction  of  the  reclamation 
act.  The  damages  in  question  must  be  due  to  acts  by  direction  of  competent 
authority.     (Comp.  Dec.  In  re  Scott,  June  15,  1915,  Shoshone.) 
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Damage  claims  under  appropriation  acts.— Joseph  Micka,  Jr.,  of  Malin,  Oregon, 
claimed  compensation  under  the  act  of  May  10,  1939,  53  Stat  685,  714  (authoriz- 
ing ^payment  of  damages  caused  to  the  owners  of  lands  or  other  private  property 
of  any  kind  by  reason  of  the  operations  of  the  United  States,  its  officers  or  em- 
nlovees  in  the  survey,  construction,  operation  or  maintenance  of  irrigation 
works'')  for  damage  to  his  potato  crop  by  flooding  through  a  canal  break  caused 
by  the  burrowing  of  squirrels,  Klamath  project.  The  Secretary  of  the  Interior 
referred  the  matter  to  the  Attorney  General  who  on  April  18  and  May  9,  1940,  held 
that  there  was  no  liability  since  to  create  liability  the  damage  must  arise,  not 
from  remote  causes  such  as  the  acts  of  animals  ferae  naturae,  over  which  the 
United  States  has  no  direct  control,  but  from  direct  non-negligent  action  on  the 
part  of  an  officer  or  employee  of  the  United  States  in  the  survey,  construction, 
operation  or  maintenance  of  irrigation  works.  The  Attorney  General  held,  in 
conformity  with  the  Comptroller  General's  rulings  of  April  17  and  August  5, 
1933  in  the  Sam  Wade  case  (A-47614)  and  of  June  30,  1933,  in  the  C.  J.  Mast 
case  (A-45268),  that  negligently  inflicted  damages  are  not  compensable  under 
the  act  of  May  10,  1939,  and  similar  acts,  since  the  acts  had  been  consistently  so 
construed  for  a  number  of  years  by  the  Comptroller  General,  without  objection  on 
the  part  of  Congress.  (Decision  M.  30154  of  the  Assistant  Solicitor,  approved 
June  8,  1940,  by  the  Acting  Under  Secretary:) 

Damage  claim,  fund  from  which  payment  is  to  be  made.— In  making  surveys  for 
the  Ogden  River  project,  a  radio  set  was  burned  out  by  a  tree  being  felled  across 
the  power  lines  causing  a  short  circuit.  The  only  statutory  authority  for  payment 
of  such  a  damage  claim  is  the  clause  in  the  annual  appropriation  acts  for  the 
Interior  Department,  Bureau  of  Reclamation,  which  is  a  specific  appropriation  for 
this  purpose  generally.  The  fact  that  the  individual  project  on  which  the  damage 
occurred,  was  being  financed  by  an  allotment  of  funds  under  the  National  Indus- 
trial Recovery  Act,  cannot  make  such  funds  available  to  pay  such  damage  claim. 
Decision  of  Acting  Comptroller  General,  A-7295Jh  Feb.  8,  1937. 

Deduction  from  pay  on  account  of  subsistence  furnished.— The  Secretary  of  the 
Interior  may  make  contracts  for  the  employment  of  such  services  and  buy  such 
supplies  as  may  be  necessary  to  effect  the  purposes  of  the  act  of  June  17,  1902, 
and  under  the  authority  conferred  upon  him  by  section  10  of  said  act  he  is 
authorized  to  provide  by  regulation  or  by  special  contract  with  the  employees  at 
the  time  of  their  employment  for  the  subsistence  of  employees  of  the  Reclamation 
Service  out  of  supplies  purchased  for  said  Service,  and  for  the  deduction  of  a 
specified  sum  from  the  pay  of  such  employees  for  the  subsistence  so  furnished. 
Decision  of  Sept.  28,  1905  of  the  Comptroller,  12  C.  D.  180. 

Transportation  rates  under  implied  contract. — Where  transportation  services 
have  been  rendered  at  rates  fixed  by  a  contract  mutually  believed  to  be  effective 
and  so  held  in  a  decision  by  the  Comptroller,  payment  for  the  services  at  said 
rates  will  be  allowed,  as  under  an  implied  contract,  although  it  appears  from 
material  facts  that  were  not  presented  when  said  decision  was  rendered  that 
the  contract  had  been  definitely  terminated  prior  to  the  rendition  of  said  services. 
22  Comp.  429.     (Laguna  dam,  Yuma  project.) 

Travel  expense. — Where  a  contract  of  employment  for  work  of  intermittent 
character  provides  for  the  payment  of  an  employee's  traveling  expenses  to  the 
first  duty  station,  the  Bureau  of  Reclamation  has  authority  to  pay  transporta- 
tion to  the  first  duty  station  as  a  part  of  the  agreed  compensation.  Section  6 
of  the  act  of  December  22,  1927  (45  Stat.  50),  requiring  that  travel  performed 
in  pursuance  of  change  of  duty  station  shall  be  authorized  by  the  head  of  the 
department,  is  not  applicable  in  such  cases.  Comt.  Gen.  Dec.  A-25799,  Feb- 
ruary 5,  1929,  Re  Hubert  A.  Kraeger,  Owyhee  project.) 

Transportation  of  Government  property. — Charges  of  the  Pacific  Motor  Trans- 
port Co.,  a  subsidiary  of  the  Southern  Pacific  Company,  for  transportation  of 
property  on  Government  bill  of  lading  over  land  grant  lines  of  the  Southern 
Pacific  Company,  are  subject  to  land-grant  deduction.  (Comptroller  General 
decision  A-57081,  September  12,  1934.) 

Leasing  of  Government-owned  land. — There  is  no  general  statutory  authority  for 
leasing  Government-owned  land,  and  the  Secretary  of  the  Interior  may  adopt 
such  methods  as  he  deems  in  the  best  interest  of  the  United  States  and  the 
project.  In  the  administration  of  the  Boulder  Canyon  project  area,  the  Bureau 
of  Reclamation  and  the  National  Park  Service  may  grant  leases  for  lands  and 
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permits  to  engage  in  business  activities  to  private  individuals  without  advertising 
for  proposals  or  securing  competitive  bids.  Opinion  of  Solicitor  approved  by 
the  Secretary,  Oct.  13,  1936. 

Accident  prevention. — A  comprehensive*  program  of  accident  prevention  has 
been  initiated  by  the  Bureau  and  a  safety  engineer  has  been  designated,  who 
will  have  supervision  of  all  accident  prevention  activities,  with  headquarters 
at  Denver,  reporting  to  the  Chief  Engineer.  Large  construction  work  in  the 
field  will  require  a  full  time  safety  engineer  but  the  smaller  projects  will  require 
only  a  part  time  safety  engineer.  Where  a  full  time  safety  engineer  is  required, 
consideration  should  be  given  to  combining  the  postition  of  safety  engineer  with 
that  of  supervisor  of  labor  relations.  C.  L.  2355.  G.  0.  939.  Instructions  for 
preparation  of  accident  report  forms,  G.  O.  9^0. 

Appeals. — Appeals  from  the  action  of  a  project  engineer  lie  in  the  first  in- 
stance to  the  Director  (Commissioner)  of  the  Reclamation  Service  (Bureau  of 
Reclamation),  with  right  of  further  appeal  to  the  Secretary  of  the  Interior. 
(Williston  Land  Co.,  39  L.  D.  2.) 

The  instructions  of  June  27,  1910  (39  L.  D.  51),  providing  for  appeals  to  the 
Director  (Commissioner)  of  the  Reclamation  Service  (Bureau  of  Reclamation) 
and  the  Secretary  of  the  Interior,  successively,  from  adverse  action  of  project 
engineers,  are  applicable  only  in  cases  involving  questions  which  properly  rest 
for  decision  within  the  jurisdiction  of  the  Reclamation  Service  (Bureau  of 
Reclamation).      (Anna  M.  Wright,  40  L.  D.  116.) 

Any  matter  at  issue  arising  in  connection  with  and  within  the  jurisdiction 
of  the  Reclamation  Service  (Bureau  of  Reclamation)  should  first  be  decided 
by  the  Reclamation  Service  (Bureau  of  Reclamation),  with  right  of  appeal 
to  -the    Secretary    of    the    Interior.      (Departmental    decision,    March    8,    1915, 

44  L.  D.  11.) 

See  reclamation  regulations  of  June  27,  1910,  as  to  appeals  from  action  of 
field  officers  in  reclamation  matters.     (39  L.  D.  51.) 

See  sections   148-153,   general  reclamation   circular,   approved   May  18,   1916, 

45  L.  D.  385. 

Suspension  of  public  notices. — The  Secretary  of  the  Interior  has  no  general 
supervisory  authority  under  section  441,  Revised  Statutes,  under  section  10 
of  the  act  of  June  17,  1902,  or  under  section  15  of  the  act  of  August  13,  1914, 
to  suspend  public  notices  issued  under  the  reclamation  law.  (Departmental 
opinion  December  31,  1923,  In  re  Shoshone  irrigation  project,  50  L.  D.  223.) 

Miscellaneous. — See  notes  under  section  1  of  this  act. 

See  C.  L.  818,  May  12,  1919,  regarding  authority  of  Secretary  of  the  Interior 
to  provide  means  for  extermination  of  grasshoppers  and  other  pests. 

C.  L.  1423,  June  22,  1925,  incloses  Comptroller  General's  decision  regarding 
employment  contract  for  personal  services  and  equipment. 

House  and  Senate  bills  introduced  prior  to  Senate  bill  No.  3057,  which  became 
the  Reclamation  Act. — A  large  volume  of  original  bills  were  introduced  in  the 
Congress  prior  to  the  enactment  of  the  Reclamation  Act — 22  Senate  bills,  54 
House  bills,  2  Senate  joint  resolutions  and  2  House  joint  resolutions.  ( Unpub- 
lished volume  entitled  "Reclamation  Act,  Original  Bills,  1899-1901",  Engineer- 
ing files,  Bureau  of  Reclamation. ) 

Legis^tiv"  history. — See  debate  in  57th  Congress.  Senate  bill  No.  3057,  Senate 
report  No.  254,  House  report  No.  1468  with  amendment,  35  Congressional  Rceord 
pp.  1383  ;  2218  :  2276  ;  6669 ;  6722  ;  6745 ;  6794. 
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AND  PYRAMID   LAKE   INDIAN   RESERVATIONS 

[Extracts  from]  An  act  making  appropriations  for  the  current  and  contingent  expenses  of 
the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes 
for  fiscal  year  ending  June  30,  1905,  and  for  other  purposes.  (Act  April  21,  1904,  ch. 
1402.  33  Stat.  189) 

*  *  #  *  *  *  * 

Sec.  25.  Reclamation  and  disposal  of  irrigable  lands  in  Yuma  and 
Colorado  River  reservations — Diversion  of  Colorado  River — Allotment — 
Price  per  acre — Installment  payments — Proceeds.] — That  in  carrying 
out  any  irrigation  enterprise  which  may  be  undertaken  under  the 
provisions  of  the  reclamation  act  of  June  seventeenth,  nineteen  hun- 
dred and  two,  and  which  may  make  possible  and  provide  for,  in 
connection  with  the  reclamation  of  other  lands,  the  reclamation  of  all 
or  any  portion  of  the  irrigable  lands  on  the  Yuma  and  Colorado 
River  Indian  reservations  in  California  and  Arizona,  the  Secretary 
of  the  Interior  is  hereby  authorized  to  divert  the  waters  of  the  Colo- 
rado River  and  to  reclaim,  utilize,  and  dispose  of  any  lands  in  said 
reservations  which  may  be  irrigable  by  such  works  in  like  manner  as 
though  the  same  were  a  part  of  the  public  domain:  Provided,  That 
there  shall  be  reserved  for  and  allotted  to  each  of  the  Indians  belong- 
ing on  the  said  reservations  five  acres  of  the  irrigable  lands.  The 
remainder  of  the  lands  irrigable  in  said  reservations  shall  be  dis- 
posed of  to  settlers  under  the  provisions  of  the  reclamation  act :  Pro- 
vided further,  That  there  shall  be  added  to  the  charges  required  to  be 
paid  under  said  act  by  settlers  upon  the  allotted  Indian  lands  such 
sum  per  acre  as,  in  the  opinion  of  the  Secretary  of  the  Interior,  shall 
fairly  represent  the  value  of  the  unallotted  lands  in  said  reservations 
before  reclamation ;  said  sum  to  be  paid  in  annual  installments  in  the 
same  manner  as  the  charges  under  the  reclamation  act.  Such  addi- 
tional sum  per  acre  when  paid  shall  be  used  to  pay  into  the  reclama- 
tion fund  the  charges  for  the  reclamation  of  the  said  allotted  lands, 
and  the  remainder  thereof  shall  be  placed  to  the  credit  of  said  Indians 
and  shall  be  expended  from  time  to  time  under  the  direction  of  the 
Secretary  of  the  Interior  for  their  benefit.     (33  Stat.  224.) 

NOTES 

Amendment. — Irritable  area  to  be  allotted  each  Indian  increased  from  5  acres 
to  10  acres  by  act  of  March  3, 1911.     (36  Stat.  1063. ) 

Sec.  26.  [Reclamation  and  disposal  of  irrigable  lands  in  Pyramid  Lake 
Indian  Reservation — Allotment — Price  per  acre — Installment  payments- 
Proceeds.] — That  in  carrying  out  any  irrigation  enterprise  which  may 
be  undertaken  under  the  provisions  of  the  reclamation  act  of  June 
seventeenth,  nineteen  hundred  and  two,  and  which  may  make  pos- 
sible and  provide  for,  in  connection  with  the  reclamation  of  other 
lands,  the  reclamation  of  all  or  any  portion  of  the  irrigable  lands 
on  the  Pyramid  Lake  Indian  Reservation,  Nevada,  the  Secretary  of 
the  Interior  is  hereby  authorized  to  reclaim,  utilize,  and  dispose  of 
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any  lands  in  said  reservation  which  may  be  irrigable  by  such  works 
in  like  manner  as  though  the  same  were  a  part  of  the  public  domain : 
Provided,  That  there  shall  be  reserved  for  and  allotted  to  each  of 
the  Indians  belonging  on  the  said  reservation  five  acres  of  the  irri- 
gable lands.  The  remainder  of  the  lands  irrigable  in  said  reservation 
shall  be  disposed  of  to  settlers  under  the  provisions  of  the  reclamation 
act:  Provided  further,  That  there  shall  be  added  to  the  charges 
required  to  be  paid  under  said  act  by  settlers  upon  the  unallotted 
Indian  lands  such  sum  per  acre  as  in  the  opinion  of  the  Secretary 
of  the  Interior  shall  fairly  represent  the  value  of  the  unallotted  lands 
in  said  reservation  before  reclamation,  said  sum  to  be  paid  in  annual 
installments  in  the  same  manner  as  the  charges  under  the  reclamation 
act.  Such  additional  sum  per  acre,  when  paid,  shall  be  used  to  pay 
into  the  reclamation  fund  the  charges  for  the  reclamation  of  the 
said  allotted  lands,  and  the  remainder  thereof  shall  be  placed  to  the 
credit  of  said  Indians  and  shall  be  expended  from  time  to  time 
under  the  direction  of  the  Secretary  of  the  Interior  for  their  benefit. 
(33  Stat.  225.) 

*  *  *  *  *  *  •  * 

Legislative  history. — H.  R.  12684  in  the  58th  Congress.  Public  No.  125.  House 
Report  1022.  Senate  Report  1660,  with  amendments.  Conference  report  2342. 
38  Congr.  Rec.  2880;  3562;  4538;  4610;  Jf691. 
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LAW 

[Extracts  from]  An  act  to  ratify  and  amend  an  agreement  with  the  Indians  of  the  Crow 
Reservation  in  Montana,  and  making  appropriations  to  carry  the  same  into  effect.  (Act 
April  27,  1904,  eh.  1G24,  33  Stat.  352) 

******* 

Art.  II.  [Ceded  lands  to  be  disposed  of  under  reclamation  law.] — That 
in  consideration  of  the  land  ceded,  granted,  relinquished,  and  con- 
veyed by  article  one  of  this  agreement  the  United  States  stipulates 
and  agrees  to  dispose  of  the  same  as  hereinafter  provided  under  the 
provisions  of  the  reclamation  act  approved  June  seventeenth,  nine- 
teen hundred  and  two,  the  homestead,  town  site,  and  mineral  land 
laws,  except  sections  sixteen  and  thirty-six,  or  an  equivalent  of  two 
sections  in  each  township,  at  not  less  than  four  dollars  per.  acre, 
subject  to  the  provisions  in  section  five.  *  *  *  (33  Stat-  356.) 
*  *  *  *  *  *  *  * 

Sec.  5.  [Filing  schedule  of  allotments — Residue  to  be  disposed  of 
under  reclamation  act — Indian  employees — Undisposed  of  lands  to  be 
open  to  settlement — Nonirrigable  lands.] — That  before  any  of  the  lands 
by  this  agreement  ceded  are  opened  to  settlement  or  entry  the  Com- 
missioner of  Indian  Affairs  shall  cause  the  allotments  to  be  made 
and  the  schedule  to  be  prepared,  as  provided  for  in  section  four  of 
this  act,  and  a  duplicate  of  said  schedule  shall  be  filed  with  the  Com- 
missioner of  the  General  Land  Office.  Upon  the  completion  of  such 
allotments  and  the  filing  of  such  schedule,  and  after  the  sale  or 
removal  of  such  improvements,  the  residue  of  such  ceded  lands, 
except  sections  sixteen  and  thirty-six,  or  lands  in  lieu  thereof,  which 
shall  be  reserved  for  common-school  purposes  and  are  hereby  granted 
to  the  State  of  Montana  for  such  purpose,  shall  be  subject  to  with- 
drawal and  disposition  under  the  reclamation  act  of  June  seven- 
teenth, nineteen  hundred  and  two,  so  far  as  feasible  irrigation  projects 
may  be  found  therein.  The  charges  provided  for  by  said  reclamation 
act  shall  be  in  addition  to  the  charge  of  four  dollars  per  acre  for  the 
land,  and  shall  be  paid  in  annual  installments  as  required  under  the 
reclamation  act;  and  the  amounts  to  be  paid  for  the  land  shall  be 
credited  to  the  funds  herein  established  for  the  benefit  of  the  Crow 
Indians.  If  any  lands  in  sections  sixteen  and  thirty-six  are  included 
in  an  irrigation  project  under  the  reclamation  act,  the  State  of  Mon- 
tana may  select  in  lieu  thereof,  as  herein  provided,  other  lands  not 
included  in  any  such  project,  in  accordance  with  the  provisions  of 
existing  law  concerning  school-land  selections.  In  any  construction 
work  upon  the  ceded  lands  performed  directly  by  the  United  States 
under  the  reclamation  act  preference  shall  be  given  to  the  employment 
of  Crow  Indians,  or  whites  intermarried  with  them,  so  far  as  may  be 
practicable :  Provided,  hoivever,  That  if  the  lands  withdrawn  under 
the  reclamation  act  are  not  disposed  of  within  five  years  after  the 
passage  of  this  act,  then  all  of  said  lands  so  withdrawn  shall  be 
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disposed  of  as  other  lands  provided  for  in  this  act.  That  the  lands 
not  withdrawn  for  irrigation  under  said  reclamation  act,  which  lands 
shall  be  determined  under  the  direction  of  the  Secretary  of  the  Interior 
at  the  earliest  practical  date,  shall  be  disposed  of  under  the  homestead, 
town  site,  and  mineral  land  laws  of  the  United  States.  *  *  *  (33 
Stat.  360.) 

5JS  *P  H*  *5*  5P  *!•  "1" 

NOTES 

Amendment. — The  Indian  appropriation  act  of  March  3,  1909  (35  Stat.  797),  provides  that 
any  lands  withdrawn  under  the  reclamation  act,  pursuant  to  the  provisions  of  the  above 
section,  which  are  not  disposed  of  within  five  years,  shall  remain  subject  to  disposal  under 
the  provisions  of  the  reclamation  act  until  otherwise  directed  by  the  Secretary  of  the 
Interior. 

Legislative  history.— H.  R.  11676,  58th  Congress,  Public  183.  House  Report 
890  without  amendment.  Senate  Report  1937  with  amendment.  Conference 
Report  2763.    38  Congr.  Rec.  1899;  5182;  5382. 
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USE   OF    CONSTRUCTION    MATERIALS    FROM    PUBLIC    LANDS    AND 

FORESTS 

An  act  authorizing  the  use  of  earth,  stone,  and  timber  on  the  public  lands  and  forest  reserves 
of  the  United  States  in  the  construction  of  works  under  the  national  irrigation  law.  (Act 
February  8,  1905,  ch.  552,  33  Stat.  706) 

[Section  1.  Use  of  earth,  stone,  and  timber  on  public  lands  for  irrigation 
works.] — That  in  carrying  out  the  provisions  of  the  national  irriga- 
tion law,  approved  June  seventeenth,  nineteen  hundred  and  two,  and 
in  constructing  works  thereunder,  the  Secretary  of  the  Interior  is 
hereby  authorized  to  use  and  to  permit  the  use  of  by  those  engaged 
in  the  construction  of  works  under  said  law,  under  rules  and  regu- 
lations to  be  prescribed  by  him,  such  earth,  stone,  and  timber  from 
the  public  lands  of  the  United  States  as  may  be  required  in  the  con- 
struction of  such  works,  and  the  Secretary  of  Agriculture  is  hereby 
authorized  to  permit  the  use  of  earth,  stone,  and  timber  from  the 
forest  reserves  of  the  United  States  for  the  same  purpose,  under  rules 
and  regulations  to  be  prescribed  by  him.     (33  Stat.  706.) 

Textual  note. — This  act  is  codified  as  section  420,  title  43,  United  States  Code.  In  the 
code  the  introductory  word  "That"  is  omitted  ;  the  words  beginning  with  "the  national," 
in  the  first  line,  and  ending  with  "and  two,"  in  the  second  line,  are  replaced  by  "this 
chapter." 

NOTES 

Timber  from  national  forests. — Under  this  act  the  Reclamation  Service  (Bureau 
of  Reclamation)  may  use  timber  from  the  national  forests  without  charge  in 
connection  with  work  performed  in  cooperation  with  private  parties  under  the 
provisions  of  the  Warren  Act  of  February  21, 1911  (36  Stat.  925).  (In  re  Jackson 
Lake,  Op.  Atty.  Gen.,  July  3,  1915 ;  30  Op.  Atty.  Gen.  398. ) 

Subject  to  the  necessities  of  reclamation  use,  the  timber  on  withdrawn  lands 
may  be  sold  by  the  Department  of  Agriculture  without  reference  to  the  Recla- 
mation Service  (Bureau  of  Reclamation).  (Op.  Atty.  Gen.  July  3,  1915;  30  Op. 
Atty.  Gen.  398.) 

But  see  act  July  19,  1919  (41  Stat.  202),  giving  additional  jurisdiction  to 
Secretary  of  the  Interior. 

Forest  reserves.— The  words  "forest  reserves"  in  this  act  should  read  "national 
forests."     See  act  March  4, 1907,  ch.  2907,  34  Stat.  1269. 

Legislative  history. — H.  R.  14710  in  the  58th  Congress.  See  39  Congr.  Rec. 
887  and  1385.     Senate  Report  No.  3333  with  amendments. 
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An  act  authorizing  the  changing  of  the  levels  of  certain  lakes  and  the  disposal  of  certain 
lands  under  the  terms  of  the  national  reclamation  act.  (Act  February  9,  1905,  33  Stat 
714.) 

[Sec.  1.  Authority  to  change  lake  levels  and  dispose  of  lands.] — That 
the  Secretary  of  the  Interior  is  hereby  authorized  in  carrying  out  any 
irrigation  project  that  may  be  undertaken  by  him  under  the  terms 
and  conditions  of  the  national  reclamation  act  and  which  may  involve 
the  changing  of  the  levels  of  Lower  or  Little  Klamath  Lake,  Tule 
or  Khett  Lake,  and  Goose  Lake,  or  any  river  or  other  body  of  water 
connected  therewith,  in  the  States  of  Oregon  and  California,  to  raise 
or  lower  the  level  of  said  lakes  as  may  be  necessary  and  to  dispose  of 
any  lands  which  may  come  into  the  possession  of  the  United  States 
as  a  result  thereof  by  cession  of  any  State  or  otherwise  under  the 
terms  and  conditions  of  the  national  reclamation  act.     (33  Stat.  714.) 

Textual  note. — This  act  is  codified  as  section  601,  title  43,  United  States  Code,  the  first 
word  "That"  being  omitted,  and  "reclamation  act"  reading  "reclamation  law." 

NOTES 

Oregon  legislation.— In  connection  with  the  above  statute  the  State  of  Oregon 
enacted  the  following  law : 

An  act  to  authorize  the  utilization  of  Upper  Klamath  Lake,  Lower  or  Little  Klamath  Lake, 
and  Tule  or  Rhett  Lake,  situate  in  Klamath  County,  Oregon,  and  Goose  Lake,  situate  in 
Lake  County,  Oregon,  in  connection  with  the  irrigation  and  reclamation  operations  of  the 
Reclamation  Service  of  the  United  States,  and  to  cede  to  the  United  States  all  the  right, 
title,  interest,  and  claim  of  the  State  of  Oregon  to  any  and  all  lands  recovered  by  the 
lowering  of  the  water  levels  or  by  the  drainage  of  any  or  all  of  said  lakes. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Oregon;  be  it  enacted 
by  the  people  of  he  State  of  Oregon: 

Section  1.  That  for  the  purpose  of  aiding  in  the  operations  of  irrigation 
and  reclamation  conducted  by  the  Reclamation  Service  of  the  United  Stares, 
established  by  the  act  of  Congress  approved  June  17,  1902  (32  Stat.  388), 
known  as  the  reclamation  act,  the  United  States  is  hereby  authorized  to  lower 
the  water  level  of  Upper  Klamath  Lake,  situate  in  Klamath  County,  Oregon, 
and  to  lower  the  water  level  of  or  to  drain  any  or  all  of  the  following  lakes: 
Lower  or  Little  Klamath  Lake  and  Tule  or  Khett  Lake,  situate  in  Klamath 
County,  Oregon,  and  Goose  Lake,  situate  in  Lake  County,  Oregon,  and  to  use 
any  part  or  all  of  the  beds  of  said  lakes  for  the  storage  of  water  in  connection 
with  such  operations. 

Sec.  2.  That  there  be,  and  hereby  is,  ceded  to  the  United  States  all  the 
right,  title,  interest,  or  claim  of  this  State  to  any  land  uncovered  by  the  lower- 
ing of  the  water  levels  or  by  the  drainage  of  any  or  all  of  said  lakes  not  already 
disposed  of  by  the  State;  and  the  lands  hereby  ceded  may  be  disposed  of  by 
the  United  States,  free  of  any  claim  on  the  part  of  this  State  in  any  manner 
that  may  be  deemed  advisable  by  its  authorized  agencies,  in  pursuance  of  the 
provisions  of  said  reclamation  act. 

Approved  January  20,  1905.     (General  Laws  of  Oregon,  1905,  p.  63.) 

In  decision  of  the  Solicitor  dated  June  9,  1932  (M-27055),  approved  by  the 
Department,  it  was  held  that  the  Oregon  Act  quoted  above  did  not  authorize 
a  use  of  uncovered  land  formerly  under  the  waters  of  Lower  Klamath  Lake  for 
a  migratory  bird  refuge,  the  reclamation  use  to  be  superseded.  It  was  held, 
however,  that  the  land  could  be  used  for  flowage  or  agricultural  purposes  (53 
I.  D.  693). 

Agreement  with  Fish  and  Wildlife  Service. — On  Jan.  8,  1942,  the  Department 
approved  an  agreement  between  the  Fish  and  Wildlife  Service  and  the  Bureau 
for  the  development  and  operation  of  the  Modoc  Unit  of  the  Klamath  project. 
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California  legislation.— The  Slate  of  California  passed  the  following  law: 
An  act  authorizing  the  United  States  Government  to  lower  the  water  levels  of  any  or  all 
o  E  the  foil  Avinif  lakes:  Lower  or  Little  Klamath  Lake,  Tule  or  Rhett  Lake,  Goose  Lake 
and  Clear  Lake,  situated  in  Siskiyou  and  Modoc  Counties,  and  to  .use  any. part  or  all  of 
file  hods  of  said  lakes  for  the  storage  of  water  in  connection  with  the  irrigation  and 
•!.i,  a, i,m  operations  conducted  by  the  Reclamation  Service  of  the  United  Stetes ;  also 
ceding  to  the  United  States  all  right,  title,  interest,  or  claim  of  the  State  of  California 
to  any  lands  uncovered  by  the  lowering  of  the  water  levels  of  any  or  all  of  said  lakes 
not  already  disposed  of  by  the  State 
The  people  of  the  State  of  California,  represented  in  senate  and  assembly,  do 

enact  as  follows:  *.•«.■  a 

Section  1.  That  for  the  purpose  of  aiding  in  the  operations  of  irrigation  and 
reclamation  conducted  by  the  Reclamation  Service  of  the  United  States,  estab- 
lished by  the  act  of  Congress  approved  June  seventeenth,  nineteen  hundred  and 
two  (Thirty-second  Statutes,  page  three  hundred  and  eighty-eight),  known  as 
(he  reclamation  act,  the  United  States  is  hereby  authorized  to  lower  the  water 
levels  of  any  or  all  of  the  following  lakes:  Lower  or  Little  Klamath  Lake,  Tule 
or  Rhett  Lake,  Goose  Lake,  and  Clear  Lake,  situated  in  Siskiyou  and  Modoc 
Counties,  as  shown  by  the  map  of  the  United  States  Geological  Survey,  and  to 
use  any  part  or  all  of  the  beds  of  said  lakes  for  the  storage  of  water  in  connection 
with  such  operations. 

Sec  2.  And  there  is  hereby  ceded  to  the  United  States  all  the  right,  title, 
interest,  or  claim  of  this  State  to  any  lands  uncovered  by  the  lowering  of  the 
water  levels  of  any  or  all  of  said  lakes  not  already  disposed  of  by  this  State ; 
and  the  lands  hereby  ceded  may  be  disposed  of  by  the  United  States  free  of  any 
claim  on  the  part  of  this  State  in  any  manner  that  may  be  deemed  advisable 
by  the  authorized  agencies  of  the  United  States  in  pursuance  of  the  provisions  of 
said  reclamation  act:  Provided,  That  this  act  shall  not  be  in  effect  as  to  lakes 
herein  named,  which  lie  partly  in  the  State  of  Oregon,  until  a  similar  cession 
has  been  made  by  that  State. 

Approved,  February  3,  1905.      (Cal.  Stats.  1905,  p.  4.) 

The  act  of  May  27,  1920  (41  Stat.  627),  authorizes  the  restoration  of  certain 
lands  reserved  for  a  bird  reservation  pursuant  to  the  enactment  of  the  two  above- 
quoted  State  acts. 

Interpretation  of  California  act— The  State  of  California  made  application  to 
the  General  Land  Office  for  a  survey,  with  a  view  to  the  subsequent  issuance 
of  patent  to  the  State  under  the  swamp-land  act  of  September  28,  1850  (9  Stat. 
519),  of  alleged  swamp  and  overflowed  lands  in  T.  47  N.,  Rs.  2  and  3  E.,  and  T.  48 
N.,  Rs.  1,  2,  and  3  E.,  Mount  Diablo  meridian,  Calif.  The  lands  for  which  survey 
and  patent  were  asked  are  areas  lying  between  the  precipitous  banks  in  the 
lower  portion  of  the  lower  Klamath  Lake  area  and  the  high  ground.  The  depart- 
ment, in  denying  the  application  of  the  State  in  an  opinion  dated  June  25,  1919 
(47  L.  D.  207,  affirmed  on  rehearing  47  L.  D.  212),  held  that  under  the  act  of  the 
State  of  California  of  February  3,  1905  (California  Statutes,  1905,  p.  4),  these 
lands  were  ceded  to  the  United  States,  and  are  now  held  subject  to  disposition 
only  under  the  general  reclamation  laws ;  that  the  department  is  without  author- 
ity to  recognize  or  entertain  any  claim  on  the  part  of  the  State  therefor  under  the 
swamp-land  act  or  under  any  other  existing  law;  and  that  the  title  of  the  United 
States  to  these  lands  can  be  divested  only  by  act  of  Congress.  (See  ChurchhiU 
Co.  v.  Kingsbury  (Sup.  Ct.  Calif  1918),  174  Pac.  329.) 

S'ee  decision  of  the  Solicitor,  M-27055,  June  9,  1932,  cited  on  the  preceding  page, 
relative  to  use  of  uncovered  land  for  a  migratory  bird  refuge.     53  I.  D.  693. 

Contract  with  California  Oregon  Power  Co. — By  contract  executed  in  1917  on 
behalf  of  the  United  States  by  Secretary  Franklin  K.  Lane  the  California  Oregon 
Power  Co.  was  given  the  right  to  construct  and  operate  a  dam  at  the  outlet  of 
Upper  Klamath  Lake  and  to  regulate  the  flow  of  the  water  in  the  lake  for 
50  years.  For  a  copy  of  this  contract  and  a  large  amount  of  data  concerning 
it  see  joint  hearings  by  the  Senate  and  House  committees  in  connection  with 
S.  3189  and  H.  R.  9493,  £rst  session  Sixty-ninth  Congress. 

Cross  reference.— The  act  of  March  3,  1923  (42  Stat.  1438),  authorizes  the  State 
of  California  to  bring  suit  against  the  United  States  to  determine  title  to  certain 
lands  in  Siskiyou  County,  Calif. 

Legislative  history. — Senate  No.  6312  in  the  58th  Congress.  Senate  Report  No. 
3067.     39  Congr.  Rec.  1001;  1779.     House  Report  No.  4092  with  amendments. 
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An  act  relatin.?  to  the  construction  of  a  dam  and  reservoir  on  the  Rio  Grande,  in  New 
Mexico,  for  the  impounding  of  the  flood  waters  of  said  river  for  the  purposes  of  irriga- 
tion.     (Act  February  25,  1905,  33  Stat.  814) 

• 

[Sec.  1.  Reclamation  act  to  apply  to  portion  of  Texas — Subject  to  certain 
conditions,  irrigation  dam  may  be  constructed  on  the  Rio  Grande.] — That 
the  provisions  of  the  reclamation  act  approved  June  seventeenth, 
nineteen  hundred  and  two,  shall  be  extended  for  the  purposes 
of  this  act  to  the  portion  of  the  State  of  Texas  bordering  upon  the 
Rio  Grande  which  can  be  irrigated  from  a  dam  to  be  constructed  near 
Engle,  in  the  Territory  of  New  Mexico,  on  the  Rio  Grande,  to  store 
the  flood  waters  of  that  river,  and  if  there  shall  be  ascertained  to  be 
sufficient  land  in  New  Mexico  and  in  Texas  which  can  be  supplied 
with  the  stored  water  at  a  cost  which  shall  render  the  project  feasible 
and  return  to  the  reclamation  fund  the  cost  of  the  enterprise,  then 
the  Secretary  of  the  Interior  may  proceed  with  the  work  of  con- 
structing a  dam  on  the  Rio  Grande  as  part  of  the  general  system  of 
irrigation,  should  all  other  conditions  as  regards  feasibility  be  found 
satisfactory.     (33  Stat.  814.) 

NOTES 

Purpose  of  act. — This  act  was  passed  for  the  purpose  of  enabling  the  United 
States  to  carry  into  effect  the  terms  of  a  proposed  treaty  or  convention  with 
Mexico,  which  was  afterwards  signed  on  May  21,  1908  (34  Stat.  2953).  (Bur- 
ley  v.  United  States  (Idaho,  1910),  179  Fed.  1 ;  102  C.  C.  A.  429;  33  L.  R.  A.  (N.  S.) 
807,  affirming  (C.  C.  1909)   172  Fed.  615.) 

Dams  across  the  Rio  Grande.— The  Secretary  of  the  Interior  had  no  power 
under  the  act  of  March  3,  1891  (26  Stat.  1093),  providing  for  the  location  and 
selection  of  reservoir  sites  on  the  public  lands  of  the  United  States  and  rights 
of  way  for  the  irrigating  ditches  and  canals,  to  grant  a  right  to  construct  dams 
across  the  Rio  Grande  for  the  purpose  of  checking  the  flow  of  water  and 
distributing  it  for  irrigation  purposes.  The  control  and  supervision  of  the 
navigable  waters  of  the  United  States  are  vested  in  the  Secretary  of  War. 
The  remedy  of  the  United  States  in  case  of  the  erection  of  a  dam  across 
navigable  waters  is  by  injunction,  under  section  10  of  the  act  of  September  19, 
1890  (26  Stat.  454),  and  if  the  dam  has  been  constructed,  also  by  criminal 
prosecution.      (21  Op  Atty.  Gen.  518.) 

Effect  of  treaty  of  Guadalupe  Hidalgo  upon  irrigation  from  the  Rio  Grande. — 
Article  VII  of  the  treaty  of  February  2,  1848,  between  Mexico  and  the  United 
States,  known  as  the  treaty  of  Guadalupe  Hidalgo,  is  still  in  force,  so  far  as  it 
affects  the  Rio  Grande.     (21  Op.  Atty.  Gen.  274.) 

The  taking  of  water  for  irrigation  from  the  Rio  Grande  above  the  point 
where  it  ceases  to  be  entirely  within  the  United  States  and  becomes  the  bound- 
ary between  the  United  States  and  Mexico  is  not  prohibited  by  said  treaty. 
( Idem. ) 

See  United  States  v.  Rio  Grande  Dam  &  Irrigation  Co.  (174  U.  S.  690; 
184  U.  S.  416;  215  U.  S.  266.) 

Article  VII  is  limited  in  terms  to  that  part  of  the  Rio  Grande  lying  below  the 
southern  boundary  of  New  Mexico  and  applies  to  such  works  alone  as  either 
party  might  construct  on  its  own  side.      (Idem.) 

CONSTRUCTION   OF  RIO   GRANDE   DAM 

The  only  right  the  treaty  professed  to  create  or  protect  with  respect  to  the 
Rio   Grande   was   that   of   navigation.     Claims   against    the   United    States   by 
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Mexico  for  indemnity  for  injuries  to  agriculture  alone,  caused  by  scarcity  of 
water  resulting  from  irrigation  ditches  wholly  within  the  United  States  at 
places  far  above  the  head  of  navigation,  find  no  support  in  the  treaty.     (Idem.) 

International  law.— The  rules,  principles,  and  precedents  of  international  law 
impose  no  duty  or  obligation  upon  the  United  States  of  denying  to  its  inhabit- 
ants the  use  of  the  water  of  that  part  of  the  Rio  Grande  lying  entirely  within 
the  United  States,  although  such  use  results  in  reducing  the  volume  of  water 
in  the  river  below  the  point  where  it  ceases  to  be  entirely  within  the  United 
States.     (21  Op.  Atty.  Gen.  274.) 

The  fact  that  there  is  not  enough  water  in  the  Rio  Grande  for  the  use  of  the 
inhabitants  of  both  countries  for  irrigation  purposes  does  not  give  Mexico  the 
right  to  subject  the  United  States  to  the  burden  of  arresting  its  development 
and  denying  to  its  inhabitants  the  use  of  a  provision  which  nature  has  sup- 
plied entirely  within  its  own  territory.  The  recognition  of  such  a  right  is 
entirely  inconsistent  with  the  sovereignty  of  the  United  States  over  its  national 
domain.     (Idem.) 

Miscellaneous.— Treaty  with  Mexico  of  May  21, 1906  (34  Stat.  2953). 

Act  of  June  12,  1906  (34  Stat.  259),  extending  the  reclamation  act  to  the 
State  of  Texas. 

Document  No.  39,  House  of  Representatives,  Sixty-second  Congress,  first  ses- 
sion, waters  of  the  Rio  Grande  and  its  tributaries. 

Legislative  history.— H.  R.  17939  in  the  58th  Congress,  House  Report  3990  with 
amendment.     Senate  Report  3915  with  amendments.    39  Co?ig?\  Rcc.  1901. 
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OF  MONEY 

An  act  to  provide  for  the  covering  into  the  reclamation  fund  certain  proceeds  of  sales  of 
property  purchased  by  the  reclamation  fund.  (Act  March  3,  1905,  ch.  1459,  33  Stat. 
10.32) 

[Sec.  1.  Proceeds  from  certain  sales  and  refunds  to  be  covered  into  the 
reclamation  fund.] — That  there  shall  be  covered  into  the  reclamation 
fund  established  under  the  act  of  June  seventeenth  nineteen  hundred 
and  two,  known  as  the  reclamation  act  the  proceeds  of  the  sales  of 
material  utilized  for  temporary  work  and  structures  in  connection 
with  the  operations  under  the  said  act,  as  well  as  of  the  sales  of  all 
other  condemned  property  which  had  been  purchased  under  the  pro- 
visions thereof,  and  also  any  moneys  refunded  in  connection  with 
the  operations  under  said  reclamation  act.     (33  Stat.  1032.) 

Textual  note. — This  act  is  codified  as  section  393,  title  43,  United  States  Code,  with  the 
following  changes  :  The  introductory  word  "That"  is  omitted  ;  the  words  beginning  with 
"established,"  second  line,  and  ending  with  "reclamation  act,"  third  line,  are  omitted ; 
"said  act"  in  fifth  line  reads  "reclamation  law"  ;  and  "said  reclamation  act"  in  the  last 
line  reads  "the  reclamation  law." 

NOTES 

Cross  reference.— See  act  of  June  6, 1930  (46  Stat.  522). 

Act  does  not  operate  retrospectively. — This  act  only  relates  to  and  affects  such 
moneys  as  have  been  and  shall  be  derived  from  the  specified  sources  after  the 
passage  of  the  act  and  moneys  so  derived  prior  to  its  passage  but  which  had 
not  been  deposited,  in  the  Treasury  to  the  credit  of  some  other  fund.  It  does 
not  operate  retrospectively.     (12  Comp.  Dec.  297.) 

Refunds  and  proceeds  not  credited  to  projects. — Moneys  received  by  the  Recla- 
mation Service  (Bureau  of  Reclamation)  both  as  refunds  and  as  proceeds  of 
sales  of  material  and  property  that  have  served  their  purpose  in  connection 
with  reclamation  projects  must  be  credited  to  the  reclamation  fund  generally 
and  not  to  the  particular  appropriation  made  therefrom  for  the  project  from 
which  the  refunds  or  sales  arose.  Such  application  will  not  work  to  the  detri- 
ment of  the  water  users  on  any  particular  project,  since  the  matter  of  the 
net  cost  of  any  such  project  and  hence  the  amount  to  be  paid  by  the  water  users 
as  reimbursement  of  the  Government  for  such  cost  is  to  be  determined  by  the 
Interior  Department  quite  independently  of  the  question  as  to  what  particular 
public  fund  is  to  be  credited  with  refunds  or  sales  arising  in  connection  with  the 
project.     (22  Comp.  Dec.  54.) 

Receipts  from  sales  of  certain  commissary  supplies. — Where  funds  paid  to  the 
Reclamation  Service  (Bureau  of  Reclamation)  pursuant  to  contract  by  an  irri- 
gation company  to  cover  the  cost  of  work  being  done  by  that  service  for  the 
benefit  of  said  company  are  expended  for  commissary  and  other  supplies,  which 
are  resold  during  the  progress  of  the  work,  the  receipts  from  such  resales  are 
to  be  applied  to  the  completion  of  the  work  and  are  not  to  be  covered  into  the 
reclamation  fund.     (22  Comp.  Dec.  289.) 

Moneys  forfeited  by  bidders. — Moneys  forfeited  by  successful  bidders  for  work 
under  the  Reclamation  Service  (Bureau  of  Reclamation)  because  of  failure 
to  perforin  the  award  should,  under  the  provisions  of  this  act,  be  covered  into 
the  Treasury  to  the  credit  of  the  reclamation  fund.     (12  Comp.  Dec.  297.) 

See  note  under  section  1  of  the  act  of  June  17,  1902,  entitled  "Damages  col- 
lected not  to  be  credited  to  reclamation  fund." 

Refund  of  money  paid  on  proposed  construction  of  railway  line. — The  Great 
Northern  Railway  Co,  paid  the  United  States  the  estimated  construction  charges 
on  a  small  acreage  of  land  on  the  Teton  Division  of  the  Sun  River  project,  over 
which  land  the  company  proposed  to  construct  a  railway  line  under  the  act 
of  March  3,  1875  (18  Stat.  482).     Neither  the  Teton  Division  nor  the  line  of 
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road  was  constructed,  and  the  grant  to  the  company  was  forfeited  by  court 
decree.  The  railway  company  made  an  application  for  refund  of  the  construc- 
tion charges  paid.  The  Comptroller  General  in  decision  of  October  7,  1932 
(A-43217)  refused  to  make  the  refund  on  the  ground  that  such  refund  was  pro- 
hibited by  section  1  of  the  act  of  Congress  of  March  26,  1908  (35  Stat.  48),  as 
amended  by  the  act  of  December  11,  1919,  41  Statute  366,  permitting  the  return 
of  filing  fees  and  commissions  in  connection  with  public  land  entries,  etc.,  only 
when  the  entry  is  rejected,  not  when  it  is  allowed. 

Erroneous  deposit  in  Treasury. — When  moneys  appropriated  by  Congress  for  a 
particular  purpose  have  been  erroneously  covered  into  the  Treasury  to  the  credit 
of  the  unappropriated  surplus,  the  error  may  be  corrected  by  withdrawing  the 
moneys  from  the  Treasury  and  re-covering  them  into  the  credit  of  the  appropri- 
ation to  which  Congress  directed  they  should  belong.  The  proceeds  of  sales 
of  property  belonging  to  the  Reclamation  Service  (Bureau  of  Reclamation) 
required  by  this  act  to  be  covered  into  the  Treasury  to  the  credit  of  the  recla- 
mation fund  form  a  part  of  the  appropriation  for  the  Reclamation  Service 
(Bureau  of  Reclamation),  and  those  erroneously  covered  into  the  Treasury  as 
"proceeds  of  Government  property"  may  be  withdrawn  from  the  Treasury  and 
re-covered  into  the  credit  of  the  reclamation  fund.     (12  Comp.  Dec.  733.) 

Miscellaneous.— J.  D.  Mell  et  al.,  50  L.  D.  314. 

C.  L.  827,  June  17,  1919,  regarding  increase  of  compensation. 

Legislative  history. — H.  R.  18528  in  the  58th  Congress.  House  report  4833. 
Senate  Report  4383.     39  Congr.  Rec.  3671. 
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DAMS  ACROSS   YELLOWSTONE  RIVER,   MONT. 

An  act  to  authorize  the  Secretary  of  the  Interior  to  construct  dams  across  the  Yellowstone 
River  at  Montana  in  connection  with  irrigation  works.  (Act  March  3,  1905,  ch.  1476, 
33  Stat.  1045) 

[Sec.  1.  Construction  of  dams  authorized.] — That  where,  in  carrying 
out  projects  under  the  provisions  of  the  national  reclamation  act,  it 
shall  be  necessary  to  construct  dams  in  or  across  the  Yellowstone 
River  in  the  State  of  Montana,  the  Secretary  of  the  Interior  is  hereby 
authorized  to  construct  and  use  and  operate  the  same  in  the  manner 
and  for  the  purposes  contemplated  by  said  reclamation  act.  (33 
Stat,  1045.) 

Textual  note. — This  act  is  codified  as  section  422,  title  43,  United  States  Code.  In  the 
code  the  word  "That"  at  the  beginning  of  the  act  is  omitted  ;  "national  reclamation  act" 
in  the  second  line  reads  "reclamation  law"  ;  and  "said  reclamation  act"  in  the  last  line 
reads  "said  reclamation  law." 

legislative  history. — H.  R.  19118  in  the  o8th  Congress.  House  Report  4834. 
Senate  Report  4384. 
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YAKIMA  INDIAN  IRRIGABLE  LANDS   SUBJECTED   TO 
RECLAMATION  LAW 

An  act  authorizing  the  disposition  of  surplus  and  allotted  lands  on  the  Yakima  Indian 
Reservation,  in  the  State  of  Washington,  which  can  be  irrigated  under  the  act  of  Con- 
gress approved  June  seventeenth,  nineteen  hundred  and  two,  known  as  the  reclamation 
act,  and  for  other  purposes.      (Act  March  6,  1906,  ch.  518,  34  Stat.  53) 

[Sec.  1.  Withdrawal  of  irrigable  lands  for  reclamation.] — That  if 
within  the  limits  of  the  Yakima  Indian  Reservation,  in  the  State  of 
Washington,  as  described  in  the  act  approved  December  twenty- 
first,  nineteen  hundred  and  four,  entitled  "An  act  to  authorize  the 
sale  and  disposition  of  surplus  or  unallotted  lands  of  the  Yakima 
Indian  Reservation,  in  the  State  of  Washington,"  there  shall  be  found 
surplus  or  unallotted  lands  under  irrigation  projects  deemed  practi- 
cable and  undertaken  under  the  provisions  of  the  act  of  Congress 
approved  June  seventeenth,  nineteen  hundred  and  two,  known  as 
the  reclamation  act,  the  Secretary  of  the  Interior  is  hereby  authorized 
to  exclude  from  the  provisions  of  said  act  of  December  twenty-first, 
nineteen  hundred  and  four,  such  surplus  or  unallotted  lands  which  can 
be  irrigated  under  such  projects  and  to  dispose  of  the  same  in  the 
manner  hereinafter  provided,  and  he  is  further  authorized  to  make 
withdrawals  of  such  lands  for  the  purposes  provided  in  said  reclama- 
tion act.    (34  Stat.  53.) 

Sec.  2.  [Lands  subject  to  homestead  entries — Payments — Forfeitures — 
Canceled  entries.] — That  the  irrigable  surplus  and  unallotted  lands 
in  any  such  projects  shall  be  subject  to  homestead  entry  under  all  the 
provisions  of  the  reclamation  act  at  such  time  as  may  be  fixed  by 
the  Secretary  of  the  Interior  and  at  a  price  determined  by  appraisal, 
as  provided  in  said  act  of  December  twenty-first,  nineteen  hundred 
and  four.  Payments  for  the  land  shall  be  made  in  annual  install- 
ments, the  number  and  time  of  beginning  being  fixed  by  the  Secre- 
tary of  the  Interior,  and  shall  be  deposited  in  the  Treasury  of  the 
United  States  and  credited  to  the  Yakima  Indian  fund,  and  disposed 
of  as  provided  by  section  four  of  the  said  act  of  December  twenty- 
first,  nineteen  hundred  and  four.  Such  payments  shall  be  in  addi- 
tion to  the  charges  for  construction  and  maintenance  of  the  irrigation 
system  made  payable  into  the  reclamation  fund  by  the  provisions  of 
the  reclamation  act.  In  case  of  failure  to  make  any  payment  for 
such  lands  when  due  the  Secretary  of  the  Interior  shall  have  power 
to  cancel  the  entry  and  the  corresponding  water  right  and  declare 
forfeited  to  the  said  Yakima  Indian  fund  and  the  reclamation  fund, 
respectively,  the  amounts  paid  on  such  entry  and  water  right.  The 
lands  embraced  within  such  canceled  entry  shall  be  subject  to  further 
entry  under  the  reclamation  act  at  the  appraised  value  until  other- 
wise directed  by  the  President,  who  may  by  proclamation,  as  pro- 
vided by  said  act  of  December  twenty-first,  nineteen  hundred  and 
four,  from  time  to  time,  fix  such  price  as  he  may  deem  most  advan- 
tageous upon  all  lands  within  such  projects  not  disposed  of.  (34 
Stat.  53.) 
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Sec.  3.  [Disposal  of  allotted  irrigable  lands — Payments — Forfeiture.] — 
That  if  any  lands  heretofore  allotted  or  patented  to  Indians  on  said 
Yakima  Indian  Reservation  shall  be  found  irrigable  under  any  project, 
the  Secretary  of  the  Interior  is  hereby  authorized  upon  the  request 
or  with  the  consent  of  such  allottee  or  patentee,  to  dispose  of  all  land 
in  excess  of  twenty  acres  in  each  case,  in  tracts  of  an  area  approved  by 
him  and  subject  to  all  the  provisions  of  the  reclamation  act  to  any 
person  qualified  to  acquire  water  rights  under  the  provisions  of  the 
reclamation  act  at  a  price  satisfactory  to  the  allottee  or  patentee  and 
approved  by  the  Secretary  of  the  Interior,  or  at  public  sale  to  the 
highest  bidder.  The  payments  shall  be  made  in  annual  installments, 
the  number  and  terms  being  approved  by  the  Secretary  of  the  Interior. 
Such  payments  shall  be  in  addition  to  the  charges  for  construction 
and  maintenance  of  the  irrigation  system  made  payable  into  the  recla- 
mation fund  by  the  provisions  of  the  reclamation  act.  In  case  of 
failure  to  make  any  payment  for  such  lands  when  due,  or  the  charges 
under  the  reclamation  act,  the  Secretary  of  the  Interior  shall  have 
power  to  concel  the  entry  and  the  corresponding  water  right  and  again 
dispose  of  the  land  in  the  manner  hereinbefore  provided.  (34 
Stat.  54.) 

NOTE 

Limit  of  Indian  ownership. — This  act  fixes  20  acres  as  the  unit  for  Indian 
ownership  to  be  irrigated  by  the  waters  of  a  project,  and  if  an  Indian  desires  to 
accept  the  benefits  of  the  act  and  place  his  surplus  lands  under  the  control 
of  the  Government  to  be  sold  for  his  benefit,  he  can  do  so  only  upon  the  condi- 
tion that' he  will  retain  20  acres  thereof,  and  no  more,  for  which  a  water  right 
shall  be  secured  to  him,  appurtenant  to  the  land  and  subject  to  the  same  charge 
for  construction  and  annual  charge  for  maintenance  as  other  lands  under  the 
project.     (Op.  Asst.  Atty.  Gen.,  35  L.  D.  110.) 

[Sec.  4.  Use  of  proceeds  of  sales — Balance  credited  to  individual  In- 
dians.]— That  from  the  payments  received  from  the  sale  of  such 
individual  Indian  lands  there  shall  be  covered  into  the  reclamation 
fund  the  amounts  fixed  by  the  Secretary  of  the  Interior  as  annual 
charges  on  account  of  the  land  retained  by  such  Indian  for  the  con- 
struction and  maintenance  of  the  irrigation  system,  as  required  under 
the  reclamation  act.  The  balance,  if  any,  shall  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  of  the  individual  Indians, 
and  may  be  paid  to  any  of  them  if,  in  the  opinion  of  the  Secretary  of 
the  Interior,  such  payments  will  tend  to  improve  the  condition  and 
advance  the  progress  of  said  Indians,  but  not  otherwise.    (34  Stat.  54.) 

Sec.  5.  [Payment  of  water  charges — Water  supply — Perpetual  water 
rights — Use  of  funds.] — That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  cover  into  the  reclamation  fund  from  the  money  of  any 
such  Indian,  either  from  his  individual  credit  or  from  the  general 
Yakima  Indian  fund,  for  the  payment  of  charges  for  construction 
and  maintenance,  for  the  water  rights  appurtenant  to  the  land  re- 
tained by  him,  or  for  the  annual  maintenance  charges  payable  on 
account  of  such  water  rights  after  the  construction  charge  thereon 
has  been  paid  in  full.  After  unconditional  title  in  fee  has  passed 
from  the  United  States  for  any  lands  retained  by  such  Indians,  the 
water  for  irrigating  such  lands  shall  be  furnished  under  the  same 
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conditions  in  all  respects  as  for  other  lands  under  the  project :  Pro- 
vided, That  any  Indian  taking  advantage  of  this  act  shall  have  a  per- 
petual water  right  so  long  as  the  maintenance  charges  are  paid  whether 
he  uses  the  water  or  not,  and  the  Secretary  of  the  Interior  is  hereby 
authorized  to  use  the  funds  of  the  tribe  to  pay  such  maintenance 
charges,  which  in  his  discretion  it  is  necessary  to  preserve  said  water 
right:  Provided  further.  That  he  may,  in  his  discretion,  use  said 
funds  to  pay  for  water  rights  and  the  maintenance  charges  on  twenty 
acres  of  any  Indian  allotment  if  the  sum  obtained  from  the  sale  of  the 
allottee's  land  in  excess  of  twenty  acres  and  his  interest  in  the  tribal 
funds  be  insufficient  for  those  purposes.     (34  Stat.  54.) 

Sec.  6.  [Patent  in  fee.] — That  the  Secretary  of  the  Interior  shall  be 
authorized,  upon  compliance  with  the  provisions  of  this  act  and  of 
the  reclamation  act  by  any  party  having  purchased  such  allotted  or 
patented  lands  as  herein  provided,  to  issue  patent  passing  uncondi- 
tional title  in  fee  by  the  United  States  as  trustee  for  the  allottee  or 
patentee,  and  shall  cancel  any  allotment  as  to  the  lands  disposed  of 
under  this  act.     (34  Stat.  54.) 

Sec.  7.  [Cost  of  irrigation  works  to  be  paid  from  sales  of  water  rights — 
Amendment] — That  the  irrigation  works  heretofore  constructed  for 
the  Yakima  Indian  Reservation  may  be,  at  a  cost  to  be  determined 
by  the  Secretary  of  the  Interior,  included  in  any  project  developed 
under  the  provisions  of  the  reclamation  act  and  of  this  act,  and  become 
a  part  of  said  project  for  all  purposes  of  the  reclamation  act,  and  the 
cost  of  same  shall  be  included  in  the  cost  of  such  project  and  be  paid 
into  the  Yakima  Indian  fund  out  of  the  proceeds  arising  from  the 
sale  of  water  rights,  from  time  to  time,  as  payments  on  account  thereof 
are  received.  The  provisions  of  this  act  shall  be  construed  as  super- 
seding or  amending  any  provisions  of  the  said  act  of  December  twenty- 
first,  nineteen  hundred  and  four,  so  far  as  any  conflict  may  appear. 
(34  Stat.  55.) 

Sec.  8.  [Authority  to  make  regulations.] — That  the  Secretary  of  the 
Interior  is  hereby  authorized  to  perform  any  and  all  acts  and  to  make 
such  rules  and  regulations  as  may  be  necessary  and  proper  for  the 
purpose  of  carrying  the  provisions  of  this  act  into  full  force  and  effect. 
(34  Stat.  55.) 

Legislative  history. — H.  R.  10067,  Public  36,  in  the  59th  Congress.  House 
Report  1477  with  amendment.     IfO  Congr.  Rec.  2911;  3069. 


March  22,  1906 

93 


COLVILLE   INDIAN  IRRIGABLE   LANDS   SUBJECTED   TO 
RECLAMATION  LAW 

[Extract  from]  An  act  to  authorize  the  sale  and  disposition  of  surplus  or  unallotted  lands 
of  the  diminished  Colville  Indian  Reservation,  in  the  State  of  Washington,  and  for  other 
purposes.      (Act  March  22,  1906,  ch.  13  26,  34  Stat.  80) 

******* 

Sec.  12.  [Irrigable  lands  to  be  disposed  of  under  reclamation  act — 
Payments.] — That  if  any  of  the  lands  of  said  diminished  Colville 
Indian  Reservation  can  be  included  in  any  feasible  irrigation  project 
under  the  reclamation  act  of  June  17,  1902,  the  Secretary  of  the 
Interior  is  authorized  to  withhold  said  lands  from  disposition  under 
this  act  and  to  dispose  of  them  under  the  said  reclamation  act,  and 
the  charges  provided  for  by  said  reclamation  act  shall  be  in  addition 
to  the  appraised  value  of  said  lands  fixed  as  hereinbefore  provided 
and  shall  be  paid  in  annual  installments  as  required  under  the  said 
reclamation  act,  and  the  amounts  to  be  paid  for  the  land,  according 
to  appraisement,  shall  be  credited  to  the  fund  herein  established  for 
the  benefit  of  the  Colville  Indians.     (34  Stat.  82.) 

Legislative  history.— S.  4229,  Public  61,  in  the  59th  Congress.  40  Cong.  Rec. 
3357 :  3384. 
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TOWN   SITES  AND   POWER  DEVELOPMENT 

An  act  providing  for  the  withdrawal  from  public  entry  of  lands  needed  for  town-site  pur- 
poses in  connection  with  irrigation  projects  under  the  reclamation  act  of  June  17,  1902, 
and  for  other  purposes.      (Act  April  10,  1900,  ch.  1031,  34  Stat.  110) 

[Sec.  1.  Withdrawal  of  lands  for  reclamation  town  sites — Survey  of 
town  sites — Reservations  for  public  purposes.] — That  the  Secretary  of 
the  Interior  may  withdraw  from  public  entry  any  lands  needed  for 
town-site  purposes  in  connection  with  irrigation  projects  under  the 
reclamation  act  of  June  17,  1902,  not  exceeding  160  acres  in  each 
case,  and  survey  and  subdivide  the  same  into  town  lots,  with  appro- 
priate reservations  for  public  purposes.     (34  Stat.  116.) 

Textual  note. — This  section,  and  a  portion  of  section  4,  act  of  June  27,  1900  (34  Stat. 
519,  520),  are  codified  as  section  501,  title  43,  United  States  Code.  In  the  code  reference 
is  made  to  "reclamation  law,"  instead  of  "reclamation  act  of  June  17,  1902." 

NOTES 

Cross  references.— See  act  of  October  5,  1914  (38  Stat.  727). 

The  act  of  May  17,  1926  (44  Stat.  Pt.  2,  p.  15),  authorizes  issuance  of  patent 
under  the  above  act  and  the  act  of  June  27,  1906  (34  Stat.  519),  to  the  Boyle 
Commission  Co.  for  block  numbered  223,  town  site  of  Heyburn,  Idaho,  without 
further  payment  on  account  of  purchase  price  fixed  for  said  land. 

See  act  approved  March  2,  1929  (45  Stat.  1522),  and  its  amendment  of 
February  14,  1931,  authorizing  the  disposition  of  unplatted  portions  of  Govern- 
ment town  sites. 

Park  in  town  site. — A  park  within  a  town  site  established  under  this  act  is  not 
a  country  park,  public  playground,  or  community  center  contemplated  by  act 
of  October  5,  1914  (38  Stat.  727),  and  water  can  not  be  delivered  thereon  free 
of  charge.     (Departmental  decision,  June  18,  1915.) 

Regulations. — For  General  Land  Office  regulations  see  52  L.  D.  117. 

The  Act  of  April  3,  1926,  ch.  104,  44  Stat.  235,  authorized  a  grant  of  lands  in  the 
town  site  of  Powell  in  Shoshone  project  to  Park  County,  Wyoming,  for  fair 
grounds. 

Sec.  2.  [Appraisal  of  lots — Sale  at  auction — Subsequent  sale — Expenses 
and  proceeds.] — That  the  lots  so  surveyed  shall  be  appraised  under 
the  direction  of  the  Secretary  of  the  Interior  and  sold  under  his 
direction  at  not  less  than  their  appraised  value  at  public  auction 
to  the  highest  bidders,  from  time  to  time,  for  cash,  and  the  lots 
offered  for  sale  and  not  disposed  of  may  aftei'Avards  be  sold  at  not 
less  than  the  appraised  value  under  such  regulations  as  the  Secre- 
tary of  the  Interior  may  prescribe.  Reclamation  funds  may  be  used 
to  defray  the  necessary  expenses  of  appraisement  and  sale,  and  the 
proceeds  of  such  sales  shall  be  covered  into  the  reclamation  fund. 
(34  Stat.  116.) 

Textual  note. — Section  2  is  codified  as  section  502,  title  43,  United  States  Code,  the 
only  change  being  the  omission  of  the  word  "That"  at  the  beginning  of  the  section. 

NOTES 

Cross  references.— See  act  of  June  27,  1906  (34  Stat.  519) . 

See  Newell  town  site  act  of  September  8,  1916  (39  Stat.  852). 

Application  of  receipts. — The  gross  receipts  from  the  sale  of  town-site  lots 
should  be  considered  as  revenues,  and  not  as  a  repayment  in  part  and  revenues 
in  part.     (Comp.  Dec,  December  6,  1906.) 
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It  is  not  permissible  to  deduct  the  receipts  from  the  sale  of  town  lots  from 
construction  or  operation  and  maintenance  cost.  Neither  is  it  permissible  to 
class  such  receipts  as  repayments  under  the  comptroller's  decision  of  December 
G,  1906.  They  are  accretions  to  the  reclamation  fund  directly  resulting  from 
the  operations  of  the  Reclamation  Service.  (Bureau  of  Reclamation.)  (C.  L». 
039,  March  22,  1917.) 

It  is  not  the  intent  of  Congress  by  this  act  to  take  away  the  right  of  the 
State  of  Idaho  to  the  5  per  cent  of  the  net  proceeds  of  sales  of  public  lands 
lying  within  said  State  for  the  support  of  the  common  schools  of  the  State. 
It',  however,  the  whole  proceeds  of  said  sales  have  been  covered  into  the 
reclamation  fund  and  the  5  per  cent  paid  to  the  State  out  of  the  permanent 
indefinite  appropriation  therefor,  the  reclamation  fund  should  be  charged  there- 
with.    (20  Comp.  Dec.  365.) 

Repayment  of  excess  amounts  paid  by  purchasers  of  certain  lots  in  the  townsite 
of  Bowdoin,  Montana,  was  authorized  by  the  Act  of  June  8,  1926,  ch.  500,  4,4 
Stat.  708,  if  application  made  within  two  years.  ,This  period  was  extended  to 
and  including  June  8, 1929,  by  Act  of  Feb.  2,  1929  (45  Stat.  1146). 

Sec.  3.  [Public  reservations  to  be  maintained  by  town  authorities — 
Conveyances  of  same  to  municipal  corporations.] — That  the  public  res- 
ervations in  such  town  sites  shall  be  improved  and  maintained  by 
the  town  authorities  at  the  expense  of  the  town;  and  upon  the  or- 
ganization thereof  as  municipal  corporations  the  said  reservations 
shall  be  conveyed  to  such  corporations  by  the  Secretary  of  the  In- 
terior, subject  to  the  condition  that  they  shall  be  used  forever  for 
public  purposes.     (34  Stat.  116.) 

Textual  note. — Section  3  is  codified  as  section  566,  title  43,  United  States  Code,  the  only 
change  being  the  omission  of  the  word  "That"  at  the  beginning  of  the  section. 

NOTES 

Public  purposes. — Reservations  for  fire  house,  town  hall,  and  armory  approved, 
proved.     (Departmental  decision,  July  15,  1916,  Shoshone.) 

Sec.  4.  [Water  rights  for  towns — Contracts  therefor.] — That  the  Sec- 
retary of  the  Interior  shall,  in  accordance  with  the  provisions  of  the 
reclamation  act,  provide  for  water  rights  in  amount  he  may  deem 
necessary  for  the  towns  established  as  herein  provided,  and  may 
enter  into  contract  with  the  proper  authorities  of  such  towns,  and 
other  towns  or  cities  on  or  in  the  immediate  vicinity  of  irrigation 
projects,  which  shall  have  a  water  right  from  the  same  source  as  that 
of  said  project  for  the  delivery  of  such  water  supply  to  some  conven- 
ient point,  and  for  the  payment  into  the  reclamation  fund  of  charges 
for  the  same  to  be  paid  by  such  towns  or  cities,  which  charges  shall 
not  be  less  nor  upon  terms  more  favorable  than  those  fixed  by  the 
Secretary  of  the  Interior  for  the  irrigation  project  from  which  the 
water  is  taken.     (34  Stat.  116.) 

Textual  note. — Section  4  is  codified  as  section  567,  title  43,  United  States  Code,  with 
the  following  changes  :  "That"  at  the  beginning  of  the  section  is  omitted  ;  "reclamation 
act"  reads  "reclamation  law"  ;  "herein  provided"  reads  "provided,  in  the  preceding  sections." 

NOTES 

No  contract  with  individual  lot  owners. — Application  for  water  rights  under  the 
reclamation  act  by  individual  lot  owners  for  lands  which  have  been  subdivided 
into  town  lots  will  not  be  allowed;  but  water  may  be  supplied  to  towns 
from  reclamation  projects  by  delivery  to  some  convenient  point,  to  be  handled 
and   distributed  to   the  inhabitants  of  the  town  by  the  municipal  authorities 
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in  accordance  with  the  provisions  of  this  act.     (Secretary's  Instruction,  March 
21,  1911;  39  L.  D.  591.) 

Discretionary  power  of  the  Secretary. — It  is  within  the  discretion  of  the  Secre- 
tary of  the  Interior  to  contract  with  towns  in  the  manner  provided  by  this 
.section,  or  contract  direct  with  water  users  upon  town  lots  or  tracts  within 
the  corporate  limits  of  town  sites  regardless  of  the  size  of  such  lots  or  tracts. 
(Opinion  Chief  Counsel,  Reclamation  Service  ( Bureau  of  Reclamation) ,  Feb- 
ruary 22,  1916,  Commission  Minutes  147,  Docket  658.) 

See  notes  under  section  5  of  this  act. 

Sec.  5.  [Development  and  lease  of  surplus  power — Proceeds — Impair- 
ment of  projects  prohibited.] — That  whenever  a  development  of  power 
is  necessary  for  the  irrigation  of  lands  under  any  project  undertaken 
under  the  said  reclamation  act,  or  an  opportunity  is  afforded  for  the 
development  of  power  under  any  such  project,  the  Secretary  of  the 
Interior  is  authorized  to  lease  for  a  period  not  exceeding  10  years, 
giving  preference  to  municipal  purposes,  any  surplus  power  or  power 
privilege,  and  the  moneys  derived  from  such  leases  shall  be  covered 
into  the  reclamation  fund  and  be  placed  to  the  credit  of  the  project 
from  which  such  power  is  derived :  Provided,  That  no  lease  shall  be 
made  of  such  surplus  power  or  power  privilege  as  will  impair  the 
efficiency  of  the  irrigation  project.     (34  Stat.  117.) 

Textual  note. — Section  5  as  amended  by  act  of  February  24,  1911  (36  Stat.  930),  Is 
codified  as  section  522,  title  43,  United  States  Code. 

Amendment.— See  act  of  February  24,  1911  (36  Stat.  930),  amending  this 
section. 

Cross  references. — Act  of  September  IS,  1922  (42  Stat.  847),  regarding  sale  of 
power  on  Salt  River  project. 

Yuma  and  Boise  items  in  appropriation  act  of  June  5,  1924  (43  Stat.  416). 

The  following  acts  relate  to  application  of  power  revenues : 

Subsection  I,  section  4,  act  of  December  5,  1924  (43  Stat.  703). 

ftorth  Platte  and  Newlands  items  in  appropriation  act  of  March  3,  1925  (43 
Stat.  1167). 

Minidoka  item  in  act  of  May  10,  1926  (44  Stat.  480). 

Boise  (Deadwood)  and  Shoshone  items  in  appropriation  act  of  March  4.  1929 
(45  Stat.  1590  and  1592). 

Yakima  (Kennewick  Highlands  unit)  item  in  act  of  May  14,  1930  (46  Stat. 
308). 

Application  of  receipts. — The  receipts  arising  from  the  sale  or  leasing  of  water 
rights  to  towns  or  others,  and  from  the  leases  of  power  to  towns  or  others, 
should  be  classed  as  repayments.  (Comp.  Dec,  December  6,  1906.)  (Reclama- 
tion B58.) 

Returns  from  the  sale  of  power  and  power  privileges  are  to  be  credited  as  a 
refund  on  account  of  the  construction  cost  of  the  prospect.  (Departmental 
Decision,  December  28,  1916.) 

See  resolution  of  reclamation  commission,  December  28,  1914,  as  to  applica- 
tion of  power  receipts. 

See  also  "Receipts  from  Sale  of  Water  Power,''  hearing  February  12,  1917, 
before  Committee  on  Irrigation  of  Arid  Lands,  House  of  Representatives,  Sixty- 
fourth  Congress,  second  session.     File  262-A40. 

Pacific  Gas  &  Electric  Co.  contract. — By  the  terms  of  a  contract  between  the 
United  States  and  the  Pacific  Gas  &  Electric  Co.  in  connection  with  the  con- 
struction, operation,  and  maintenance  of  the  Salt  River  Project,  the  company 
surrendered  and  conveyed  all  of  its  rights  within  the  physical  limits  of  the 
project,  and  in  lieu  thereof  the  United  States  agreed  to  furnish  the  company 
in  the  city  of  Phoenix,  Ariz.,  a  specified  amount  of  electrical  energy  generated 
at  its  works  at  the  Roosevelt  Reservoir  at  a  stipulated  sum  of  money  and  for 
a  term  not  exceeding  10  years,  and  the  United  States  further  agreed  that  while 
serving  power  to  the  company  under  the  terms  of  the  contract,  it  would  refrain 
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from  entering  into  a  general  retailing  of  power  to  customers  in  the  city  of 
Phoenix  and  from  furnishing  power  to  anyone  in  said  city  to  be  again  sold  or 
retailed.  This  contract  neither  violates  the  provisions  of  the  antitrust  law  of 
July  2,  1890  (26  Stat.  209),  nor  the  provision  of  the  act  of  April  16,  1906  (34 
Stat.  116),  which,  in  authorizing  the  Secretary  of  the  Interior  to  lease  surplus 
power  derived  from  reclamation  projects,  provides  that  preference  be  given  to 
municipal  usage.     (30  Op.  Atty.  Gen.  197.) 

Legislative  history. — Senate  87  in  the  59th  Congress.  Senate  Report  648  with 
amendments.  House  Report  2113  with  amendment.  40  Congr.  Rec.  2288;  4309; 
4787;  /,777. 
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DISPOSITION   OF    LANDS    IN   ABANDONED   FORT   SHAW   MILITARY 

RESERVATION 

An  act  to  provide  for  the  disposition  under  the  public  land  laws  of  the  lands  in  the 
abandoned  Fort  Shaw  Military  Reservation,  Mont.  (Act  June  9,  1006,  ch.  3066,  34 
Stat.  228) 

[Sec.  1.  Disposal  of  lands — Reservation — Withdrawal  under  reclama- 
tion act.] — That  the  Secretary  of  the  Interior  is  hereby  authorized 
to  dispose  of  the  lands  in  the  abandoned  Fort  Shaw  Military  Reser- 
vation, in  Montana,  under  the  provisions  of  the  public  land  laws, 
and  the  public-land  surveys  shall  be  extended  over  the  lands  therein : 
Provided,  That  he  may  reserve  for  Indian  school  purposes  the  fol- 
lowing-described lands  in  township  twenty  north,  range  two  west, 
Montana  principal  meridian,  as  determined  by  the  extension  of  the 
public  surveys:  That  portion  of  section  two  lying  south  of  Sun 
River,  all  of  sections  eleven,  fourteen,  and  twenty-three,  and  that 
portion  of  section  twenty-six  lying  within  the  present  reservation 
boundary :  Provided  further,  That  before  opening  the  reservation  to 
entry,  the  Secretary  of  the  Interior  may  withdraw  any  other  lands 
therein  needed  in  connection  with  an  irrigation  project  under  the 
provisions  of  the  act  of  June  seventeenth,  nineteen  hundred  and  two, 
known  as  the  reclamation  act,  for  use  or  disposition  thereunder. 
(34  Stat.  228.) 

legislative  history. — H.  R.  17114  in  the  59th  Congress.     Public  215.     House 
Report  £633.     Senate  Report  3616. 
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SALE  OF  INDIAN  ALLOTTED  LANDS  IN  FEDERAL  IRRIGATION 

PROJECTS 

[Extract  from]  An  act  making  appropriations  for  the  current  and  contingent  expenses  of 
the  Indian  Department,  for  fulfilling  treaty  stipulations  with  various  Indian  tribes,  and 
for  other  purposes,  for  the  fiscal  year  ending  June  30,  1907.  (Act  June  21,  1906,  ch. 
3504,34  Stat.  325) 

******* 

[Sales  within  reclamation  projects — Proceeds.] — That  any  Indian 
allotted  lands  under  any  law  or  treaty  without  the  power  of  aliena- 
tion, and  within  a  reclamation  project  approved  by  the  Secretary  of 
the  Interior,  may  sell  and  convey  any  part  thereof,  under  rules  and 
regulations  prescribed  by  the  Secretary  of  the  Interior,  but  such 
conveyance  shall  be  subject  to  his  approval,  and  when  so  approved 
shall  convey  full  title  to  the  purchaser  the  same  as  if  final  patent 
without  restrictions  had  been  issued  to  the  allottee:  Provided,  That 
the  consideration  shall  be  placed  in  the  Treasury  of  the  United  States 
and  used  by  the  Commissioner  of  Indian  Affairs  to  pay  the  con- 
struction charges  that  may  be  assessed  against  the  unsold  part  of 
the  allotment,  and  to  pay  the  maintenance  charges  thereon  during 
the  trust  period,  and  any  surplus  shall  be  a  benefit  running  with  the 
water  right  to  be  paid  to  the  holder  thereof.     (34  Stat.  327.) 

Textual  note. — The  above  provision  is  codified  as  section  409,  title  25,  United  States  Code. 

NOTES 

Sale  to  United  States  of  canal  right-of-way. — Under  this  clause,  a  contract  by 
an  Indian  allottee  to  convey  to  the  United  States  a  strip  over  his  allotted  lands, 
as  a  right  of  way  for  a  canal  under  a  reclamation  project,  executed  during  the 
trust  period,  may  properly  be  approved  by  the  Secretary  of  the  Interior.  (Lucy 
Hawk  Shively,  36  L.  D.  135.) 

Miscellaneous.— Act  of  March  1,  1907  (34  Stat.  1015),  in  reference  to  convey- 
ance of  Indian  lands.  Act  of  May  29,  1908  (35  Stat.  444),  regarding  patents 
in  fee  to  purchasers  of  Indian  lands. 

Legislative  history.— H.  R.  15331,  Public  253,  in  the  59th  Congress.  Senate 
report  2561  with  amendment;  Conference  report  H.  4436.  40  Cong.  Rec.  5300; 
7421. 
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An  act  providing  for  the  subdivision  of  lands  entered  under  the  reclamation  act,  and  for 
other  purposes.      (Act  June  27,  1906,  ch.  3559,  34  Stat.  519) 

[Sec.  1.  Minimum  entries  of  less  than  40  acres — Subdivision — Entries 
of  lesser  areas.] — That  whenever,  in  the  opinion  of  the  Secretary  of 
the  Interior,  by  reason  of  market  conditions  and  the  special  fitness 
of  the  soil  and  climate  for  the  growth  of  fruit  and  garden  produce,  a 
lesser  area  than  forty  acres  may  be  sufficient  for  the  support  of  a 
family  on  lands  to  be  irrigated  under  the  provisions  of  the  act  of 
June  seventeenth,  nineteen  hundred  and  two,  known  as  the  recla- 
mation act,  he  may  fix  a  lesser  area  than  forty  acres  as  the  minimum 
entry  and  may  establish  farm  units  of  not  less  than  ten  or  more  than 
one  hundred  and  sixty  acres.  That  wherever  it  may  be  necessary, 
for  the  purpose  of  accurate  description,  to  further  subdivide  lands 
to  be  irrigated  under  the  provisions  of  said  reclamation  act,  the 
Secretary  of  the  Interior  may  cause  subdivision  surveys  to  be  made 
by  the  officers  of  the  Reclamation  Service,  which  subdivisions  shall 
be  rectangular  in  form,  except  in  cases  where  irregular  subdivisions 
may  be  necessary  in  order  to  provide  for  practicable  and  economical 
irrigation.  Such  subdivision  surveys  shall  be  noted  upon  the  tract 
books  in  the  General  Land  Office,  and  they  shall  be  paid  for  from 
the  reclamation  fund:  Provided,  That  an  entryman  may  elect  to 
enter  under  said  reclamation  act  a  lesser  area  than  the  minimum 
limit  in  any  State  or  Territory.    (34  Stat.  519.) 

Textual  note. — This  section,  combined  with  one  clause  from  section  3  of  the  act  of 
June  17,  1902  (32  Stat.  388),  is  codified  as  section  434,  title  43,  United  States  Code. 
"Act  of  June  17,  1902,"  appears  in  the  code  as  "reclamation  law." 

NOTES 

Cross  reference.— The  act  of  May  17,  1926  (44  Stat.  Pt.  3,  p.  1471),  authorizes 
issuance  of  patent  under  the  above  act  and  the  act  of  April  16,  1906  (34  Stat. 
116),  to  the  Boyle  Commission  Co.  for  block  No.  223,  town  site  of  Heyburn, 
Idaho,  without  further  payment  on  account  of  purchase  price  fixed  for  said 
land. 

Subdivision  of  lands. — Under  the  authority  conferred  upon  the  Secretary  by 
this  act,  to  "fix  a  lesser  area  than  40  acres  as  the  minimum  entry"  and  to 
"establish  farm  units  of  not  less  than  10  or  more  than  160  acres,"  as  to  all 
lands  withdrawn  and  entered  under  the  reclamation  act,  he  may  make  such 
subdivisions  of  the  public  land  entered  under  the  reclamation  act  as  in  his 
judgment  may  be  deemed  advisable  in  units  of  10  acres  or  multiples  thereof 
up  to  160  acres.     (Op.  Asst.  Atty.  Gen.  August  10,  1906,  35  L.  D.  110.) 

This  act  authorizes  the  Secretary  to  fix  a  lesser  area  than  40  acres  as  a 
farm  unit  when  "by  reason  of  market  conditions  and  the  special  fitness  of  the 
soil  and  climate  for  the  growth  of  fruit  and  garden  produce  a  lesser  area  than 
40  acres  may  be  sufficient  for  the  support  of  a  family,"  or  when  necessary  "in 
order  to  provide  for  practical  and  economical  irrigation,"  and  there  is  no 
authority  for  subdividing  a  smallest  legal  subdivision  under  any  other  circum- 
stances.    (Jerome  M.  Higman,  37  L.  D.  718.) 

Lands  platted  to  farm  units  can  only  be  taken  in  accordance  with  the  estab- 
lished units ;  and  there  can  not  be  included  in  the  same  entry  lands  within  a 
farm  unit  and  other  lands  without.     {McDonald  v.  Rizor,  42  L,.  D.  554.) 

See  Reclamation  Regulations  of  November  20,  1911,  regarding  amendment  of 
farm  units  and  adjustment  of  payments.     (40  L.  D.  312.) 
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March  8,  1930,  the  Commissioner,  Bureau  of  Reclamation,  requested  the  Secre- 
tary of  the  Interior  to  consider  the  matter  of  combining  public  and  private  land 
for  the  creation  of  a  farm  unit.  This  was  thought  advisable  on  the  Kittitas 
division,  Yakima  project,  in  order  that  the  lateral  system  might  be  more 
scientifically  and  economically  laid  out.  The  First  Assistant  Secretary,  March 
24,  1930,  cited  the  act  of  June  27,  1906,  fixing  the  area  "as  the  maximum  |  min- 
imum?] entry,"  stating  that  this  could  apply  to  public  land  only;  and  expressed 
the  opinion  that  no  authority  is  vested  in  the  Secretary  to  establish  a  farm  unit 
composed  partly  of  public  land  and  partly  of  adjacent  private  land. 

Sec.  2.  [Additional  entries  for  relinquished  lands.] — That  wherever 
the  Secretary  of  the  Interior,  in  carrying  out  the  provisions  of  the 
reclamation  act,  shall  acquire  by  relinquishment  lands  covered  by  a 
bona  fide  unperfected  entry  under  the  land  laws  of  the  United  States, 
the  entryman  upon  such  tract  may  make  another  and  additional 
entry,  as  though  the  entry  thus  relinquished  had  not  been  made. 
(34  Stat.  519.) 

Textual  note. — This  section  is  codified  as  section  446,  title  43,  United  States  Code,  the 
introductory  word  "That"  being  omitted,  and  "reclamation  act"  being  changed  tc  "recla- 
mation law." 

NOTES 

Entries  affected. — This  section  refers  to  entries  so  initiated  under  the  land  laws 
as  to  confer  on  the  entryman  vested  rights  which  are  voluntarily  relinquished. 
(United  States  v.  Hanson,  167  Fed.  881  (Wash.  1909)  ;  93  C.  C.  A.  371.) 

Settlers  on  unsurveyed  lands. — The  statutes  contain  no  provision  for  recogni- 
tion or  protection  of  any  right  of  a  settler  on  unsurveyed  public  lands  which  may 
be  withdrawn  and  reserved  thereunder  for  construction  of  irrigation  works,  and 
he  has  no  right  to  oppose  taking  the  land  therefor.     ( Idem. ) 

Sec.  3.  [Disposal  of  town  sites  within  irrigation  projects.] — That  any 
town  site  heretofore  set  apart  or  established  by  proclamation  of  the 
President,  under  the  provisions  of  sections  twenty-three  hundred  and 
eighty  and  twenty-three  hundred  and  eighty-one  of  the  Revised 
Statutes  of  the  United  States,  within  or  in  the  vicinity  of  any  recla- 
mation project,  may  be  appraised  and  disposed  of  in  accordance  with 
the  provisions  of  the  act  of  Congress  approved  April  sixteenth,  nine- 
teen hundred  and  six,  entitled  "An  act  providing  for  the  withdrawal 
from  public  entry  of  lands  needed  for  town-site  purposes  in  connec- 
tion with  irrigation  projects  under  the  reclamation  act  of  June  seven- 
teenth, nineteen  hundred  and  two,  and  for  other  purposes";  and  all 
necessary  expenses  incurred  in  the  appraisal  and  sale  of  lands  em- 
braced within  any  such  town  site  shall  be  paid  from  the  reclamation 
fund,  and  the  proceeds  of  the  sales  of  such  lands  shall  be  covered 
into  the  reclamation  fund.     (34  Stat.  519.) 

Textual  note. — The  substances  of  this  section  is  codified  as  section  563,  title  43,  United 
States  Code,  the  words  "heretofore  set  apart  or  established''  being  changed  to  "set  apart 
or  established  prior  to  June  25,  1906,"  and  references  to  previous  acts  of  Congress  being 
changed  to  references  to  sections  of  the  United  States  Code. 

NOTES 

Cross  reference. — See  notes  under  section  2,  act  of  April  16,  1906.  (34  Stat. 
116.) 

Regulations. — For  General  Land  Office  regulations  see  52  L.  D.  118. 

Sec.  4.  [Heyburn  and  Rupert,  Idaho — Limitation  not  applicable — 
Withdrawal  of  larger  town  sites.] — That  in  the  town  sites  of  Heyburn 
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and  Rupert,  in  Idaho,  created  and  surveyed  by  the  Government,  on 
which  town  sites  settlers  have  been  allowed  to  establish  themselves, 
and  had  actually  established  themselves  prior  to  March  fifth,  nine- 
teen hundred  and  six,  in  permanent  buildings  not  easily  moved,  the 
said  settlers  shall  be  given  the  right  to  purchase  the  lots  so  built  upon 
at  an  appraised  valuation  for  cash,  such  appraisement  to  be  made 
under  rules  to  be  prescribed  by  the  Secretary  of  the  Interior.  Provid- 
ing that  the  limitation  on  the  size  of  town  sites  contained  in  the  act 
of  April  sixteenth,  nineteen  hundred  and  six,  entitled  uAn  act  provid- 
ing for  the  withdrawal  from  public  entry  of  lands  needed  for  town 
site  purposes  in  connection  with  irrigation  projects  under  the  reclama- 
tion act  of  June  seventeenth,  nineteen  hundred  and  two,  and  for  other 
purposes,"  shall  not  apply  to  the  town  sites  named  in  this  section; 
and  whenever,  in  the  opinion  of  the  Secretary  of  the  Interior,  it  shall 
be  advisable  for  the  public  interest,  he  may  withdraw  and  dispose 
of  town  sites  in  excess  of  one  hundred  and  sixty  acres  under  the  provi- 
sions of  the  aforesaid  act,  approved  April  sixteenth,  nineteen  hundred 
and  six,  and  reclamation  funds  shall  be  available  for  the  payment  of 
all  expenses  incurred  in  executing  the  provisions  of  this  act,  and  the 
aforesaid  act  of  April  sixteenth,  nineteen  hundred  and  six,  and  the 
proceeds  of  all  sales  of  town  sites  shall  be  covered  into  the  reclamation 
fund.    (34  Stat.  520.) 

Textual  note. — Portions  of  this  section  appear  in  sections  561  and  568,   respectively, 
title  43,  United  States  Code. 

Sec.  5.  [Allowance  of  time  to  desert-land  entry  men — Where  irrigation 
project  is  abandoned — Relinquishment  of  excess  areas  if  project  is  com- 
pleted— Owners  of  water  rights.] — That  where  any  bona  fide  desert-land 
entry  has  been  or  may  be  embraced  within  the  exterior  limits  of 
any  land  withdrawal  or  irrigation  project  under  the  act  entitled 
"An  act  appropriating  the  receipts  from  the  sale  and  disposal  of 
public  lands  in  certain  States  and  Territories  to  the  construction  of 
irrigation  works  for  the  reclamation  of  arid  lands,"  approved  June 
seventeenth,  nineteen  hundred  and  two,  and  the  desert-land  entry- 
man  has  been  or  may  be  directly  or  indirectly  hindered,  delayed,  or 
prevented  from  making  improvements  or  from  reclaiming  the  land 
embraced  in  any  such  entry  by  reason  of  such  land  withdrawal  or 
irrigation  project,  the  time  during  which  the  desert-land  entry- 
man  has  been  or  may  be  so  hindered,  delayed,  or  prevented  from 
complying  with  the  desert-land  law  shall  not  be  computed  in  deter- 
mining the  time  within  which  such  entryman  has  been  or  may  be 
required  to  make  improvements  or  reclaim  the  land  embraced  within 
any  such  desert-land  entry :  Provided,  That  if  after  investigation  the 
irrigation  project  has  been  or  may  be  abandoned  by  the  Government, 
time  for  compliance  with  the  desert-land  law  by  any  such  entryman 
shall  begin  to  run  from  the  date  of  notice  of  such  abandonment  of  the 
project  and  the  restoration  to  the  public  domain  of  the  lands  with- 
drawn in  connection  therewith,  and  credit  shall  be  allowed  for  all 
expenditures  and  improvements  heretofore  made  on  any  such  desert 
land  entry  of  which  proof  has  been  filed;  but  if  the  reclamation 
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project  is  carried  to  completion  so  as  to  make  available  a  water 
supply  for  the  land  embraced  in  any  such  desert-land  entry,  the 
entryman  shall  thereupon  comply  with  all  the  provisions  of  the 
aforesaid  act  of  June  seventeenth,  nineteen  hundred  and  two,  and 
shall  relinquish  all  land  embraced  within  his  desert-land  entry  in 
excess  of  one  hundred  and  sixty  acres,  and  as  to  such  one  hundred 
and  sixty  acres  retained,  he  shall  be  entitled  to  make  final  proof  and 
obtain  patent  upon  compliance  with  the  terms  of  payment  prescribed 
in  said  act  of  June  seventeenth,  nineteen  hundred  and  two,  and  not 
otherwise.  But  nothing  herein  contained  shall  be  held  to  require  a 
desert-land  entryman  who  owns  a  water  right  and  reclaims  the  land 
embraced  in  his  entry  to  accept  the  conditions  of  said  reclamation 
act.     (34  Stat.  520.) 

Textual  note. — This  section  is  codified  as  section  448,  title  43,  United  States  Code,  the 
introductory  word  "That"  being  omitted  from  the  code  ;  reference  to  the  reclamation  act, 
which  occurs  four  times,  being  changed  to  "reclamation  law"  ;  and  the  words  "improve- 
ments heretofore  made"  in  the  proviso  being  changed  to  "improvements  made  prior  to 
June  27,  1906." 

NOTES 

Amendment. — The  proviso  to  this  section  was  amended  by  act  of  June  6,  1930 
(46  Stat.  502.) 

Cross  reference.— See  section  3,  act  of  March  28,  1908  (35  Stat.  52). 

See  act  of  July  24,  1912.     (37  Stat.  200.) 

Extension  of  time. — This  section,  authorizing  an  extension  of  time  for  compli- 
ance with  law  on  desert  entries  within  reclamation  projects,  applies  only  to  entry- 
men  who  have  been  directly  or  indirectly  delayed  or  prevented  from  carrying 
out  their  plans  and  works  for  obtaining  a  water  supply  by  creation  of  a  reclama- 
tion project.     (Frank  C.  Jones,  41  L.  D.  377.) 

Section  5  of  the  act  of  June  27,  1908,  which  provides  that  the  time  that  a  desert- 
land  entryman  is  hindered  or  prevented  from  making  improvements  on  or  from 
reclaiming  the  lands  in  his  entry  by  reason  of  the  fact  that  the  land  has  been 
within  a  reclamation  withdrawal,  shall  not  be  computed  in  determining  the 
period  within  which  he  must  complete  his  entry,  is  not  applicable  where  the 
method  of  irrigation  is  by  the  use  of  water  to  be  procured  from  wells  sunk  on  the 
land,  and  the  failure  to  make  timely  reclamation  is  due  solely  to  lack  of  funds. 
(Donald  K.  McLennay,  53  L.  D.  21.) 

Right  to  water. — A  desert  entryman  of  lands  falling  within  a  Government  recla- 
mation project  who  seeks  to  secure  water  for  the  reclamation  thereof  from  the 
project  is  required  by  this  section  as  a  condition  precedent  to  his  right  to  water, 
to  relinquish  to  the  Government  all  of  the  land  embraced  within  his  entry  in 
excess  of  160  acres.     (Secretary's  instructions,  January  20,  1912,  40  L.  D.  386.) 

Assignment  of  entry. — An  unperfected  desert-land  entry  in  a  reclamation  proj- 
ect which  has  been  reduced  to  160  acres  by  relinquishment  of  the  excess  area 
under  this  act,  and  has  thereby  become  subject  to  the  reclamation  act  and 
qualified  to  take  water  from  the  project,  may  be  assigned  in  part  under  the  act 
of  March  28, 1908  (35  Stat.  52).     (George  H.  Upthegrove,  40  L.  D.  622. ) 

Issue  of  patent. — Under  the  desert-land  act  as  modified  by  this  act,  final  proof 
upon  a  desert  entry  within  a  reclamation  project  can  not  be  held  to  have  been 
made  and  completed  until  the  payments  required  by  said  acts  and  the  reclama- 
tion act  have  been  made ;  and  the  department  is  without  authority  to  accept  or 
regard  final  proof  in  such  cases  as  complete,  or  to  issue  patent  thereon,  until  after 
such  full  compliance  with  the  terms  of  payment  imposed  by  the  reclamation 
act.     (W.  H.  Skinner  et  al.,  39  L.  D.  519.) 

When,  however,  the  parties  in  interest  are  able  to  negotiate  loans  for  amounts 
sufficient  to  pay  the  entire  reclamation  charges  upon  an  entry,  contingent  upon 
the  prompt  issuance  of  final  certificate  and  patent,  consideration  of  the  final 
proof  and  issuance  of  final  certificate  and  patent,  in  cases  otherwise  regular, 
may  be  expedited.     (Idem.     See  also  Leroy  W*  Furnas,  38  L.  D.  194.) 

Abandonment  of  entry. — The  failure  of  an  entryman  on  arid  lands  withdrawn 
under  the  reclamation  act,  as  susceptible  of  irrigation,  continuously  to  reside 
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upon  or  cultivate  the  land,  which,  though  later  withdrawn  for  irrigation  works, 
was  finally  released  during  the  time  when  no  reclamation  project  has  been  devised 
or  installed,  can  not  be  deemed  an  abandonment;  the  act  of  June  27,  1906  (34 
Stat.  520),  expressly  saving  such  cases,  and  the  entryman  having  prepared  the 
land  for  eutivation  and  established  a  residence  thereon.  (Edwards  v.  Bodkin 
(1918),  249  Fed.  502;  affirmed  (D.  C.  Gal.  1919),  207  Fed.  1004;  affirmed,  Bodkin 
v.  Edwards  (C.  C.  A.  1920),  265  Fed.  621;  affirmed  (1021),  41  Sup.  Ct.  268,  255 
U.  S.  221,65  L.  Ed.  595.) 

Rule  of  approximation. — Rule  applied  to  desert  entries  coming  with  the  pro- 
visions of  the  reclamation  act  that  when  the  excess  area  in  an  entry  above  160* 
acres  is  less  than  the  deficiency  would  be  if  the  smallest  subdivision  were  ex- 
cluded, it  may  he  included  in  the  entry;  where  it  is  greater  it  must  be  excluded. 
(General  Lund  Office  Instructions  of  Mar.  30,  1910,  38  L.  D.  513.) 

Relinquishment  of  lands.— The  Act  of  Fob.  14,  1931,  46  Stat.  1102,  authorized 
the  Secretary  to  quitclaim  to  the  City  of  Rupert,  Idaho,  all  right,  title  and  interest 
of  the  United  States  in  a  certain  tract  of  land  in  the  Government  townsite. 

Legislative  history.— H.  R.  18536  in  the  59th  Congress.  Public  308.  House 
Report  3717  with  amendment ;  Senate  Report  3897  with  amendments.  Conference 
Report  H.  4958.     J,0  Congr.  Rec.  6J,77 ;  6J,93;  8265;  8807. 
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CONVENTION  BETWEEN  TJTE  UNITED  STATES  AND  MEXICO.  PROVIDING  FOR 
THE  EQUITABLE  DIS1 RIBUTIION  OF  THE  WATERS  OF  THE  RIO  GRANDE 
FOR  IRRIGATION  PURPOSES 

[Signed  at  Washington,  May  21,  1906;  ratification  advised  by  the  Senate  June  26,  1006; 
ratified  by  the  President  December  26,  1906  ;  ratified  by  Mexico  January  5,  1907  ;  ratifi- 


cations   exchanged 
31  Stat.  2953] 


it    Washington    January    16,    1907  ;    proclaimed   January    16,    190 1 


By  the  President  of  the  United  States  of  America 


A   PROCLAMATION 

Whereas  a  convention  between  the  United  States  of  America  and 
the  United  States  of  Mexico,  providing  for  the  equitable  distribution 
of  the  waters  of  the  Rio  Grande  for  irrigation  purposes,  and  to  re- 
move all  causes  of  controversy  between  them  in  respect  thereto,  was 
concluded  and  signed  by  their  respective  plenipotentiaries  at  Wash- 
ington on  the  21st  day  of  May,  1906,  the  original  of  which  conven- 
tion, being  in  the  English  and  Spanish  languages,  is  word  for  word 
as  follows : 

The  United  States- of  America  and  the  United  States  of  Mexico  being  desirous 
to  provide  for  the  equitable  distribution  of  the  waters  of  the  Rio  Grande  for 
irrigation  purposes,  and  to  remove  all  causes  of  controversy  between  them  in 
respect  thereto,  and  being  moved  by  considerations  of  international  comity, 
have  resolved  to  conclude  a  convention  for  these  purposes  and  have  named 
as  their  plenipotentiaries: 

The  President  of  the  United  States  of  America,  Elihu  Root,  Secretary  of 
State  of  the  United  States ;  and 

The  President  of  the  United  States  of  Mexico,  His  Excellency  Senor  Don 
Joaquin  D.  Casasus,  ambassador  extraordinary  and  plenipotentiary  of  the 
United  States  of  Mexico  at  Washington. 

Who,  after  having  exhibited  their  respective  full  powers,  which  were  found 
to  be  in  good  and  due  form,  have  agreed  upon  the  following  articles: 

Article  1.  'After  the  completion  of  the  proposed  storage  dam  near  Engle, 
N.  Mex.,  and  the  distributing  system  auxiliary  thereto,  and  as  soon  as  water 
shall  be  available  in  said  system  for  the  purpose,  the  United  States  shall  deliver 
to  Mexico  a  total  of  6(XT)00  acre-feet  of  water  annually,  in  the  bed  of  the  Rio 
Grande  at  the  point  where  the  head  works  of  the  Acequia  Madre,  known  as 
the  Old  Mexican  Canal,  now  exist  above  the  city  of  Juarez,  Mexico. 

Art.  2.  The  delivery  of  the  said  amount  of  water  shall  be  assured  by  (he 
United  States  and  shall  be  distributed  through  the  year  in  the  same  proportions 
as  the  water  supply  proposed  to  be  furnished  from  the  said  irrigation  system 
to  lands  in  the  United  States  in  the  vicinity  of  El  Paso,  Tex.,  according  to  the 
following  schedule,  as  nearly  as  may  be  possible : 


Acre- 
feet 
per 
month 

Correspond- 
in?  cubic 
feet  of  water 

Acre- 
feet    . 
per 

month 

Correspond- 
ing cubic 
feet  of  water 

January 

0 
1,090 
5,  460 
12,000 
12, 000 
12,000 
8,180 

0 
47,  480,  400 
237,  837,  600 
522,  720, 000 
522,  720,  000 
522,  720, 000 
356,  320.  800 

August 

September  __. 

October . 

4,370 

3,  270 

1,090 

540 

0 

190,  357,  200 

February 

142,441,200 

March.    

47, 480,  400 

April 

November 

23,  522,  400 

May     

0 

Total  for  the  year 

July 

60,0(0 

2,613,600,000 
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In  case,  however,  of  extraordinary  drought  or  serious  accident  to  the  irriga- 
tion system  in  the  United  States,  the  amount  delivered  to  the  Mexican  Canal 
shall  be  diminished  in  the  same  proportion  as  the  water  delivered  to  lands 
under  said  irrigation  system  in  the  United  States. 

Art.  3.  The  said  delivery  shall  be  made  without  cost  to  Mexico,  and  the 
United  States  agrees  to  pay  the  whole  cost  of  storing  the  said  quantity  of  water 
to  be  delivered  to  Mexico,  of  conveying  the  same  to  the  international  line,  of 
measuring  the  said  water,  and  of  delivering  it  in  the  river  bed  above  the  head 
of  the  Mexican  Canal.  It  is  understood  that  the  United  States  assumes  no  obliga- 
tion beyond  the  delivering  of  the  water  in  the  bed  of  the  river  above  the  head 
of  the  Mexican  Canal. 

Art.  4.  The  delivery  of  water  as  herein  provided  is  not  to  be  construed  as  a 
recognition  by  the  United  States  of  any  claim  on  the  part  of  Mexico  to  the  said 
waters ;  and  it  is  agreed  that  in  consideration  of  such  delivery  of  water  Mexico 
waives  any  and  all  claims  to  the  waters  of  the  Rio  Grande  for  any  purpose  what- 
ever between  the  head  of  the  present  Mexican  Canal  and  Fort  Quitman,  Tex., 
and  also  declares  fully  settled  and  disposed  of,  and  hereby  waives,  all  claims 
heretofore  asserted  or  existing,  or  that  may  hereafter  arise,  or  be  asserted, 
against  the  United  States  on  account  of  any  damages  alleged  to  have  been  sus- 
tained by  the  owners  of  land  in  Mexico  by  reason  of  the  diversion  by  citizens 
of  the  United  States  of  waters  of  the  Rio  Grande. 

Art.  5.  The  United  States  in  entering  into  this  treaty  does  not  thereby  con- 
cede, expressly  or  by  implication,  any  legal  basis  for  any  claims  heretofore 
asserted  or  which  may  be  hereafter  asserted  by  reason  of  any  losses  incurred 
by  the  owners  of  land  in  Mexico  due  or  alleged  to  be  due  to  the  diversion  of  the 
waters  of  the  Rio  Grande  within  the  United  States ;  nor.  does  the  United  States 
in  any  way  concede  the  establishment  of  any  general  principle  or  precedent  by 
the  concluding  of  this  treaty.  The  understanding  of  both  parties  is  that  the 
arrangement  contemplated  by  this  treaty  extends  only  to  the  portion  of  the 
Rio  Grande  which  forms  the  international  boundary  from  the  head  of  the 
Mexican  Canal  down  to  Fort  Quitman,  Tex.,  and  in  no  other  case. 

Art.  6.  The  present  convention  shall  be  ratified  by  both  contracting  parties 
in  accordance  with  their  constitutional  procedure,  and  the  ratification  shall 
be  exchanged  at  Washington  as  soon  as  possible. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  conven- 
tion, both  in  the  English  and  Spanish  languages,  and  have  thereunto  affixed 
their  seals. 

Done  in  duplicate  at  the  City  of  Washington  this  21st  day  of  May,  1908. 

Elihu  Root.  [seal.] 

Joaquin  D.  Casasijs.     [seal.] 

And  whereas  the  said  convention  has  been  duly  ratified  on  both 
parts,  and  the  ratifications  of  the  two  Governments  were  exchanged  in 
the  city  of  Washington  on  the  16th  day  of  January,  1907 : 

Now,  therefore,  be  it  known  that  I,  Theodore  Roosevelt,  President 
of  the  United  States  of  America,  have  caused  the  said  convention  to 
be  made  public,  to  the  end  that  the  same  and  every  article  and  clause 
thereof  may  be  observed  and  fulfilled  with  good  faith  by  the  United 
States  and  the  citizens  thereof. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington,  this  16th  day  of  January,  in  the 
year  of  our  Lord  1907,  and  of  the  independence  of  the  United  States, 
of  America  the  one  hundred  and  thirty-first. 

[seal.]  Theodore  Roosevelt. 

By  the  President : 
Elihu  Root, 

Secretary  of  State. 
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NOTE 

Cross  reference. — See  act  of  June  17,  1930  (46  Stat.  767),  giving  approval  of 
Congress  to  the  Rio  Grande  compact  signed  at  Santa  Fe,  N.  Mex.,  February  12, 
1929. 

Also,  act  of  May  31,  1939,  (ch.  155,  53  Stat.  785)  giving  consent  of  Congress  to 
the  Rio  Grande  compact  signed  at  Santa  Fe,  N.  Mex.,  March  18,  1938. 
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EMPLOYMENT  OF  INDIAN  LABOR,  HIRING  OF  INDIAN  PROPERTY, 
CONVEYANCE  OF  INDIAN  LANDS,  AND  IRRIGATION  IN  PIMA 
INDIAN   RESERVATION 

[Extracts  from]  An  act  making  appropriations  for  the  current  and  contingent  expenses  of 
the  Indian  Department,  for  fulfilling  treaty  stipulations  with  various  Indian  tribes,  and 
for  other  purposes;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  eight. 
(Act  March  1,  1907,  ch.  2285,  34  Stat.  1015,  25  U.  S.  C.  405) 

******* 

[Employment  of  Indian  labor  and  hiring  of  Indian  property — Exemp- 
tion.]— That  as  far  as  practicable  Indian  labor  shall  be  employed  and 
purchase  in  the  open  market  made  from  Indians,  under  the  direction 
of  the  Secretary  of  the  Interior.  And  the  employment  of  such 
Indians  and  the  hiring  of  their  property,  in  connection  with  the  con- 
struction of  any  irrigation  project  under  the  Reclamation  Service, 
shall  be  exempt  from  the  provisions  of  sections  thirty-seven  hun- 
dred and  nine  and  thirty-seven  hundred  and  forty-four,  Revised 
Statutes.    (34  Stat.  1015.) 

sgc  1*  "F  H*  *f  *!•  *    •§* 

[Conveyance  of  lands  by  noncompetent  Indians.] — That  any  non- 
competent  Indian  to  whom  a  patent  containing  restrictions  against 
alienation  has  been  issued  for  an  allotment  of  land  in  severalty, 
under  any  law  or  treaty,  or  who  may  have  an  interest  in  any  allot- 
ment by  inheritance,  may  sell  or  convey  all  or  any  part  of  such  allot- 
ment or  such  inherited  interest  on  such  terms  and  conditions  and 
under  such  rules  and  regulations  as  the  Secretary  of  the  Interior  may 
prescribe,  and  the  proceeds  derived  therefrom  shall  be  used  for  the 
benefit  of  the  allottee  or  heir  so  disposing  of  his  land  or  interest, 
under  the  supervision  of  the  Commissioner  of  Indian  Affairs;  and 
any  conveyance  made  hereunder  and  approved  by  the  Secretary  of 
the  Interior  shall  convey  full  title  to  the  land  or  interest  so  sold,  the 
same  as  if  fee-simple  patent  had  been  issued  to  the  allottee.  (34 
Stat.  1018.) 

******* 

Textual  note. — This  provision  is  codified  as  section  405,  title  25,  United  States  Code. 

NOTES 

Cross  references. — See  act  of  June  21,  1906  (34  Stat.  325),  as  to  sale  of  lands 
allotted  to  Indians. 

See  act  of  May  29,  1908  (35  Stat.  444),  regarding  patents  in  fee  to  purchasers 
of  Indian  lands. 

[Irrigation  for  Pima  Indians  from  Salt  River  project.] — That  the  Sec- 
retary of  the  Interior  may,  in  his  discretion,  use  such  part  of  the 
$300,000  heretofore  .appropriated  for  an  irrigation  system  for  the 
Pima  Indians  in  the  payment  of  such  Indians'  proportionate  part  of 
the  construction  of  the  Salt  River  project,  and  such  funds  may  be 
transferred  to  the  reclamation  fund,  to  be  expended  by  that  service 
in  accordance  with  its  rules  and  regulations,  the  Indians  to  receive 
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a  credit  upon  the  reclamation  charge  assessed  against  their  lands 
under  the  Salt  River  project  for  the  amount  so  transferred.  (34  Stat. 
1022.) 

Legislative  history. — H.  R.  22580,  Public  154  in  the  59th  Congress.  House 
report  5486 ;  Senate  report  5689  with  amendments ;  Conference  report  H.8069. 
41  Congr.  Rec.  478;  520;  2145;  2147;  2289;  3931.  Hearings  printed  as  Senate 
Document  1932. 
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APPROPRIATION  FOR  IRRIGATION  DAM  ACROSS  THE  RIO  GRANDE 

[Extract  from]  An  act  making  appropriations  for  sundry  civil  expenses  of  the  Government 
for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  eight,  and  for  other 
purposes.      (Act  March  4,  1907,  ch.  2918,  34  Stat.  1295) 


[$1,000,000  appropriated  from  General  Treasury  in  accordance  with 
convention  with  Mexico.] — Toward  the  construction  of  a  dam  for 
storing  and  delivering  sixty  thousand  acre-feet  of  water  annually, 
in  the  bed  of  the  Rio  Grande,  at  the  point  where  the  headworks  of 
the  Acequia  Madre  now  exist,  above  the  city  of  Juarez,  Mexico,  as 
provided  by  a  convention  between  the  United  States  and  Mexicor 
proclaimed  January  sixteenth,  nineteen  hundred  and  seven,  one  mil- 
lion dollars,  to  be  available  as  needed  and  to  be  expended  under  the 
direction  of  the  Secretary  of  the  Interior  in  connection  with  the  irri- 
gation project  on  the  Rio  Grande:  Provided,  That  the  balance  of 
the  cost  of  said  irrigation  project  over  and  above  the  amount  herein 
appropriated  shall  be  allotted  by  the  Secretary  of  the  Interior,  as 
may  be  needed  and  as  may  be  available  from  time  to  time,  from  the 
reclamation  fund  and  collected  from  the  settlers  and  owners  of  the 
land  benefited  under  the  provisions  of  the  reclamation  act  approved 
June  seventeenth,  nineteen  hundred  and  two,  and  acts  supplemental 
thereto  or  amendatory  thereof.     (34  Stat.  1357.) 

******* 

Legislative  history. — H.  R.  25745,  Public  Law  253  in  the  59th  Congress.  House 
Report  8033.  Senate  Report  7284.  Conference  Report  H.  8174.  41  Cong.  Rec. 
3822 ;  4465. 
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IRRIGATION  OF   INDIAN  LANDS 

[Extract  from]  An  act  making  appropriations  for  the  current  and  contingent  expenses  of 
tbe  Indian  Department,  for  fulfilling  treaty  stipulations  with  various  Indian  tribes,  and 
for  other  purposes,  for  the  fiscal  year  ending  June  30,  1909.  (Act  April  30,  1908,  ch. 
153,  35  Stat.  70) 

5jC  $fi  yfi  *J»  H*  *£  5{J 

[Authority  to  arrange  for  reclamation  of  Indian  lands — No  lien  or 
charge  created  against  reserved  lands — Limit  of  cost.] — That  in  carrying 
out  any  irrigation  project  which  may  be  undertaken  under  the  provi- 
sions of  the  act  of  June  seventeenth,  nineteen  hundred  and  two 
(Thirty-second  Statutes,  page  three  hundred  and  eighty-eight) ,  known 
as  the  reclamation  act,  and  which  may  make  possible,  and  provide 
for,  in  connection  with  the  reclamation  of  other  lands  the  irrigation  of 
all  or  any  part  of  the  irrigable  lands  heretofore  included  in  allotments 
made  to  Indians  under  the  fourth  section  of  the  general  allotment 
act,  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  authorized  to 
make  such  arrangement  and  agreement  in  reference  thereto  as  said 
Secretary  deems  for  the  best  interest  of  the  Indians :  Provided,  That 
no  lien  or  charge  for  construction,  operation,  or  maintenance  shall 
thereby  be  created  against  any  such  reserved  lands:  And  provided 
further,  That  to  meet  the  necessary  cost  of  carrying  out  this  legislation 
the  Secretary  of  the  Interior  is  authorized  to  expend,  out  of  the  sum 
appropriated  in  this  act  for  irrigation,  an  amount  not  exceeding 
$13,000.     (35  Stat,  8'5.) 

******* 

Legislative  history. — H.  R.  15219,  Public  Law  104  in  the  60th  Congress.  House 
Report  437;  Senate  Report  278  with  amendments;  Conference  Report  H.  1417. 
42  Cong.  Rec.  2648  ;  3252  ;  3376 ;  4560 ;  4979 ;  5020. 
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BOOKS  AND  PERIODICALS  FOR,  THE  RECLAMATION  SERVICE 
(BUREAU  OF  RECLAMATION) — ASSIGNMENT  OF  PAY  BY  FIELD 
EMPLOYEES 

[Extract  from]  An  act  making  appropriations  for  sundry  civil  expenses  of  the  Government 
for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  nine,  and  for  other  pur- 
poses.     (Act  May  27,  1908,  ch.  200,  35  Stat.  317) 

******* 

[Authority  to  purchase  books,  etc.] — The  Secretary  of  the  Interior 
may  authorize  the  purchase  of  such  law  books,  books  of  reference, 
periodicals,  engineering  and  statistical  publications  as  are  needed  in 
carrying  out  the  surveys  and  examinations  authorized  by  the  act  of 
June  seventeenth,  nineteen  hundred  and  two,  entitled  "An  act  ap- 
propriating the  receipts  from  the  sale  and  disposal  of  public  lands 
in  certain  States  and  Territories  for  the  construction  of  irrigation 
works  for  the  reclamation  of  arid  lands."     (35  Stat.  350.) 

Textual  note. — This  provision  is  codified  as  section  379,  title  43,  United  States  Code, 
the  words  "act  of  June  seventeenth,  etc."  being  omitted,  and  the  words  "reclamation  law" 
substituted. 

NOTES 

Cross  reference.— See  act  of  March  3,  1925,  ch.  462  (43  Stat.  1141),  and  notes 
thereunder. 

[Secretary  may  permit  field  employees  to  assign  pay.] — The  Secretary 
of  the  Interior  is  hereby  authorized  to  permit  the  employees  of  the 
Reclamation  Service,  while  employed  in  the  field,  to  make  assign- 
ments of  their  pay  under  such  regulations  as  he  may  prescribe.  (35 
Stat.  350.) 

Textual  note. — This  provision  is  codified  as  section  382,  title  43,  United  States  Code. 
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COMPENSATION  OF  COMMISSIONS,   BOARDS,   ETC. 

[Extract  from]  An  act  making  appropriations  for  sundry  civil  expenses  of  the  Government 
for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  ten,  and  for  other  pur- 
poses.     (Act  March  4,  1909,  ch.  299,  35  Stat.  945,  1027,  31  USCA  673) 

******* 

Sec.  9.  [Commissions,  etc.,  compensation  of,  unless  created  by  law, 
forbidden.] — That  hereafter  no  part  of  the  public  moneys,  or  of  any 
appropriation  heretofore  or  hereafter  made  by  Congress,  shall  be  used 
for  the  payment  of  compensation  or  expenses  of  any  commission,  coun- 
cil, board  or  other  similar  body,  or  any  members  thereof,  or  for  ex- 
penses in  connection  with  any  work  or  the  results  of  any  work  or 
action  of  any  commission,  council,  board,  or  other  similar  body, 
unless  the  creation  of  the  same  shall  be  or  shall  have  been  authorizd 
by  law ;  nor  shall  there  be  employed  by  detail,  hereafter  or  heretofore 
made,  or  otherwise  personal  services  from  any  executive  department 
or  other  Government  establishment  in  connection  with  any  such  com- 
mission, council,  board,  or  other  similar  body.     (35  Stat.1027.) 


NOTES 

Authorized  by  law,  what  constitutes. — Congress  did  not  intend  by  the  pro- 
visions of  section  9  of  Act  of  March  4,  1909,  35  Stat.  1027,  which  prohibits  the 
payment  of  compensation  of  expenses  of  commissions,  etc.,  unless  the  creation 
of  the  same  shall  have  been  authorized  by  law,  to  require  a  specific  authorization 
by  a  law  of  the  United  States,  but  that  it  should  be  sufficient  if  their  appointment 
were  authorized  in  a  general  way  by  law.  21  Op.  Atty.  Gen.  4S2.  See  also  id. 
S00;  id.  459;  16  Comp.  Dec.  422. 

There  was  no  authority  of  law  for  the  creation  of  a  commission  to  study  the 
questions  in  connection  with  the  equitable  distribution  of  waters  of  the  Rio 
Grande,  hence  payment  of  the  salaries  and  expenses  of  members  of  said  com 
mission  is  prohibited  by  section  9  of  the  Act  of  March  4,  1909;  35  Stat.  1027. 
20  Comp.  Dec.  643. 

The  provision  of  section  9  of  the  Act  of  March  4,  1909,  35  Stat.  1027,  prohibits 
the  use  of  the  funds  appropriated  for  the  construction  of  the  Coolidge  Dam 
for  the  payment  of  salaries  of  a  board  of  consulting  engineers  as  such,  regardless 
of  the  rate  of  compensation  that  may  be  paid  to  any  individual  member  of  the 
board.     5  Comp.  Gen.  231. 

Comptroller  General  decisions,  December  8,  1926,  A-16346,  and  February  27, 
1932,  A-40439  (11  Comp.  Gen.  331)— Payment  of  appropriated  funds  for  travel- 
ling expenses  of  a  commission  without  specific  authorization  by  the  Congress. 

Conventions  or  meetings,  expenditures  for  housing,  etc.,  prohibited. — The  joint 
resolution  of  February  2,  1935,  Ch.  4,  49  Stat.  19,  31  U.  S.  C.  551,  prohibits  the 
expenditure  of  any  moneys  for  housing,  feeding,  or  transportation  to  conventions 
or  meetings  unless  specifically  provided  by  law. 

Legislative  history.— H.  R.  28245,  Public  328,  in  the  61st  Congress.  House 
report  2205;  Senate  Report  1106  with  amendments;  43  Cong.  Rec.  3118;  3759; 
3816. 
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UINTAH  INDIAN  LANDS  FOR  STRAWBERRY  VALLEY  PROJECTS 

[Extract  from]  An  act  making  appropriations  for  the  current  and  contingent  expenses  of 
the  Bureau  of  Indian  Affairs,  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  and  for  other  purposes,  for  the  fiscal  year  ending  June  30,  1911.  (Act  April  4, 
1910,  ch.  140,  36  Stat.  269) 

[Payment  to  Uintah  Indians  from  reclamation  fund  for  lands  withdrawn 
for  Strawberry  Valley  project — Installments — Reimbursement.] — That  the 
Secretary  of  the  Interior  is  hereby  authorized  to  pay  from  the  recla- 
mation fund  for  the  benefit  of  the  Uintah  Indians  the  sum  of  $1.25  per 
acre  for  the  lands  in  the  former  Uintah  Indian  Reservation,  in  the 
State  of  Utah,  which  were  set  apart  by  the  President  for  reservoir 
and  other  purposes  under  the  provisions  of  the  act  approved  March 
third,  nineteen  hundred  and  five,  chapter  fourteen  hundred  and  sev- 
enty-nine, and  which  were  by  the  Secretary  of  the  Interior  withdrawn 
for  irrigation  works  under  the  provisions  of  the  reclamation  act  of 
June  seventeenth,  nineteen  hundred  and  two,  in  connection  with  the 
reservoir  for  the  Strawberry  Valley  project.  Such  payment  shall  be 
made  in  five  annual  installments,  and  the  moneys  paid  shall  be  sub- 
ject to  the  same  disposition  as  the  proceeds  of  the  sales  of  lands  in 
the  former  Indian  reservation.  All  such  payments  shall  be  in- 
cluded in  the  cost  of  construction  of  said  Strawberry  Valley  project 
to  be  reimbursed  by  the  owners  of  lands  irrigated  therefrom,  all 
receipts  from  said  lands,  as  rentals  or  otherwise,  being  credited  to 
the  said  owners.  All  right,  title,  and  interest  of  the  Indians  in  the 
said  lands  are  hereby  extinguished,  and  the  title,  management,  and 
control  thereof  shall  pass  to  the  owners  of  the  lands  irrigated  from  said 
project  whenever  the  management  and  operation  of  the  irrigation 
works  shall  so  pass  under  the  terms  of  the  reclamation  act.  (36  Stat. 
285.) 

******* 

NOTE 

See  14  Comp.  Dec.  49. 

Legislative  history.— H.  It.  19028,  Public  114,  in  the  61st  Congress.  Senate 
report  357  with  amendments;  Conference  report  H.  823.  45  Cong.  Rec.  3002: 
3690;  3694;  3770. 
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RIGHTS   OF   BUREAU  OF   RECLAMATION  IN  NATIONAL  PARKS 

{Extract  from]  An  act  to  establish  "The  Glacier  National  Park"  in  the  Rocky  Mountains 
south  of  the  international  boundary  line  in  the  State  of  Montana,  and  for  other  pur- 
poses.     (Act  of  May  11, 1910  ;  36  Stat.  354  ;  U.  S.  C,  title  16,  sec.  161) 

[G-lacier  National  Park;  rights-of-way  for  railways;  reclamation  proj- 
ects.]— Rights-of-way  through  the  valleys  of  the  North  and  Middle 
Forks  of  the  Flathead  Eiver  for  steam  or  electric  railways  may  be 
acquired  within  said  Glacier  National  Park  under  filings  or  proceed- 
ings heretofore  or  hereafter  made  or  instituted  under  the  laws  appli- 
cable to  the  acquisition  of  such  rights  over  or  upon  the  unappropriated 
public  domain  of  the  United  States,  and  the  United  States  Reclamation 
Service  may  enter  upon  and  utilize  for  flowage  or  other  purposes  any 
area  within  said  park  which  may  be  necessary  for  the  development 
and  maintenance  of  a  Government  reclamation  project. 

NOTES 

The  statement  "The  United  States  Reclamation  Service  may  enter  upon  and 
utilize  for  flowage  or  other  purposes  any  area  within  said  park  which  may  be 
necessary  for  the  development  and  maintenance  of  a  Government  reclamation 
project"  is  also  contained  in  section  1  of  the  act  of  January  26,  1915,  38  Stat; 
798  (U.  S.  C  title  16,  sec.  191),  establishing  the  Rocky  Mountain  National  Park 
in  Colorado ;  and  in  section  1  of  the  act  of  August  9,  1916,  39  Stat.  442  (U.  S.  C, 
title  16,  sec.  201),  establishing  the  Lassen  Volcanic  National  Park  in  California. 

Section  7  of  the  act  of  February  26,  1919,  40  Stat.  1178  (U.  S.  C,  title  16,  sec. 
227),  relating  to  the  establishment  of  the  Grand  Canyon  National  Park  in  Arizona, 
reads  as  follows : 

"Whenever  consistent  with  the  primary  purposes  of  said  park,  the  Secretary 
of  the  Interior  is  authorized  to  permit  the  utilization  of  areas  therein  which 
may  be  necessary  for  the  development  and  maintenance  of  a  Government  reclama- 
tion project." 

Act  of  March  3,  1921  (41  Stat.  1353),  requires  consent  of  Congress  to  con- 
struct waterways,  etc.,  in  national  parks  and  national  monuments.  See  Solici- 
tor's opinion,  July  19,  1935,  following  act  of  March  3,  1921,  holding  special  act 
of  January  26,  1915,  authorizing  Bureau  to  construct  works  in  Rocky  Mountain 
National  Park,  was  not  repealed  by  act  of  March  3,  1921. 

Legislative  history. — S.  2777,  Public  171,  in  the  61st  Congress.  House  report 
767  with  amendment;  Conference  report  H.  1142;  45  Congr.  Rec.  1639;  4640; 
5431 ;  5570. 
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TREATY  WITH  GREAT  BRITAIN  REGARDING  ST.  MARY  AND  MILK 

RIVERS,   MONT. 

[Extract  from]  Treaty  between  the  United  States  and  Great  Britain  relating  to  boundary 
waters  between  the  United  States  and  Canada.  Signed  at  Washington,  January  11, 
1900  ;  ratification  advised  by  the  Senate,  March  3,  1909  ;  ratified  by  the  President,  April 
1,  1910  ;  ratified  by  Great  Britain,  March  31,  1910  ;  ratifications  exchanged  at  Washing- 
ton, May  5,  1910  ;  proclaimed  May  13,  1910  ;  36  Stat.  2451. 

By  the  President  of  the  United  States  of  America 
a  proclamation 


Art.  6.  The  high  contracting  parties  agree  that  the  St.  Mary  and 
Milk  Rivers  and  their  tributaries  (in  the  State  of  Montana  and  the 
Provinces  of  Alberta  and  Saskatchewan)  are  to  be  treated  as  one 
stream  for  the  purposes  of  irrigation  and  power,  and  the  waters 
thereof  shall  be  apportioned  equally  between  the  two  countries,  but 
in  making  such  equal  apportionment  more  than  half  may  be  taken 
from  one  river  and  less  than  half  from  the  other  by  either  country, 
so  as  to  afford  a  more  beneficial  use  to  each.  It  is  further  agreed 
that  in  the  division  of  such  waters  during  the  irrigation  season, 
between  the  1st  of  April  and  31st  of  October,  inclusive,  annually, 
the  United  States  is  entitled  to  a  prior  appropriation  of  500  cubic 
feet  per  second  of  the  waters  of  the  Milk  River,  or  so  much  of  such 
amount  as  constitutes  three-fourths  of  its  natural  flow,  and  that 
Canada  is  entitled  to  a  prior  appropriation  of  500  cubic  feet  per 
second  of  the  flow  of  St.  Mary  River,  or  so  much  of  such  amount  as 
constitutes  three-fourths  of  its  natural  flow. 

The  channel  of  the  Milk  River  in  Canada  may  be  used  at  the  con- 
venience of  the  United  States  for  the  conveyance,  while  passing 
through  Canadian  territory,  of  waters  diverted  from  the  St.  Mary 
River.  The  provisions  of  article  2  of  this  treaty  shall  apply  to  any 
injury  resulting  to  property  in  Canada  from  the  conveyance  of  such 
waters  through  the  Milk  River. 

The  measurement  and  apportionment  of  the  water  to  be  used  by 
each  country  shall  from  time  to  time  be  made  jointly  by  the  properly 
constituted  reclamation  officers  of  the  United  States  and  the  properly 
constituted  irrigation  officers  of  His  Majesty,  under  the  direction  of 
the  International  Joint  Commission. 


NOTES 

Interpretation  of  article. — For  an  extended  discussion  of  the  intent  of  this 
article  see  printed  briefs  and  arguments  on  file  with  the  International  Joint 
Commission,  which  were  presented  to  that  body,  at  St.  Paul,  Minn.,  in  May, 
1915,  and  at  Detroit,  Mich.,  in  May,  1917. 

See  also  text  of  the  decision  handed  down  by  the  International  Joint  Com- 
mission on  October  4,  1921,  printed  in  Reclamation  Record  of  November,  1921, 
page  515. 
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Use  of  reclamation  fund  in  connection  with  work  under  above  treaty. — In  a 
decision  rendered  July  18,  1924  (A-2537),  the  Comptroller  General  ruled  that 
the  appropriation  of  $100,000  for  investigations  of  secondary  projects  from  the 
reclamation  fund  made  hy  act  of  January  24,  1923  (42  Stat.  1207),  could  not 
be  used  on  work  under  above  article  6,  such  work  not  being  in  connection  with 
"examination  and  survey  for  the  construction  and  maintenance  of  irrigation 
works,  etc.,"  and  not  within  the  purpose  for  which  the  reclamation  fund  was 
established. 

The  Board  of  Survey  and  Adjustments,  appointed  to  carry  into  effect  the 
provisions  of  subsection  K,  section  4,  act  of  December  5,  1924  (43  Stat.  701), 
made  the  following  recommendation  regarding  charges  for  stream  gauging 
against  the  Milk  River  project :  "The  cost  of  measuring  the  waters  of  St.  Mary 
and  Milk  Rivers,  in  accordance  with  the  international  treaty,  has  been  charged 
to  the  construction  account  of  the  project.  It  seems  to  us  that  this  cost  should 
not  be  borne  by  the  reclamation  fund  at  all,  but  should  be  cared  for  by  Congress 
as  an  item  of  general  importance  to  the  country."  (House  Document  No.  201, 
69th  Cong.,  1st  sess.,  p.  31.  See  also  sec.  20,  omnibus  adjustment  act  of  May  25, 
1926,  44  Stat.  640). 

The  act  of  March  3,  1925  (43  Stat.  1141),  appropriated  $10,000  to  meet  the 
requirements  of  article  6,  above  treaty. 
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REAPPRAISEMENT   OF   UNSOLD   TOWN  LOTS 

An  act  providing  for  the  reappraisement  of  unsold  lots  in  town  sites  on  reclamation  projects, 
and  for  other  purposes,      (Act  June  11,  1910,  ch.  284,  36  Stat.  465,  43  U.  S.  C.  565) 

[Sec.  1.  Reappraisal  and  sale  of  unsold  lots  within  reclamation  town 
sites.] — That  the  Secretary  of  the  Interior  is  hereby  authorized,  when- 
ever he  may  deem  it  necessary,  to  reappraise  all  unsold  lots  within 
town  sites  on  projects  under  the  reclamation  act  heretofore  or  here- 
after appraised  under  the  provisions  of  the  act  approved  April  six- 
teenth, nineteen  hundred  and  six,  entitled  "An  act  providing  for 
the  withdrawal  from  public  entry  of  lands  needed  for  townsite  pur- 
poses in  connection  with  irrigation  projects  under  the  reclamation 
act  of  June  seventeenth,  nineteen  hundred  and  two,  and  for  other 
purposes,"  and  the  act  approved  June  twenty-seventh,  nineteen  hun- 
dred and  six,  entitled  "An  act  providing  for  the  subdivision  of  lands 
entered  under  the  reclamation  act,  and  for  other  purposes";  and 
thereafter  to  proceed  with  the  sale  of  such  town  lots  in  accordance 
with  said  acts.     (36  Stat.  465.) 

Textual  note. — This  section  is  codified  as  section  564,  title  43,  United  States  Code. 

Sec.  2.  [Terms  of  payment.] — That  in  the  sale  of  town  lots  under 
the  provisions  of  the  said  acts  of  April  sixteenth  and  June  twenty- 
seventh,  nineteen  hundred  and  six,  the  Secretary  of  the  Interior  may 
in  his  discretion,  require  payment  for  such  town  lots  in  full  at  time 
of  sale  or  in  annual  installments,  not  exceeding  five,  with  interest 
at  the  rate  of  six  per  centum  per  annum  on  deferred  payments.  (36 
Stat.  466.) 

Textual  note. — This  section  is  codified  as  section  565,  title  43,  United  States  Code. 

NOTE 

Regulations. — See  General  Land  Office  instructions  of  September  13,  1910,  39 
L.  D.  202,  and  of  April  27,  1927,  52  L.  D.  118. 

Legislative  history.— S.  5,  Public  206,  in  the  61st  Congress.  Senate  report 
without  amendment  (no  number)  House  report  1349.  45  Congr.  Rec.  5187; 
7485. 
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[Extracts  from]  An  act  to  enable  the  people  of  New  Mexico  to  form  a  constitution  and 
State  government  and  be  admitted  into  tbe  Union  on  an  equal  footing  with  the  original 
States  ;  and  to  enable  the  people  of  Arizona  to  form  a  constitution  and  State  govern- 
ment and  be  admitted  into  the  Union  on  an  equal  footing  with  the  original  States. 
(Act  June  20.  1910,  ch.  310,  36  Stat.  557) 


[Sec.  2.  Acquiescence  in  reclamation  projects.] — Seventh.  That  there 
be  and  are  reserved  to  the  United  States,  with  full  acquiescence  of  the 
State  (New  Mexico)  all  rights  and  powers  for  the  carrying  out  of 
the  provisions  by  the  United  States  of  the  act  of  Congress  entitled 
"An  act  appropriating  the  receipts  from  the  sale  and  disposal  of  public 
lands  in  certain  States  and  Territories  to  the  construction  of  irrigation 
works  for  the  reclamation  of  arid  lands,"  approved  June  seventeenth, 
nineteen  hundred  and  two,  and  acts  amendatory  thereof  or  supplemen- 
tal thereto,  to  the  same  extent  as  if  said  State  had  remained  a  Terri- 
tory.   (36  Stat.  559.) 

******* 

An  identical  provision  regarding  the  State  of  Arizona  will  be  found  in  the 
same  act,  at  page  570. 

[Sale  of  lands — Relinquishment  for  irrigation  work — Lieu  grants.] — 
*  *  *  no  lands  (in  New  Mexico)  which  are  or  shall  be  susceptible 
of  irrigation  under  any  projects  now  or  hereafter  completed  or  adopted 
by  the  United  States  under  legislation  for  the  reclamation  of  lands, 
or  under  any  other  project  for  the  reclamation  of  lands,  shall  be  sold 
at  less  than  twenty-five  dollars  per  acre :  Provided,  That  said  State, 
at  the  request  of  the  Secretan^  of  the  Interior,  shall  from  time  to  time 
relinquish  such  of  its  lands  to  the  United  States  as  at  any  time  are 
needed  for  irrigation  works  in  connection  with  any  such  Government 
project;  and  other  lands  in  lieu  thereof  are  hereby  granted  to  said 
State,  to  be  selected  from  lands  of  the  character  named  and  in  the 
manner  prescribed  in  section  eleven  of  this  act.     (36  Stat.  564.) 


A  similar  provision  regarding  the  State  of  Arizona  will  be  found  in  the  same 
act,  at  page  574,  the  only  difference  being  found  in  the  next  to  the  last  line  of 
the  provision.  Instead  of  "section  eleven"  reference  is  made  to  section  twenty- 
four. 

NOTES 

Prospecting  permit. — Lands  reconveyed  to  the  United  States  by  the  State  of 
New  Mexico  for  reclamation  purposes  pursuant  to  the  enabling  act  of  June  20, 
1910,  which  contains  an  indemnity  provision  as  consideration  for  such  transfers, 
occupy  a  status  similar  to  that  of  withdrawn  public  lands  rather  than  that  of 
lands  acquired  by  purchase  or  condemnation,  and  the  granting  of  permits  to 
prospect  for  oil  or  gas  upon  such  lands  will  be  dependent  upon  the  determination 
of  whether  or  not  their  restoration  will  be  detrimental  to  the  project  (J.  D.  Mell 
etal.,  50  L.  D.  309.) 

[Water-power   reservations — Lieu   selections.] — There   is   hereby   re- 
served to  the  United  States  and  exempted  from  the  operation  of  any 


June  20,  1910 

120  NEW   MEXICO    AND    ARIZONA   ENABLING   ACT 

and  all  grants  made  or  confirmed  by  this  act  to  said  proposed  State 
all  land  actually  or  prospectively  valuable  for  the  development  of 
water  powers  or  power  for  hydroelectric  use  or  transmission  and 
which  shall  be  ascertained  and  designated  by  the  Secretary  of  the 
Interior  within  five  years  after  the  proclamation  of  the  President 
declaring  the  admission  of  the  State ;  and  no  lands  so  reserved  and 
excepted  shall  be  subject  to  any  disposition  whatsoever  by  said  State, 
and  any  conveyance  or  transfer  of  such  land  by  said  State  or  any 
officer  thereof  shall  be  absolutely  null  and  void  within  the  period 
above  named ;  and  in  lieu  of  the  land  so  reserved  to  the  United  States 
and  excepted  from  the  operation  of  any  of  said  grants  there  be,  and  is 
hereby,  granted  to  the  proposed  State  an  equal  quantity  of  land  to  be 
selected  from  land  of  the  character  named  and  in  the  manner  pre- 
scribed in  section  eleven  of  this  act.     (36  Stat.  564.) 

A  similar  provision  regarding  the  State  of  Arizona  will  be  found  in  the  same 
act,  at  page  575,  the  word  "exempted"  in  the  second  line  reading  "excepted,"  and 
reference  being  made  to  "section  twenty-four"  instead  of  to  "section  eleven,"  in 
the  last  line. 


Sec.  24.  [Additional  grant  for  common  schools — Selections  in  lieu  of 
mineral,  etc.,  lands.] — That  in  addition  to  sections  sixteen  and  thirty- 
six,  heretofore  reserved  for  the  Territory  of  Arizona,  sections  two 
and  thirty-two  in  every  township  in  said  proposed  State  not  other- 
wise appropriated  at  the  date  of  the  passage  of  this  act  are  hereby 
granted  to  the  said  State  for  the  support  of  common  schools;  and 
where  sections  two,  sixteen,  thirty-two,  and  thirty-six,  or  any  parts 
thereof,  are  mineral,  or  have  been  sold,  reserved,  or  otherwise  appro- 
priated or  reserved  by  or  under  the  authority  of  any  act  of  Congress, 
or  are  wanting  or  fractional  in  quantity,  or  where  settlement  thereon 
with  a  view  to  preemption  or  homestead,  or  improvement  thereof  with 
a  view  to  desert-land  entry  has  been  made  heretofore  or  hereafter,  and 
before  the  survey  thereof  in  the  field,  the  provisions  of  sections  twenty- 
two  hundred  and  seventy-five  and  twenty-two  hundred  and  seventy- 
six  of  the  Revised  Statutes,  and  acts  amendatory  thereof  or  supple- 
mentary thereto,  are  hereby  made  applicable  thereto  and  to  the  selec- 
tion of  lands  in  lieu  thereof  to  the  same  extent  as  if  sections  two  and 
thirty-two,  as  well  as  sections  sixteen  and  thirty-six,  were  mentioned 
therein.     *     *     *     (36  Stat.  572.) 

NOTES 

A  substantially  similar  provision  regarding  the  State  of  New  Mexico  will  be 
found  in  section  6  of  the  same  act  (36  Stat.  561.) 

Withdrawal. — A  reclamation  withdrawal  existent  at  the  date  of  the  grant 
made  to  the  State  of  Arizona  by  section  24  of  the  act  of  June  20,  1910,  of  certain 
designated  sections  of  public  lands  for  school  purposes,  does  not  defeat  the 
operation  of  the  grant  as  to  lands  subsequently  restored  from  the  withdrawal, 
but  the  right  of  the  State  attaches  to  surveyed  lands  within  the  specified  sections 
immediately  upon  their  restoration  from  the  withdrawal,  if  the  State  has  not 
selected  indemnity  therefor.     (Elizabeth  J.  Laurence,  49  L.  D.  611.) 

Vested  rights. — The  right  of  the  State  of  Arizona  which  attaches  to  surveyed 
School  lands  immediately  upon  their  restoration  from  a  reclamation  withdrawal 
can  not  be  defeated  by  the  initiation  of  a  desert-land  claim  subsequently  to  the 
date  of  the  restoration.     (Idem.) 
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COAL   LANDS    MAY    BE    WITHDRAWN   UNDER    RECLAMATION   ACT 

[Extracts  from]  An  act  to  provide  for  agricultural  entries  on  coal  lands.      (Act  June  22, 
1910,  ch.  318,  36  Stat.  583  ;  30  U.  S.  C.  A.  83) 

[Sec.  1.  Agricultural  entries  for  surface  allowed — Withdrawal  under 
reclamation  act — Right  to  prospect,  etc.,  for  coal  reserved — Limit  and  condi- 
tions— Perfection  of  present  entries.] — That  from  and  after  the  passage 
of  this  act  unreserved  public  lands  of  the  United  States  exclusive  of 
Alaska  which  have  been  withdrawn  or  classified  as  coal  lands,  or  are 
valuable  for  coal,  shall  be  subject  *  *  *  to  withdrawal  under  the 
act  approved  June  seventeenth,  nineteen  hundred  and  two,  known  as 
the  reclamation  act,  whenever  such  entry,  selection,  or  withdrawal 
shall  be  made  with  a  view  of  obtaining  or  passing  title,  with  a  reserva- 
tion to  the  United  States  of  the  coal  in  such  lands  and  of  the  right 
to  prospect  for,  mine,  and  remove  the  same. 

******* 

Sec.  2.  [Applications  to  state  nature  of  entry.] — That  *  *  *  the 
Secretary  of  the  Interior,  in  withdrawing  under  the  reclamation  act 
lands  classified  as  coal  lands,  or  valuable  for  coal,  with  a  view  of  secur- 
ing or  passing  title  to  the  same  in  accordance  with  the  provisions  of 
said  acts,  shall  state  in  the  application  for  entry,  selection,  or  notice  of 
withdrawal  that  the  same  is  made  in  accordance  with  and  subject  to 
the  provisions  and  reservations  of  this  act.  (36  Stat.  584,  30  U.  S. 
C.  A.  84.) 

Legislative  history. — H.  R.  13907,  Public  227,  in  the  61st  Congress.  House 
report  377  with  amendment;  Senate  report  703  with  amendments.  Conference 
reports— S.  Doc.  621;  H.  report  1572.  45  Congr.  Rec.  6040;  6151;  7453;  7907; 
8061 ;  8248 ;  Appendix  154. 
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An  act  providing  that  entrymen  for  homesteads  within  reclamation  projects  may  assign 
their  entries  upon  satisfactory  proof  of  residence,  improvement,  and  cultivation  for  five 
years,  the  same  as  though  said  entry  had  heen  made  under  original  homestead  act. 
(Act  June  23,  1910,  ch.  357,  36  Stat.  592  ;  43  U.  S.  C.  441) 

[Sec.  1.  Assignment  of  homestead  entries  within  reclamation  projects — 
Patent — Conditions.] — That  from  and  after  the  filing  with  the  Commis- 
sioner of  the  General  Land  Office  of  satisfactory  proof  of  residence, 
improvements,  and  cultivation  for  the  five  years  required  by  law, 
persons  who  have,  or  shall  make,  homestead  entries  within  reclama- 
tion projects  under  the  provisions  of  the  act  of  June  seventeenth, 
nineteen  hundred  and  two,  may  assign  such  entries,  or  any  part 
thereof,  to  other  persons,  and  such  assignees,  upon  submitting  proof 
of  the  reclamation  of  the  lands  and  upon  payment  of  the  charges 
apportioned  against  the  same  as  provided  in  the  said  act  of  June 
seventeenth,  nineteen  hundred  and  two,  may  receive  from  the  United 
States  a  patent  for  the  lands:  Provided,  That  all  assignments  made 
under  the  provisions  of  this  act  shall  be  subject  to  the  limitations, 
charges,  terms,  and  conditions  of  the  reclamation  act.     (36  Stat.  592.) 

Textual  note. — This  act  is  codified  as  section  441,  title  43,  United  States  Code,  with  the 
following  changes  :  The  introductory  word  "That"  is  omitted  ;  "act  of  June  seventeenth, 
nineteen  hundred  and  two,"  reads  "reclamation  law"  ;  "said  act  of  June  seventeenth, 
nineteen  hundred  and  two"  reads  "said  law"  ;  and  the  last  word  of  the  act  is  changed 
from  "act"  to  "law." 

NOTES 

Amendment. — Act  May  8, 1916  (39  Stat.  65) ,  amends  this  act. 

What  may  be  assigned.— A  settler  on  nnsurveyed  land  in  a  school  section,  who, 
after  survey  and  after  withdrawal  of  the  land  under  the  reclamation  act  as 
susceptible  of  reclamation  under  an  irrigation  project,  was  permitted  to  make 
entry  for  the  full  area  of  160  acres,  must  conform  his  entry  to  a  farm  unit,  but 
is  entitled  under  the  provisions  of  this  act  to  assign  the  remaining  portion  of 
his  entry ;  and  the  rights  acquired  by  such  settlement  and  entry  bar  the  attach- 
ment of  any  rights  to  the  land  on  behalf  of  the  State  under  its  school  grant. 
( Sarah  E.  Allen,  44  L.  D.  331. ) 

Where  a  homestead  entry  within  a  reclamation  project  was,  after  the  sub- 
mission of  final  proof,  conformed  to  a  farm  unit  and  canceled  on  relinquishment 
as  to  the  remainder,  prior  to  the  act  of  June  23,  1910,  the  entry  will  not  he 
reinstated  as  to  the  canceled  portion  for  the  purpose  of  permitting  the  entry- 
man  to  assign  such  portion  under  the  provisions  of  that  act.  (Douglas  Lytle, 
42  L.  D.  157.) 

The  act  has  no  application  to  entries  which  prior  thereto  had  been  adjusted 
to  farm  units  and  canceled  as  to  the  residue,  after  due  notice;  and  an  attempted 
assignment  under  the  act  of  land  so  eliminated  as  residue  is  without  authority 
of  law  and  can  not  be  recognized.     (Dennis  Bell,  41  L.  D.  394.) 

Where,  in  conforming  a  homestead  entry  within  a  reclamation  project  to 
farm  units,  a  legal  subdivision  thereof,  not  retained  by  the  entryman,  is,  with 
other  vacant  land,  embraced  in  a  farm  unit,  the  entryman  can  not  thereafter, 
under  the  provisions  of  this  act,  assign  such  tract  as  a  legal  subdivision,  for 
the  reason  that  the  legal  subdivision,  as  such,  no  longer  exists,  having  been 
merged  in  the  farm  unif;;  nor  can  he  make  assignment  under  the  act  of  the 
farm  unit  into  which  such  legal  subdivision  has  been  merged,  for  the  reason 
that  the  farm  unit  includes  land  not  embraced  in  his  original  entry.  (Robert 
C.  Newlon  et  al„  41  L.  D.  422. ) 

Where  a  homestead  entry  within  a  reclamation  project  was  conformed  to  a 
farm  unit  and   canceled  as  to  the  remainder,   at  a  time  when  the  entryman 
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could  not  have  made  five-year  proof,  the  entry  will  not  thereafter  be  reinstated 
as  to  the  canceled  portion  for  the  purpose  of  permitting-  the  entryman  to  submit 
final  five-year  proof  thereon  with  a  view  to  assigning  such  portion  under  the 
provisions  of  the  act  of  June  23,  1910.     (Alexander  P.  Jacobs,  40  L.  D.  322.) 

The  act  of  June  23,  1910,  authorizing  assignments  of  entries  within  reclama- 
tion projects,  after  the  acceptance  of  final  proof  thereon,  does  not  limit  such 
assignments  to  legal  subdivisions ;  and  an  entryman  may  thereunder  assign 
his  entry  as  a  whole  or  "any  part  thereof."  (Blanche  W.  Peabody,  44  L.  D. 
219.) 

Where  farm  units  have  been  established  within  a  reclamation  project,  they 
become  the  smallest  legal  subdivisions  subject  to  disposition,  and  assignments 
of  lands  within  the  project  under  the  act  of  June  23,  1910,  can  thereafter  be 
made  only  in  accordance  with  such  subdivisions.      (Sarah  S.  Long,  39  L.  D.  297.) 

Where,  prior  to  an  exchange  of  reclamation  farm  units  under  the  act  of  March 
4,  1915  (38  Stat.  1215),  the  entryman  has,  in  connection  with  the  original  unit, 
fulfilled  the  ordinary  homestead  requirements  and  submitted  proper  proof 
thereof,  the  lieu  farm  unit  may  be  assigned  under  this  act,  subject  to  compli- 
ance with  the  requirements  of  the  reclamation  law  as  to  payment,  reclamation, 
and  cultivation.     (Sarah  E.  Lewellen,  46  L.  D.  385.) 

This  act,  which  authorizes  the  assignment  of  a  reclamation  homestead,  does 
not  require  that  an  assignee  shall  have  the  qualifications  of  a  homesteader,  nor 
does  it  contemplate  that  the  assignment  shall  in  any  sense  be  considered  as  a 
"homestead  entry",  and  consequently  a  transfer  thereunder  is  not  invalid  for 
the  reason  that  it  embraces  two  incontiguous  tracts.  (Breipohl,  Assignee  of 
Minnick,  48  L.  D.  295.) 

Fraudulent  assignment  may  be  annulled. — The  land  department  has  jurisdic- 
tion to  determine  the  truth  of  a  charge  that  an  assignment  of  a  homestead 
entry  within  a  reclamation  project,  under  the  act  of  June  23,  1910,  was  obtained 
by  fraud,  and  if  found  to  have  been  so  obtained,  to  annul  the  assignment. 
(Delano  v.  Messer  et  al.,  44  L.  D.  199.) 

Assignees,  qualifications  of. — To  entitle  one  to  take  by  assignment  under  the 
act  of  June  23,  1910,  he  must  show  that  he  has  not  acquired  title  to  and  is  not 
claiming  any  other  farm  unit  or  entry  under  the  reclamation  act.  (Sarah  S. 
Long,  39  L.  D.  297. ) 

Assignments  of  homestead  entries  within  reclamation  projects  under  the  act 
of  June  23,  1910,  may  be  made  only  to  persons  qualified  to  make  entry  under  the 
general  homestead  laws,  and  subject  to  the  limitations,  charges,  Terms,  and  con- 
ditions of  the  reclamation  act.  (Robert  C.  Newlon  et  al.,  41  L.  D.  421.)  Re- 
versed :  It  is  not  necessary  that  assignees  of  homestead  entries  within  reclama- 
tion projects  under  the  act  of  June  23,  1910,  be  qualified  to  make  entry  under 
the  general  homestead  laws.     (Sadie  A.  Hawley,  43  L.  D.  365.) 

An  assignee  under  the  act  of  June  23,  1910,  of  a  homestead  entry  within  a 
reclamation  project,  made  under  the  provisions  of  the  reclamation  act,  is  not 
required  to  reside  upon  the  land  or  in  the  vicinity  thereof  as  a  condition  pre- 
requisite to  obtaining  a  patent  and  water  right.  (Secretary's  instructions  of 
April  2,  1914,  43  L.  D.  456.) 

The  owner  of  a  homestead  entry  under  the  national  irrigation  act  of  June 
17,  1902,  is  not  qualified  to  take  bv  assignment  another  such  entry.  (Depart- 
mental decision,  November  7,  1917,  46  L.  D.  227. ) 

Qualifications  of  assignees — reclamation  homesteads. — An  unqualified  assignee 
of  a  reclamation  homestead  entry  will  be  given  a  reasonable  time  within  which 
to  assign  the  entry  to  a  qualified  holder  as  required  by  Par.  41  of  Circular  of 
May  18,  1916  (45  L.  D.  385)  and  failure  to  do  so  will  subject  the  entry  to  can- 
cellation.    Decision  A-22739,  Mar.  28,  19/fl,  by  the  Assistant  Secretary. 

Married  women. — A  married  woman,  otherwise  qualified,  is  competent  to  take 
an  assignment  of  lands  within  a  reclamation  project  under  the  act  of  June  23, 
1910.  (Sadie  A.  Hawley,  43  L.  D.  364.  Robert  C  Newlon,  41  L.  D.  421,  and 
Noah  A.  Snook  et  al.,  41  L.  D.  428,  overruled  in  so  far  as  in  conflict.) 

A  married  woman  may,  under  the  act  of  June  23,  1910,  take  an  assignment 
of  a  homestead  entry  made  under  the  reclamation  act,  upon  which  satisfactory 
final  proof  has  been  made,  showing  residence  and  cultivation  for  the  required 
time,  but  upon  which  not  all  of  the  water-right  charges  have  been  paid,  pro- 
vided the  laws  of  the  State  or  Territory  in  which  the  entry  is  located  permit 
a  married  woman  to  purchase  and  hold  real  estate  as  a  female  sole;  but  she 
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will  be  required  to  show,  in  addition  to  the  usual  requirements  in  such  cases,, 
that  the  purchase  is  made  with  her  own  separate  money,  in  which  her  husband 
has  no  interest  or  claim;  that  the  assignment  is  not  taken  for  the  use  or  benefit 
of  her  husband,  and  that  she  has  no  agreement  or  understanding  by  which  any 
interest  therein  will  inure  to  his  benefit;  and  that  the  water  right  thus  sought 
by  assignment,  together  with  such  other  water  rights  as  may  be  already  held 
in  possession  by  such  assignee,  will  not  aggregate  water  rights  for  more  than 
160  acres  of  land,  furnished  under  the  reclamation  act.  (Secretary's  instruc- 
tions of  February  21,  1911,  39  L.  D.  504.) 

Minors. — Minors  are  not  qualified  to  take  by  assignment  farm  units  upon  which 
reclamation  charges  have  not  been  paid  in  full.  (Secretary's  instructions  of 
February  1,  1916,  45  L.  D.  22.) 

Aliens. — The  act  of  June  23,  1910,  authorizing  assignments  of  homestead  entries 
within  reclamation  projects  after  the  submission  of  satisfactory  final  proof, 
does  not  limit  such  assignments  to  citizens  of  the  United  States ;  and  assign- 
ment under  that  act  may  be  made  and  patent  issued  to  an  alien,  the  rights 
thereby  acquired  depending  upon  the  statutes  of  the  State  respecting  the  rights 
of  aliens  to  acquire  and  hold  real  property-  (Secretary's  instructions  of  July 
16,  1915,  44  L.  D.  202. ) 

An  alien  who  has  submitted  five-year  proof  upon  a  reclamation  homestead 
entry  which  is  satisfactory  except  as  to  his  citizenship  qualifications  may  make 
a  valid  assignment  of  the  entry  under  the  act  of  June  23,  1910.  (Benner 
Powell,  Transferee,  50  L.  D.  4.) 

Corporations. — To  entitle  a  corporation  to  take  an  assignment  of  a  portion  of  a 
reclamation  entry  under  the  act  of  June  23,  1910,  it  must  show  that  it  is  not 
claiming  any  other  farm  unit  or  entry  under  the  reclamation  act,  and  that  each 
of  its  stockholders  is  duly  qualified  to  take  an  assignment  under  that  act,  not- 
withstanding the  entryman  from  whom  the  corporation  is  seeking  to  take  the 
assignment  has  complied  with  the  provisions  of  the  homestead  law  as  -to  resi- 
dence, improvement,  and  cultivation  upon  the  land  involved.  (Pleasant  Valley 
Farm  Co.,  42  L.  D.  253.) 

In  decision  A-16335,  dated  March  8,  1932,  the  Assistant  Secretary  reversed  the 
decision  of  the  Commissioner  of  the  General  Land  Office  in  the  case  of  the  Great 
Western  Insurance  Co.,  a  corporation,  assignee  of  reclamation  homestead  en  cry 
for  lands  in  the  Cheyenne,  Wyo.,  land  district.  It  was  found  that  the  appellant 
company  did  not  take  the  assignment  and  apply  for  a  water  right  with  intention 
of  holding  and  cultivating  the  land  in  competition  with  individuals  or  families, 
and  it  was  believed  that  the  recognition  of  the  assignment  and  the  granting 
of  a  water  right  to  the  company  would  not  be  in  violation  of  the  spirit  of  the 
regulations  of  July  11,  1913,  there  being  no  statute  which  prohibits  a  corporation 
fi'om  taking  a  reclamation  entry  by  assignment.  (Digest  of  instructions  of 
July  11,  1913,  42  L.  D.  250,  may  be  found  in  par.  5  of  notes  following  section  4 
of  act  of  June  17,  1902.)  See  also  Departmental  decision  of  March  19,  1935, 
£5  I.  D.  241. 

Purchaser  at  sheriff's  sale.— The  purchaser  at  sheriff's  sale  of  the  land  embraced 
in  a  homestead  entry  within  a  Federal  irrigation  project  is  an  assignee  of  such 
entry  under  this  act,  if  otherwise  qualified,  as  of  the  date  of  the  sheriff's  sale, 
even  though  the  land  be  eliminated  from  the  project  prior  to  deliverv  of  the 
sheriff's  deed.     (Marshall  Humphrey,  46  L.  D.  370.) 

Descent  of  entry. — Where  a  reclamation  homestead  entryman  dies  after  he  has 
offered  satisfactory  final  proof  the  entry  becomes  a  part  of  the  assets  of  his 
estate,  and  when  duly  sold  as  such  by  the  administrator,  the  purchaser,  if  other- 
wise qualified,  will  be  recognized  as  the  assignee  of  the  entryman  under  the  act 
of  June  23,  1910.     (Edward  Pierson,  47  L.  D.  625.) 

Mortgage. — The  departmental  regulations  relating  to  an  assignment  of  a  home- 
stead entry,  within  a  reclamation  project,  contemplate  that  such  assignment 
shall  be  submitted  to  the  General  Land  Office  for  its  acceptance  or  denial  and 
where  a  party  chooses,  with  the  view  to  effecting  a  transfer  in  derogation  of  law, 
to  proceed  contrary  to  thie  regulations,  he  must  abide  by  the  consequence  of 
such  attempted  evasion  when  the  transaction  is  brought  to  the  attention  of  the 
land  department  by  contest ;  and  a  breach  of  the  law  can  not  be  excused  on  the 
ground  that  recognition  of  the  transfer  had  not  been  sought.  A  homestead 
entry,  within  a  reclamation  project,  upon  which  the  ordinary  requirements  of 
the  homestead  laws  have  been  completed,   is  a  property  subject  to  mortgage 
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which  can  not  be  defeated  by  acts  of  the  entryman  or  his  assignee,  and  such 
entry  can  not  be  canceled  upon  contest  in  derogation  of  the  right  of  the  mortgagee 
to  comply  with  the  further  provisions  of  the  law  looking  to  completion  of  title. 
{Watson  v.  Barney  et  al.,  48  L.  D.  325.) 

One  who  purchases  a  reclamation  homestead  entry  at  a  mortgage  foreclosure 
sale  upon  which  satisfactory  final  five-year  proof  had  previously  been  submitted  is 
entitled  to  have  the  foreclosure  deed  treated  as  an  assignment  of  the  entry  under 
the  act  of  June  23,  1910.     (Benner,  Powell,  Transferee,  50  L.  D.  4.) 

Final  proof. — The  departmental  rule  that  where  a  desert-land  entry  upon  which 
final  certificate  had  not  issued  is  acquired  by  an  assignee  through  mesne  trans- 
fers, that  assignee,  if  qualified,  is  entitled  to  hold  the  entry,  although  the  inter- 
vening assignees  were  not  qualified  to  take  an  assignment,  is  applicable  prior 
to  payment  of  final  commissions  to  reclamation  homestead  entries  upon  which 
final  proof  of  compliance  with  the  ordinary  requirements  of  the  homestead  law 
has  been  submitted  and  accepted.     (Amos  N.  S.  Kelly,  50  L.  D.  268.) 

Water  right. — The  limitations  imposed  on  assignments  of  reclamation  home- 
stead entries  are  limitations,  not  on  the  qualifications  of  the  assignee,  but  on 
the  right  of  the  assignee  to  receive  water.     (Idem.) 

Taxation  by  State. — Permission  to  entrymen  within  reclamation  projects, 
under  this  act,  to  assign  their  entries,  and  by  circular  of  the  Secretary  of  the 
Interior,  to  mortgage  their  interests,  does  not  establish  that  the  equitable  title 
is  thereby  vested  in  the  entryman,  so  as  to  be  subject  to  taxation  by  the  State. 
{Irwin  v.  Wright  (Ariz.  1922),  42  Sup.  Ct.  293,  258  U.  S.  219,  66  L.  Ed.  573.) 

Certainly  the  equitable  title  to  lands  within  a  reclamation  project  can  not  pass 
to  the  entryman,  so  as  to  subject  it  to  State  taxation  before  the  size  of  the  farm 
unit  is  determined  by  the  Secretary  of  the  Interior,  since  until  such  time  it  can 
not  be  determined  how  much  land  the  entryman  will  receive.     (Idem.) 

Relinquishment  of  part  of  entry  not  required. — On  July  2,  1902,  a  quarter  sec- 
tion of  land  under  the  Salt  River  project  was  included  in  a  first  form  withdrawal. 
On  August  26,  1902,  the  withdrawal  was  changed  to  the  second  form.  In  1910 
homestead  entry  was  made  for  the  land  by  Emile  J.  Robichaux.  In  1914  the 
north  half  of  said  quarter  section  was  restored  from  reclamation  withdrawal. 
In  1928  an  assignment  of  the  land  to  Edith  J.  Robichaux  was  filed  in  the  local 
land  office.  The  department  held  that  the  assignment  was  proper,  it  being  stated 
that  prior  to  the  establishment  of  a  farm  unit  for  the  south  half  of  the  tract 
neither  the  entryman  nor  his  assignee  could  be  required  to  relinquish  any  part 
of  the  entry.  (Decision  A  12228  dated  February  23,  1929,  by  First  Assistant 
Secretary  In  re  Edith  J.  Robichaux,  assignee  of  Emilie  J.  Robichaux.) 

Patents  for  entries  bid  in  by  association  at  tax  sales. — The  Grand  Valley  Water 
Users  Association  bought  in  at  tax  sale  three  farm  units  for  which  it  requested 
patents.  The  Solicitor  held  that  a  water  users  association  may  receive  patent  to 
one  farm  unit  if  it  shows  it  desires  patent  only  for  security  purposes  and  that  it 
owns  no  other  units  on  which  building  charges  remain  unpaid.  It  was  also  held 
that  an  association  may  bid  in  land  at  tax  sales  without  restriction  as  to  area 
in  order  to  protect  its  liens,  if  the  interest  so  acquired  is  reassigned  within  a 
reasonable  time  to  qualified  entrymen.  (Departmental  decision,  M-27789,  March 
19,  1935,  55  I.  D.  241.) 

Tax  liens  within  reclamation  projects. — In  an  opinion  on  the  question  whether 
a  sale  of  land  within  a  reclamation  project  for  State  or  local  taxes  operates 
to  extinguish  a  lien  on  the  land  created  in  favor  of  the  United  States  under 
a  duly  recorded  water  right  application  to  assure  the  payment  of  construction 
and  operation  and  maintenance  charges,  the  Solicitor  held  (1)  that  a  lien  for 
local  taxes  assessed  merely  upon  the  interest  of  the  property  owner  and  subse- 
quent in  time  to  the  lien  of  the  United  States  under  a  water  right  application 
is  inferior  to  the  lien  of  the  United  States ;  (2)  a  local  tax  lien  which  is  not  given 
priority  by  State  statute  is  subordinate  to  a  lien  of  the  United  States  which  is 
prior  in  time;  (3)  where  a  local  tax  lien  has  under  State  statute  priority  over  all 
other  liens,  the  Department  should  nevertheless  take  the  position  that  a  lien  of  the 
United  States  which  is  prior  in  time  is  paramount  to  such  tax  lien,  and  that  a 
purchaser  at  a  sale  of  the  property  for  nonpayment  of  such  tax  takes  subject  to 
the  lien  of  the  United  States.  Opinion  M.  3018',,  dated  June  10,  1939,  by  the 
Solicitor  and  approved  the  same  date  by  the  Under  Secretary. 

525359—44—10 
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Miscellaneous. — General  Land  Office  circular  of  December  17,  1910  (39  L.  D. 
421),  amending  General  Land  Office  instructions  of  September  13,  1910  (39 
L.  D.  202.) 

Sections  35-46,  inclusive  of  general  reclamation  circular  approved  May  18,  1916. 
(45  L.  D.  385.) 

Section  41  of  general  reclamation  circular  of  May  18,  1916  (45  L.  D.  394;  46 
L.  D.  229),  amended  by  instructions  of  July  1,  1920  (47  L.  D.  417). 

Section  43  of  general  reclamation  circular  of  May  18,  1916  (45  L.  D.  396), 
amended  by  department  September  30,  1925  (51  L.  D.  240).  See  C.  L.  1473, 
October  31,  1925. 

S'ee  section  13,  act  August  13,  1914  (38  Stat.  686),  in  reference  to  conforming 
entries  to  farm  units. 

See  paragraphs  44,  45,  and  46  of  general  reclamation  circular  of  May  18,  1916 
(45  L.  D.  396).      (Marshall  Humphrey,  46  L.  D.  371.) 

See  United  States  v.Canyon  County  of  Idaho  (232  Fed.  985)  ;  Cheney  v.  Mini- 
doka Co.  (144  Pac.  343). 

Legislative  history. — S.  5048,  Public  243,  in  the  61st  Congress.  Senate  report 
268  with  amendment;  House  report  937  with  amendment.  45  Congr.  Rec.  2395; 
2547 ;  8558. 
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An  act  to  authorize  advances  to  the  "reclamation  fund,"  and  for  the  issue  and  disposal  of 
certificates  of  indebtedness  in  reimbursement  therefor,  and  for  other  purposes.  (Act 
June  25,  1910,  ch.  407,  36  Stat.  835  ;  43  U.  S.  C.  397) 

[Sec.  1.  Advances  to  reclamation  fund  to  complete  projects — Not  to  exceed 
$20,000,000 — Appropriation — Eeimbursement — Board  of  Engineers  to  report 
upon  projects — Approval  by  President — New  projects  not  included.] — That 
to  enable  the  Secretary  of  the  Interior  to  complete  Government 
reclamation  projects  heretofore  begun,  the  Secretary  of  the  Treasury 
is  authorized,  upon  request  of  the  Secretary  of  the  Interior,  to  transfer 
from  time  to  time  to  the  credit  of  the  reclamation  fund  created  by  the 
act  entitled  "An  act  appropriating  the  receipts  from  the  sale  and 
disposal  of  public  lands  in  certain  States  and  Territories  to  the  con- 
struction of  irrigation  works  for  the  reclamation  of  arid  lands," 
approved  June  seventeenth,  nineteen  hundred  and  two,  such  sum  or 
sums,  not  exceeding  in  the  aggregate  $20,000,000,  as  the  Secretary  of 
the  Interior  may  deem  necessary  to  complete  the  said  reclamation 
projects,  and  such  extensions  thereof  as  he  may  deem  proper  and 
necessary  to  the  successful  and  profitable  operation  and  maintenance 
thereof  or  to  protect  water  rights  pertaining  thereto  claimed  by  the 
United  States,  provided  the  same  shall  be  approved  by  the  President 
of  the  United  States;  and  such  sum  or  sums  as  may  be  required  to 
comply  with  the  foregoing  authority  are  hereby  appropriated  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated:  Provided, 
That  the  sums  hereby  authorized  to  be  transferred  to  the  reclamation 
fund  shall  be  so  transferred  only  as  such  sums  shall  be  actually  needed 
to  meet  payments  for  work  performed  under  existing  law:  And 
provided  further,  That  all  sums  so  transferred  shall  be  reimbursed 
to  the  Treasury  from  the  reclamation  fund,  as  hereinafter  provided: 
And  provided  further,  That  no  part  of  this  appropriation  shall  be 
expended  upon  any  existing  project  until  it  shall  have  been  examined 
and  reported  upon  by  a  board  of  engineer  officers  of  the  Army,  desig- 
nated by  the  President  of  the  United  States,  and  until  it  shall  be 
approved  by  the  President  as  feasible  and  practicable  and  worthy 
of  such  expenditure;  nor  shall  any  portion  of  this  appropriation  be 
expended  upon  any  new  project.    (36  Stat.  835.) 

NOTES 

Report  of  Board  of  Army  Engineers. — This  report,  made  in  pursuance  of  the 
above  section,  bears  date  November  28,  1910,  and  is  published  under  the  title 
"Fund  for  Reclamation  of  Arid  Lands"  as  House  Document  No.  1262,  Sixty- 
first  Congress,  third  session. 

Sec.  2.  [Issue  of  certificates  of  indebtedness  authorized — Disposal — 
Aggregate  limited — Exempt  from  taxation — Appropriation  for  prepar- 
ing.]^— That  for  the  purpose  of  providing  the  Treasury  with  funds 
for  such  advances  to  the  reclamation  fund,  the  Secretary  of  the 
Treasury  is  authorized  to  issue  certificates  of  indebtedness  of  the 
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United  States  in  such  form  as  he  may  prescribe  and  in  denominations 
of  $50,  or  multiples  of  that  sum;  said  certificates  to  be  redeemable 
at  the  option  <  f  the  United  States  at  any  time  after  three  years  from 
the  date  of  their  issue  and  to  be  payable  five  years  after  such  date,  and 
to  bear  interest,  payable  semiannually,  at  not  exceeding  three  per 
centum  per  annum:  the  principal  and  interest  to  be  payable  in  gold 
coin  of  the  United  States.  The  certificates  of  indebtedness  herein 
authorized  may  be  disposed  of  by  the  Secretary  of  the  Treasury  at 
not  less  than  par,  under  such  rulesand  regulations  as  he  may  prescribe, 
giving  all  citizens  of  the  United  States  an  equal  opportunity  to  sub- 
scribe therefor,  but  no  commission  shall  be  allowed  and  the  aggregate 
issue  of  such  certificates  shall  not  exceed  the  amount  of  all  advances 
made  to  said  reclamation  fund,  and  in  no  event  shall  the  same  exceed 
the  sum  of  $20,000,000.  The  certificates  of  indebtedness  herein 
authorized  shall  be  exempt  from  taxes  or  duties  of  the  United  States 
as  well  as  from  taxation  in  any  form  by  or  under  State,  municipal,  or 
local  authority ;  and  a  sum  not  exceeding  one-tenth  of  one  per  centum 
of  the  amount  of  the  certificates  of  indebtedness  issued  under  this  act 
is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  pay  the  expense  of  preparing,  advertising,  and 
issuing  the  same.     (36  Stat.  835.) 

NOTES 

The  Treasury  Department  advises  that  the  Secretary  of  the  Treasury  was 
not  required  to  issue  any  certificates  of  indebtedness  to  secure  funds  for  the 
purpose  of  this  act,  that  the  funds  were  taken  from  the  General  Fund  of  the 
Treasury,  and  the  general  fund  was  not  depleted  to  the  point  where  the  Secre- 
tary of  the  Treasury  had  to  issue  the  certificates  of  indebtedness  authorized 
in  Sec.  2. 

Sec.  3.  [One-half  of  reclamation  receipts  to  be  paid  into  the  Treasury.] — 
That  beginning  five  years  after  the  date  of  the  first  advance  to  the 
reclamation  fund  under  this  act,  fifty  per  centum  of  the  annual  receipts 
of  the  reclamation  fund  shall  be  paid  into  the  general  fund  of  the 
Treasury  of  the  United  States  until  payments  so  made  shall  equal  the 
aggregate  amount  of  advances  made  by  the  Treasury  to  said  reclama- 
tion fund,  together  with  interest  paid  on  the  certificates  of  indebtedness 
issued  under  this  act  and  any  expense  incident  to  preparing,  adver- 
tising, and  issuing  the  same.     (36  Stat.  836.) 

Textual  note. — The  substance  of  this  section,  with  the  addition  of  a  proviso  based  on 
the  amendatory  act  of  June  12,  1917  (40  Stat.  149),  is  codified  as  section  399,  United 
States  Code. 

NOTES 

Amendment. — Act  of  June  12,  1917  (40  Stat.  149),  amends  this  section  by  pro- 
viding that  reimbursement  be  made  from  the  reclamation  fund  at  the  rate  of 
$1,000,000  annually  beginning  July  1,  1920. 

A  provision  in  the  first  deficiency  act  of  February  6,  1931  (46  Stat.  1069), 
grants  a  moratorium  of  two  years,  beginning  with  the  fiscal  year  ending  June 
30,  1931,  in  the  annual  repayment  of  $1,000,000  to  the  Treasury.  The  act  of 
April  1,  1932,  extended  the  commencement  of  repayment  to  July  1,  1934.  This 
was  further  extended  by  the  act  of  March  3,  1933,  which  substitutes  "1936"  for 
"1934."  The  Interior  Department  Appropriation  Act  for  1937  further  extends 
the  commencement  of  repayment  to  July  1, 1938. 

A  complete  reimbursement  to  the  Treasury  of  funds  advanced  to  the  Reclama- 
tion Fund  under  the  provisions  of  Acts  of  June  25,  1910  and  March  3,  1931,  as 
amended,  was  effected  by  the  Act  of  May  9,  1938,  52  Stat.  291,  322. 
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Sec.  4.  [Limitation  on  use  of  fund — Order  of  President  required  for  new 
projects.] — That  all  money  placed  to  the  credit  of  the  reclamation  fund 
in  pursuance  of  this  act  shall  be  devoted  exclusively  to  the  comple- 
tion of  work  on  reclamation  projects  heretofore  begun  as  hereinbefore 
provided,  and  the  same  shall  be  included  with  all  other  expenses  in 
future  estimates  of  construction,  operation,  or  maintenance,  and  here- 
after no  irrigation  project  contemplated  by  said  act  of  June  seven- 
teenth, nineteen  hundred  and  two,  shall  be  begun  unless  and  until  the 
same  shall  have  been  recommended  by  the  Secretary  of  the  Interior 
and  approved  by  the  direct  order  of  the  President  of  the  United 
States.     (36  Stat.  836.) 

Textual  note. — The  substance  of  this  section  is  codified  as  sections  400  and  413,  title  43, 
United  States  Code,  the  part  codified  as  section  413  beginning  with  "No  irrigation  project," 
and  continuing  to  the  end. 

Cross  reference. — See  subsection  B,  section  4,  act  of  December  5,  1924  (43  Stat.  702), 
regarding  new  projects  or  new  divisions  of  projects. 

Sec.  5.  [No  entries  allowed  until  announcement  as  to  units,  charges,  and 
date  water  can  be  applied.] — That  no  entry  shall  be  hereafter  made  and 
no  entryman  shall  be  permitted  to  go  upon  lands  reserved  for  irri- 
gation purposes  until  the  Secretary  of  the  Interior  shall  have  estab- 
lished the  unit  of  acreage  and  fixed  the  water  charges  and  the  date 
when  the  water  can  be  applied  and  made  public  announcement  of  the 
same.     (36  Stat.  836.) 

NOTES 

Amendments. — Act  of  February  18,  1911  (36  Stat.  917)  ;  see  notes  thereunder. 

Section  10,  act  of  August  13,  1914.     (38  Stat.  686.) 

Act  of  March  4,  1915.     (38  Stat.  1215.) 

Purpose  of  act. — This  act  was  designed  to  withhold  lands  within  a  reclamation 
project  from  entry  of  every  character  until  public  announcement  of  the  date 
when  the  water  could  be  applied.     (Roberts  v.  Spencer,  40  L.  D.  306.) 

Existing  rights  not  affected. — Existing  entries  are  not  affected  by  this  act,  and 
where  settlements  have  been  effected  in  good  faith,  prior  to  June  25,  1910,  on 
lands  embraced  within  second-form  withdrawals,  persons  showing  such  set- 
tlement will  be  allowed  to  complete  entry  thereof  in  the  manner  and  within  the 
time  provided  by  law.  (General  Land  Office  instructions  of  September  13,  1910, 
39  L.  D.  202.) 

A  homestead  entry  of  land  within  a  reclamation  project,  allowed  subsequent 
to  this  act,  upon  an  application  in  all  respects  regular  filed  prior  to  the  act, 
and  upon  which  action  was  delayed  only  because  of  pressure  of  business  in  the 
local  office,  is  not  in  violation  of  the  provisions  of  this  section.  (Charles  C. 
Conrad,  39  L.  D.  432.) 

Contests. — A  successful  contestant  of  an  entry  within  a  reclamation  with- 
drawal is  not  barred  of  his  preference  right  by  this  section.  The  section  has 
the  effect  to  postpone  the  exercise  of  such  right  until  the  project  is  so  far 
completed  that  water  can  be  applied  to  the  land  and  the  Secretary  of  the 
Interior  has  made  public  announcement  of  that  fact.  (Joseph  F.  Gladieux, 
41  L.  D.  286.) 

Where  prior  to  the  regulations  of  October  15,  1910  (39  L.  D.  296),  a  contest 
was  properly  initiated,  under  then-existing  laws  and  regulations,  against  an 
entry  within  a  second-form  withdrawal  under  the  reclamation  act,  and  the  entry 
was  canceled  as  a  result  of  such  contests  after  the  passage  of  this  act,  either 
prior  or  subsequent  to  October  15,  1910,  the  contestant  thereby  acquired  a 
preference  right  of  entry  to  the  lands  involved,  notwithstanding  the  limitations 
contained  in  this  act,  as  to  entries  thereafter  allowed  for  lands  within  second- 
form  withdrawals,  and  notwithstanding  the  said  regulations  of  October  15,  1910, 
which  preference  right  he  is  entitled  to. exercise  upon  the  lands  again  becoming 
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subject  to  entry;  but  contests  heretofore  dismissed  under  said  regulations  will 
not  be  reopened  where  third  parties  have  acquired  rights  under  such  adjudica- 
tions.    (Long  v.  Lee,  41  L.  D.  326.) 

See  General  Land  Office  circular  of  October  15,  1910,  regarding  contests  against 
entries  embraced  within  reclamation  withdrawals  (39  L.  D.  296),  amending 
circular  of  May  31,  1910  (38  L.  D.  620).  Also,  see  Roberts  v.  Spencer  (40  L.  D. 
306),  and  Secretary's  instructions,  September  4,  1912   (41  L.  D.  241). 

Under  the  act  of  June  25,  1910  (36  Stat.  835),  as  subsequently  amended,  lands 
reserved  for  irrigation  purposes  are  not  subject  to  settlement  or  entry  until  the 
Secretary  of  the  Interior  shall  have  established  the  unit  of  acreage  per  entry  and 
announced  that  water  is  ready  to  be  delivered,  and  no  exception  to  the  rule  can  be 
made  in  favor  of  an  applicant  who  seeks  to  make  an  additional  entry  of  such 
lands  in  the  exercise  of  a  preference  right  acquired  by  contest.  Section  24  of 
departmental  regulations  of  May  18,  1916  (45  L.  D.  385,  390),  are  obsolete  and 
inoperative.     (Bert  Scott,  North  Platte  project,  48  L.  D.  85,  idem  113.) 

See  William  Warnke  (48  L.  D.  557),  syllabus  given  under  section  10,  act 
August  13,  1914. 

See  sections  1-4,  inclusive,  general  reclamation  circular,  approved  May  18, 
1916  (45  L.  D.  385). 

See  General  Land  Office  circular  dated  June  18,  1921,  amending  paragraph  16 
of  general  reclamation  circular  of  May  18,  1916,  printed  at  48  L.  D.  154. 

Entry  of  lands  withdrawn  for  irrigation. — The  right  to  enter  lands  withdrawn 
under  the  reclamation  act  for  purposes  of  irrigation,  if  the  lands  were  covered 
by  a  prior  entry,  which  has  since  been  relinquished,  given  by  act  of  June  25, 
1910,  section  5,  as  amended  by  act  of  August  13,  1914,  section  10,  is  not  limited 
to  those  in  privity  with  the  original  entryman,  through  purchase  of  the  relin- 
quishment or  otherwise.     (£/.  8.  v.  Fall  (App.  D.  C.  1921),  276  Fed.  622.) 

The  proviso  of  act  of  June  25,  1910,  section  5,  as  amended  by  act  of  August  13, 
1914,  section  10,  making  lands  reserved  for  irrigation  purposes  and  relinquished 
from  prior  entries  subject  to  entry  under  the  reclamation  act,  applies  only  to 
lands  withdrawn  under  reclamation  act  of  June  17,  1902,  section  3,  as  susceptible 
of  irrigation  under  a  proposed  project,  and  not  to  lands  withdrawn  under  the 
latter  act,  as  required  for  the  construction  of  irrigation  works.     (Idem.) 

Second-form  withdrawn  lands  may  be  leased  for  grazing  purposes. — In  letter  of 
July  8,  1933,  to  the  Commissioner  of  Reclamation  the  Secretary  ruled  that  until 
lands  have  been  opened  to  entry  there  is  no  reason  why  they  may  not  be  leased, 
the  form  of  withdrawal  being  unimportant.  Statement  was  made  that  the 
distinction  formerly  made  between  the  two  classes  of  withdrawals  was  greatly 
modified  by  the  act  of  June  25,  1910,  which  provided  that  no  entry  should  be 
made  upon  lands  withdrawn  under  the  reclamation  act  until  the  unit  of  acreage 
has  been  established,  water  charges  fixed,  and  water  has  become  available,  etc. 
(decision  re  Milk  River  project). 

Sec.  6.  [Former  provision  for  expenditures  repealed.] — That  section 
nine  of  said  act  of  Congress,  approved  June  seventeenth,  nineteen 
hundred  and  two,  entitled  "An  act  appropriating  the  receipts  from 
the  sale  and  disposal  of  public  lands  in  certain  States  and  Territories 
to  the  construction  of  irrigation  works  for  the  reclamation  of  arid 
lands,"  is  hereby  repealed.  (36  Stat.  836.) 

Legislative  history.— H.  R.  18398,  Public  289,  in  the  61st  Congress.  House 
Report  1635  with  amendment ;  Senate  report  with  amendment.  Conference  report 
H.  1729.  45  Congr.  Rec.  8673;  8752;  8865;  8901;  9028;  9087;  Appendix  386; 
388 ;  396 ;  397. 
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RESERVATION  OE  LANDS  IN  INDIAN  RESERVATION  FOR  POWER 
AND  IRRIGATION  PURPOSES 

[Extracts  from]  An  act  to  provide  for  determining  the  heirs  of  deceased  Indians,  for  the 
disposition  and  sale  of  allotments  of  deceased  Indians,  for  the  leasing  of  all  allotments, 
and  for  other  purposes.      (Act  June  25,  1910,  ch.  431,  36  Stat.  855,  43  U.  S.  C.  148.) 

******* 

Sec.  13.  [Indian  reservations — Power,  etc.,  sites  may  be  reserved — Where 
no  project  authorized.] — That  the  Secretary  of  the  Interior  be,  and  he 
is  hereby,  authorized,  in  his  discretion,  to  reserve  from  location,  entry, 
sale,  allotment,  or  other  appropriation  any  lands  within  any  Indian 
reservation  valuable  for  power  or  reservoir  sites,  or  which  may  be 
necessary  for  use  in  connection  with  any  irrigation  project  heretofore 
or  hereafter  to  be  authorized  by  Congress:  Provided,  That  if  no 
irrigation  project  shall  be  authorized  prior  to  the  opening  of  any 
Indian  reservation  containing  such  power  or.  reservoir  sites  the  Secre- 
tary of  the  Interior  may,  in  his  discretion,  reserve  such  sites  pending 
future  legislation  by  Congress  for  their  disposition,  and  he  shall 
report  to  Congress  all  reservations  made  in  conformity  with  this  act. 
(36  Stat.  858.) 

See  53  I.  D.  680. 

Textual  note. — Codified  as  section  148,  title  43,  United  States  Code,  with  the  follow- 
ing changes  :  The  introductory  word  "That"  is  omitted  ;  the  words  through  "authorized" 
are  changed  to  read  "The  Secretary  of  the  Interior  is  authorized"  ;  the  words  "heretofore 
or  hereafter  to  be"  in  the  middle  of  the  section  are  omitted  ;  and  the  words  "in  conformity 
with  this  act,"  at  the  end  of  the  section,  are  omitted. 

Sec.  14.  [Trust  allotments — Canceling  patents  in  power  sites,  etc. — 
Reimbursing  Indians — Lieu  allotments.] — That  the  Secretary  of  the  In- 
terior, after  notice  and  hearing,  is  hereby  authorized  to  cancel  trust 
patents  issued  to  Indian  allottees  for  allotments  within  any  power 
or  reservoir  site  and  for  allotments  or  such  portions  of  allotments  as 
are  located  upon  or  include  lands  set  aside,  reserved,  or  required  within 
any  Indian  reservation  for  irrigation  purposes  under  authority  of 
Congress:  Provided,  That  any  Indian  allottee  whose  allotment  shall 
be  so  canceled  shall  be  reimbursed  for  all  improvements  on  his  can- 
celed allotment,  out  of  any  moneys  available  for  the  construction 
of  the  irrigation  project  for  which  the  said  power  or  reservoir  site 
may  be  set  aside :  Provided  further,  That  any  Indian  allottee  whose 
allotment,  or  part  thereof,  is  so  canceled  shall  be  allotted  land  of 
equal  value  within  the  area  subject  to  irrigation  by  any  such  project. 
(36  Stat.  859.) 

*  .  *  *  *  *  *  * 

See  53  I.  D.  680. 

Textual  note. — Codified  as  section  352,  title  25,  United  States  Code,  the  word  "That" 
at  the  beginning  of  the  section  being  omitted  ;  and  the  word  "hereby,"  in  the  second  line, 
being  omitted. 

Legislative  history. — H.  R.  24992,  Public  313,  in  the  61st  Congess.  House 
report  1135;  Senate  report  868  with  amendment.  Conference  Report  House 
1727.    45  Congr.  Rec.  6089 ;  8723 ;  8897 ;  8979 ;  9102. 
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WITHDRAWAL  OF  PUBLIC  LANDS   BY   THE  PRESIDENT 

An  act  to  authorize  the  President  of  the  United   States  to  make  withdrawals  of  public 
lands  in  certain  cases.      (Act  June  25,  ch.  421,  36  Stat.  847,  43  U.  S.  C.  141.) 

[Sec.  1.  Temporary  withdrawals  of  public  lands  by  the  President  for 
irrigation  or  other  public  purposes.] — That  the  President  may,  at  any 
time  in  his  discretion,  temporarily  withdraw  from  settlement,  loca- 
tion, sale,  or  entry  any  of  the  public  lands  of  the  United  States, 
including  the  District  of  Alaska,  and  reserve  the  same  for  water- 
power  sites,  irrigation,  classification  of  lands,  or  other  public  pur- 
poses to  be  specified  in  the  orders  of  withdrawals,  and  such  with- 
drawals or  reservations  shall  remain  in  force  until  revoked  by  him 
or  by  an  act  of  Congress.     (36  Stat  847,  43  U.  S.  C.  A  141.) 

Sec.  2.  [Mining  laws  applicable]. — That  all  lands  withdrawn  under 
the  provisions  of  this  act  shall  at  all  times  be  open  to  explora- 
tion, discovery,  occupation,  and  purchase  under  the  mining  laws 
of  the  United  States,  so  far  as  the  same  apply  to  metalliferous 
mineral     *     *     *. 

Sec.  3.  [Reports  of  withdrawals  to  Congress.] — That  the  Secretary  of 
the  Interior  shall  report  all  such  withdrawals  to  Congress  at  the  begin- 
ning of  its  next  regular  session  after  the  date  of  the  withdrawals. 
(36  Stat.  848.) 

NOTES 

Cross  reference. — See  notes  under  section  3,  act  of  June  17,  1902  (32  Stat.  388). 

Sec.  2  of  above  act  is  amended  by  the  Act  of  August  24,  1912,  c.  369,  37  Stat. 
497. 

The  act  of  January  26,  1921  (41  Stat.  1089),  provides  for  the  sale,  when  no 
longer  needed,  of  lands  withdrawn  pursuant  to  the  above  act. 

Power  site  withdrawals. — A  withdrawal  of  public  lands  for  power-site  purposes 
under  the  provisions  of  the  act  of  June  25,  1910,  is  a  reservation  within  the 
meaning  of  the  act  of  February  28,  1891,  amending  sections  2275  and  2276,  Re- 
vised  Statutes.     (Department   instructions,   April   9,   1920.     47  L.   D.   361.) 

Presidential  power  to  make  permanent  withdrawals. — The  Attorney  General  held 
that  the  enactment  of  the  foregoing  law  authorizing  temporary  withdrawals, 
did  not  interfere  with  the  power  of  the  President  to  make  permanent  with- 
drawals, which  latter  power  has  been  long  exercised  by  the  Executive,  with 
the  acquiescence  of  Congress.     Opinion  of  the  Attorney  General  of  June  4,  1941. 

Legislative  history.— H.  R.  24070,  Public  303,  in  the  61st  Congress.  House 
report  983  with  amendment;  Senate  report  with  amendment.  45  Congr.  Reo. 
4642;  5055-5103;  5248;  6880;  7459;  7538;  8042;  8046;  8150;  8508;  8580;  8667. 
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LEAVE  OF   ABSENCE   TO   HOMESTEADERS 

An  act  granting  leaves  of  absence  to  homesteaders  on  lands  to  be  irrigated  under  the 
provisions  of  the  act  of  June  17,  1902.      (Act  June  25,  1910,  ch.  432,  36  Stat.  864),  43 
Rec.  1647. 

[See.  1.  Certain  homesteaders  allowed  leave  until  water  is  turned  on — 
Required  residence  not  lessened.] — That  all  qualified  entrymen  who 
have  heretofore  made  bona  fide  entry  upon  lands  proposed  to  be  irri- 
gated under  the  provisions  of  the  act  of  June  seventeenth,  nineteen 
hundred  and  two,  known  as  the  national  irrigation  act,  may,  upon 
application  and  a  showing  that  they  have  made  substantial  improve- 
ments, and  that  w7ater  is  not  available  for  the  irrigation  of  their 
said  lands,  within  the  discretion  of  the  Secretary  of  the  Interior, 
obtain  leave  of  absence  from  their  entries  until  water  for  irrigation 
is  turned  into  the  main  irrigation  canals  from  which  the  land  is  to 
be  irrigated :  Provided,  That  the  period  of  actual  absence  under  this 
act  shall  be  deducted  from  the  full  time  of  residence  required  by  law. 
(36  Stat,  864.) 

Textual  note. — Codified  as  section  444,  title  43,  United  States  Code,  with  the  following 
changes  :  "That"  at  the  beginning  is  omitted  ;  "heretofore",  in  the  second  line,  is  changed 
to  read  "prior  to  June  25.  1910"  ;  "act  of  June  seventeenth,  nineteen  hundred  and  two, 
known  as  the  national  irrigation  act",  is  changed  to  read  "reclamation  law"  ;  and  the 
word  "act",  in  the  last  line  but  one,  is  changed  to  read  "section." 

NOTES 

Residence. — While  this  act  was  intended  to  relieve  entrymen  who  had  made 
entry  for  lands  within  a  reclamation  project  prior  to  the  passage  of  said  act,  and 
prior  to  the  applying  of  water  by  the  project,  from  the  necessity  of  maintaining 
residence  upon  the  land  "until  water  for  irrigation  is  turned  into  the  main  irri- 
gation canal  from  which  the  land  is  to  be  irrigated",  it  condones  the  prior  failure 
of  the  entryman  to  maintain  residence  where  water  has  not  been  available  for 
irrigation  of  the  land,  and  suspends  the  running  of  the  seven-year  limitation  of 
the  life  of  the  entry  by  allowing  the  period  of  residence  to  commence  from  the  time 
when  the  water  is  made  available.     (Roberts  v.  Spencer,  40  L.  D.  306.) 

By  virtue  of  the  acts  of  June  25,  1910  (36  Stat.  864),  and  April  30,  1912  (37 
Stat.  105),  one  who  made  entry  of  lands  within  a  reclamation  project  prior  to 
the  act  of  June  25,  1910,  and  in  good  faith  established  residence,  is  not  subject 
to  contest  for  failure  to  maintain  residence  prior  to  the  time  water  is  available 
for  irrigation  of  the  land,  provided  residence  is  established  and  application  for 
water  right  filed  within  90  days  after  the  issuance  of  public  notice  fixing  the 
date  when  water  will  be  available;  and  where  an  entrywoman  marries  after 
establishing  residence,  and  removes  to  the  unperfected  homestead  entry  of  her 
husband,  she  does  not  thereby  forfeit  the  protection  accorded  by  these  acts, 
where  after  final  proof  upon  her  husband's  claim  she  returns  and  reestablishes 
residence  upon  her  own  claim  within  the  time  fixed  therefor.  (Jensen  v.  Kenoyer, 
42  L.  D.  528. ) 

This  act  applies  to  all  bona  fide  qualified  entrymen  who  made  entry  prior  to 
the  act  and  have  made  substantial  improvements,  regardless  of  whether  thoy 
have  established  and  maintained  residence.  (John  William  Roatcap,  42  L.  D. 
422.) 

Seven-year  period  suspended. — By  virtue  of  the  provisions  of  this  act,  a  home- 
stead entry  within  a  reclamation  project  is  not  limited  to  the  seven-year  period 
fixed  for  consummation  of  ordinary  homestead  entries  elsewhere  on  the  public 
domain,  but  may  be  completed  within  the  time  fixed  in  the  public  notice  for 
compliance  with  the  requirements  of  the  reclamation  act.  unless  the  project 
be  abandoned,  notice  of  which  abandonment  will  terminate  the  suspension  of 
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the  seven-year  period,  and  thereafter  the  entry  will  fall  within  the  general  class 
of  homestead  entries  and  be  governed  by  the  general  homestead  laws.  (John 
H.  Haynes,  40  L.  D.  291.) 

Application  for  leave. — Applications  for  leave  of  absence  should  be  in  the  form 
of  an  affidavit,  duly  corroborated  by  two  witnesses,  contain  a  specific  description 
of  the  land,  show  the  good  faith  of  the  applicant,  and  set  forth  in  detail  the 
character,  extent,  and  approximate  value  of  the  improvements  placed  on  the 
lands,  which  must  be  such  as  to  satisfy  the  requirement  of  the  law  that  the 
entry  man  has  made  substantial  improvements,  and  must  show,  as  a  matter  of 
fact,  that  water  is  not  available  for  the  irrigation  thereof.  (General  Land 
Office  instructions,  September  13,  1910,  39  L.  D.  202. ) 

Length  of  absence. — Leave  of  absence  will  be  granted  until  such  time  as  water 
for  irrigation  is  turned  into  the  main  irrigation  canals  from  which  the  land  is 
to  be  irrigated,  or,  in  the  event  that  the  project  is  abandoned  by  the  Govern- 
ment, until  the  date  of  notice  of  such  abandonment  and  the  restoration  to  the 
public  domain  of  the  lands  embraced  in  the  entry.     (Idem.) 

Effect  of  granting  leave  of  absence. — Attention  is  directed  to  the  provision  that 
"the  period  of  actual  absence  shall  not  be  deducted  from  the  full  time  of  resi- 
dence required  by  law."  The  effect  of  the  granting  of  leave  of  absence  under 
this  act  is  to  protect  the  entry  from  contest  for  abandonment  and,  by  the 
necessary  implication  of  the  act,  the  period  of  seven  years  within  which  the 
entryman  is  required  to  submit  final  five-year  proof  will  be  extended  and  the 
entry  will  not  be  subject  to  cancellation  for  failure  to  submit  proof  until  seven 
years  from  the  date  of  entry,  exclusive  of  the  period  for  which  leave  of  absence 
may  be  granted.     ( Idem. ) 

See  sections  31-34,  inclusive,  general  reclamation  circular,  approved  May  18, 
1916,  45  L.  D.  385. 

Legislative  history. — S.  1874,  Public  314.  in  the  61st  Congress.  Senate  report 
323  with  amendment ;  House  report  806.     45  Congr.  Rec.  2956 ;  4220 ;  8579 ;  8626. 
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An  act  to  provide  for  the  sale  of  lands  acquired  under  the  provisions  of  the  reclamation 
act  and  which  are  not  needed  for  the  purposes  of  that  act.  (Act  February  2,  1911, 
eh.  32,  36  Stat.  895,  43  USC  374.) 

[Sec.  1.  Sale  of  lands  not  needed  for  irrigation  works — Appraisal — 
Sale  at  public  auction.] — That  whenever  in  the  opinion  of  the  Secre- 
tary of  the  Interior  any  lands  which  have  been  acquired  under  the 
provisions  of  the  act  of  June  seventeenth,  nineteen  hundred  and  two 
(Thirty-second  Statutes,  page  three  hundred  and  eighty-eight), 
commonly  called  the  "reclamation  act,"  or  under  the  provisions  of 
any  act  amendatory  thereof  or  supplementary  thereto,  for  any  irri- 
gation works  contemplated  by  said  reclamation  act  are  not  needed 
1'or  the  purposes  for  which  they  were  acquired,  said  Secretary  of  the 
Interior  may  cause  said  lands,  together  with  the  improvements  thereon, 
to  be  appraised  by  three  disinterested  persons,  to  be  appointed  by 
him,  and  thereafter  to  sell  the  same  for  not  less  than  the  appraised 
value  at  public  auction  to  the  highest  bidder,  after  giving  public  no- 
tice of  the  time  and  place  of  sale  by  posting  upon  the  land  and  by 
publication  for  not  less  than  thirty  days  in  a  newspaper  of  general 
circulation  in  the  vicinity  of  the  land.     (36  Stat.  895.) 

Textual  note. — The  three  sections  of  this  act  are  codified  as  section  374,  title  43,  United 
States  Code,  with  the  following  changes:  The  word  "That"  at  the  heginning  of  each  section 
is  omitted  ;  the  words  beginning  "the  act  of  June,"  etc.,  in  the  third  line  above,  and  ending 
with  "supplementary  thereto,"  in  the  sixth  line,  are  changed  to  read  "this  chapter"  ;  and 
"said  reclamation  act,"  in  the  seventh  line,  read  "the  reclamation  law." 

NOTES 

Sale  of  canal  easement. — A  right-of-way  easement  for  a  canal,  involving  not 
more  than  15  acres  of  land,  acquired  by  the  United  States  under  the  reclamation 
act,  comes  within  the  meaning  of  the  word  "lands"  as  used  in  this  section 
and  may  be  sold  pursuant  to  the  provisions  of  this  act.  (Departmental  deci- 
sion, May  29,  1918,  in  re  Ankeny  Canal  Klamath.  See  p.  328,  Reclamation 
Record,  August,  1918.) 

Private  lands. — In  the  case  of  private  lands  acquired  by  purchase  or  condem- 
nation, said  lands  are  from  the  outset  definitely  segregated  from  the  public 
domain.  The  cost  of  their  acquisition  must  be  paid  from  the  reclamation 
fund,  and  the  lands,  when  no  longer  needed  for  the  project,  can  not  be  opened 
to  entry  under  the  public  land  laws  but  must  be  sold  at  public  auction,  after 
appraisal,  and  the  moneys  received  therefor  must  be  paid  into  the  reclamation 
fund  and  credited  to  the  project  for  which  it  was  purchased.  (J.  D.  Mell  et  al., 
50  L.  D.  313.) 

Publication  of  notice  of  sale  of  lands. — In  the  acts  of  February  2,  1911  (36  Stat. 
895),  and  May  20,  1920  (41  Stat.  605),  relating  to  the  sale  of  lands  on  Federal 
irrigation  projects,  the  language  "by  publication  for  not  less  than  30  days"  deals 
with  the  period  during  which  notice  is  to  be  given,  and  is  not  a  statutory  require- 
ment that  publication  be  had  for  30  consecutive  days  in  a  daily  newspaper. 
Where  a  weekly  newspaper  of  general  circulation  is  the  paper  nearest  the  land, 
the  purpose  of  the  statutes  will  be  fully  subserved  by  publication  in  five  consecu- 
tive issues  of  such  newspaper.  (Departmental  decision,  June  21,  1920;  printed 
at  p.  382,  Reclamation  Record,  August,  1920.) 

Taxation.— Copp  v.,  West  Virginia  (1911),  71  S.  E.  580,  35  L.  R.  A.  (N.  S.)  669, 
would  seem  to  hold  that  where  the  United  States  sells  land  in  installments  the 
land  so  sold  is  not  taxable  by  the  State  until  all  installments  are  paid  to  the 
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United  States.     But  see  Baltimore  Shipbuilding  Co.  v.  Baltimore,  195  U.  S.  375, 
which,  semble,  is  to  the  contrary. 

Cross  reference. — Sec.  11,  Reclamation  Project  Act  of  1939. 

Sec.  2.  [Conveyance  of  title — Limitation  of  160  acres  to  a  person.] — That 
upon  payment  of  the  purchase  price,  the  Secretary  of  the  Interior  is 
authorized  by  appropriate  deed  to  convey  all  the  right,  title,  and  inter- 
est of  the  United  States  of,  in,  and  to  said  lands  to  the  purchaser  at 
said  sale,  subject,  however,  to  such  reservations,  limitations,  or  condi- 
tions as  said  Secretary  may  deem  proper :  Provided,  That  not  over  one 
hundred  and  sixty  acres  shall  be  sold  to  any  one  person.  (36  Stat. 
895.) 

Textual  note. — See  textual  note  under  section  1. 

Sec.  3.  [Proceeds  to  credit  of  irrigation  project.] — That  the  moneys 
derived  from  the  sale  of  such  lands  shall  be  covered  into  the  reclama- 
tion fund  and  be  placed  to  the  credit  of  the  project  for  which  such 
lands  had  been  acquired.     (36  Stat.  895.) 

Textual  note. — See  textual  note  under  section  1. 

NOTE 

The  Solicitor  in  decision  M.  28724,  Sept.  24,  1936,  held  that  the  act  of  Aug.  27, 
1935,  49  Stat.  885  (authorizing  the  Director  of  Procurement  with  the  approval 
of  the  Secretary  of  the  Treasury,  to  sell  excess  lands  of  the  United  States), 
is  general  legislation  and  does  not  repeal  the  special 'acts  of  Feb.  2,  1911,  and 
May  20,  1920. 

The  Attorney  General  on  Jan.  25,  1937,  concurred  in  the  above  decision. 

Legislative  history. — H.  R.  25235,  Public  338,  in  the  61st  Congress.  House 
report  1276  with  amendment;  Senate  report  963.  45  Coner.  Rec.  7483;  46  Congr. 
Rec.  1647. 
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An  act  to  authorize  the  Secretary  of  the  Interior  to  withdraw  public  notices  issued  under 
section  4  of  the  reclamation  act,  and  for  other  purposes.1  (Act  February  13  1911 
ch.  49,  36  (Sttat.  902,  43  USC  468.)  *        '  ' 

[Sec.  1.  Withdrawal  of  public  notices — Modification  and  abrogation  of 
water-right  applications  and  contracts.] — That  the  Secretary  of  the  In- 
terior may,  in  his  discretion,  withdraw  any  public  notice  heretofore 
issued  under  section  four  of  the  reclamation  act  of  June  seventeenth, 
nineteen  hundred  and  two,  and  he  may  agree  to  such  modification  of 
water-right  applications  heretofore  duly  filed  or  contracts  with  water 
users'  associations  and  others  entered  into  prior  to  the  passage  of  this 
act  as  he  may  deem  advisable,  or  he  may  consent  to  the  abrogation  of 
such  water-right  applications  and  contracts  and  proceed  in  all  re- 
spects as  if  no  such  notice  had  been  given.     (36  Stat.  902.) 

Textual  note. — This  act  is  codified  as  section  468,  title  43,  United  States  Code.  As 
codified  the  act  reads  as  follows  : 

"468.  Withdrawal  of  notice  given  and  modification  of  applications  and  contracts  made 
prior  to  February  13,  1911. — The  Secretary  of  the  Interior  may,  in  his  discretion,  with- 
draw any  public  notice  issued  prior  to  February  13,  1911,  under  section  419  of  this  chapter, 
and  he  may  agree  to  such  modification  of  water-right  applications  duly  filed  prior  to 
February  13,  1911,  or  contracts  with  water  users'  associations  and  others,  entered  into 
prior  to  February  13,  1911,  as  he  may  deem  advisable,  or  he  may  consent  to  the  abroga- 
tion of  such  water-right  applications  and  contracts,  and  proceed  in  all  respects  as  if  no 
such  notice  had  been  given.     (February  13,  1911,  ch.  49,  36  Stat.  902.)" 

NOTES 

Authority  of  Secretary. — The  Secretary  of  the  Interior  has  no  general  statutory 
authority  to  suspend,  even  temporarily,  public  notices  issued  by  hirn  pursuant 
to  section  4  of  the  act  of  June  17,  1902,  of  lands  irrigable  under  reclamation 
projects,  nor  does  he  possess  supervisory  power  to  do  so  in  the  absence  of  a 
specific  statute  authorizing  it.  (Departmental  opinion,  December  31,  1923, 
in  re  Shoshone  Irrigation  Project,  50  L.  D.  223. ) 

Legislative  history. — S.  6842,  Public  353,  in  the  61st  Congress.  Senate  report 
570  with  amendment ;  House  report  2003  without  amendment.  45  Congr.  Rec. 
7931 ;  8796.     46  Congr.  Rec.  1617 ;  2028 ;  2066. 


1  Popularly  known  as  the  Curtis  Act,   being  so  named  for  Senator  Charles  Curtis,   of 
Kansas. 
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,,    .  ,,i   the  act  ot   Congress  of  June  25,  1910,  entitled  "An  act  to 
.•\;'  ^reclamation   I  SS  ami  for  the  issue  and  disposal  of  certifi- 
eimbursem  at    therefor,    and    for    other    purposes.'      (Act 
i  .  L911,  ch.  til.  36  st;.i.  1)17) 

1.  Entries  prior  to  June  25,  1910— Disposal  of  relinquished  lands.]— 
Thai  section  five  of  an  act  entitled  "An  act  to  authorize  advances  to 
the  'reclamation  fund,'  and  for  the  issue  and  disposal  of  certificates 
of  indebtedness  in  reimbursement  therefor,  and  for  other  purposes,' 
approved  June  twenty-fifth,  nineteen  hundred  and  ten.  (Thirty-sixth 
Statutes  ;ii  Large,  page  eight  hundred  and  thirty  -five ) ,  be,  and  the 
same  herebj  is,  amended  as  follows: 

"Sec.  5.  Thai  no  entry  shall  be  hereafter  made  and  no  entryman 
shall  I"'  permitted  to  go  upon  hinds  reserved  for  irrigation  purposes 
until  the  Secretary  of  the  Interior  shall  have  established  the  unit  of 
acreage  and  fixed  the  water  charges  and  the  date  when  the  water  can 
be  applied  and  made  public  announcement  of  the  same:  Provided, 
That  *  here  entries  made  prior  to  June  twenty-fifth,  nineteen  hundred 
and  i»'M.  have  been  or  may  be  relinquished  in  whole  or  in  part,  the  lands 
so  relinquished  shall  be  subject  to  settlement  and  entry  under  the 
homestead  law  as  amended  by  an  act  entitled  'An  act  appropriating 
the  receipts  from  the  sale  and  disposal  of  the  public  lands  in  certain 
States  and  Territories  to  the  construction  of  irrigation  works  for  the 
reclamation  of  arid  lands,'  approved  June  seventeenth,  nineteen 
hundred  and  two  (Thirtv-seeond  Statutes  at  Large,  page  three  hun- 
dred  and  eighty-eight)."     (36  Stat.  917.) 

NOTES 

Amendment.     Section  10,  act  of  August  13, 1914  (38  Stat.  686),  amends  this  act. 

Establishment  of  farm  unit.— Under  the  act  of  June  25,  1910,  as  subsequently 

amended,  lands  reserved  for   irrigation  purposes  are  not  subject  to  settlement 

or  entry  until  the  Secretary  of  the  Interior  shall  have  established  the  unit  of 

per  entry  and  announced  that  water  is  ready  to  be  delivered,  and  no 

ption  to  th"  rule  can  be  made  in  favor  of  an  applicant  who  seeks  to  make 

an  additional  entry  of  such  lands  in  the  exercise  of  a  preference  right  acquired 

by  contest     (Departmental  decision,  Bert  Scott,  April  21,  1921,  48  L.  D.  85.) 

Bntri<  s  affected.     This  acl  applies  to  all  entries  embracing  lands  reserved  for 

Irrigation  purposes  made  prior  to  June  25,  1010,  which  have  been  or  may  be 

relinquished,  where  the  entrymen,  by  means  of  the  provisions  of  the  act  of  June 

1910  (36  Stat  835),  prohibiting  entries  for  such  lands  until  public  notice  of 

water  charges,  etc.,  has  been  issued,  have  been  or  may  be  prevented  from  realizing 

-I  the  Improvements  placed  by  them  on  their  entries  by  selling  such 

cements  to  others  desiring  to  make  entry  for  the  lands  upon  relinquishment 

of  th(  entries  therefor.     (Fredrek  Steebner,  43  L  D  263  ) 

provision  thai    upon   relinquishment   of  an   entry  within  a  reclamation 

withdrawal  the  lands  so  relinquished  shall  be  subject  to  homestead  settlement 

pntry  under  the  reclamation  act.  has  reference  only  to  lands  covered  by 

rm  withdrawals,  and  has  no  application  to  lands  withdrawn  under  the 

Ann,e  <;    Parker   10  L.  D.  406;  Ernest  Farrington    40  L   D    627- 

V    ,,—  ;"   L    D   *     (;  —  l  **>  Office  instructions  0Lf  &*£ 

™nterap1atjw  only  entries  legally  mad.  prior  to  the  act  of  June  25, 
ind  afterwards  relinquished,  and  has  no  application  where  the  former  entry 
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was  one  in  form  only  and  in  legal  contemplation  a  mere  nullity,  having  been 
erroneously  allowed  while  the  lands  were  embraced  in  a  first  form  withdrawal 
under  the  reclamation  act.    (Annie  G.  Parker,  40  L.  D.  406. ) 

The  act  has  no  application  where  cancellation  of  the  entry  was  the  result  of 
a  contest  and  not  of  a  relinquishment.    (Fred  V.  Hook,  41  L.  D.  67.) 

It  is  applicable  only  to  entries  under  the  reclamation  act  and  can  not  be  invoked 
as  to  entries  canceled  prior  to  the  reclamation  act  or  made  before  and  afterwards 
canceled  for  fraud.     (Ethel  M.  Catron,  42  L.  D.  7.) 

It  applies  only  to  entries  of  record  next  previous  to  the  passage  of  the  act  of 
June  25,  1910,  and  can  not  be  invoked  upon  the  basis  of  a  relinquished  entry 
preceding  the  entry  of  record  at  the  date  of  the  passage  of  the  act.  (Fred 
Anderson,  45  L.  D.  504.) 

Effect  of  relinquishment. — Upon  relinquishment  of  an  entry  made  prior  to  June 
25,  1910,  within  a  reclamation  withdrawal,  the  lands  so  relinquished  became 
subject  generally  to  settlement  and  entry  under  the  homestead  law,  subject  to 
the  provisions  of  the  reclamation  act,  and  there  is  no  authority  for  further  limit- 
ing the  right  of  entry  of  such  lands.     (Lena  Hektner,  42  L.  D.  462.) 

Lands  uncovered  by  conformation  not  relinquished. — Where  a  homestead  entry 
covering  lands  within  a  reclamation  withdrawal  is  conformed  to  a  farm  unit, 
the  lands  thereby  uncovered  are  not  relinquished  within  the  meaning  of  this 
act,  and  are  not  subject  to  entry  thereunder.     (Robert  H.  Williams,  41  L.  D.  69.) 

Canceled  entry  revived. — This  homestead  entry  of  lands  within  a  reclamation 
withdrawal,  allowed  after  the  entryman  had  in  good  faith  purchased  the  relin- 
quishment of  a  prior  entry  for  the  same  land  under  this  act,  is  permitted  to 
remain  intact,  notwithstanding  the  prior  entry  had  been  canceled  though  not 
noted  as  canceled  upon  the  records  of  the  local  office  at  the  time  the  relinquish- 
ment was  filed  and  the  entry  in  question  allowed,  it  appearing  that  the  trans- 
action was  in  entire  good  faith  and  neither  the  prior  entryman,  the  present 
entryman,  nor  the  local  officers  had  actual  knowledge  of  the  cancellation  at  that 
time.     (Fredrek  Steebner,  43  L.  D.  263.) 

The  rule  that  no  application  to  enter  shall  be  received  until  proper  notation 
of  the  cancellation  of  a  prior  entry  is  made  upon  the  records  of  the  local  land 
office  was  adopted  for  administrative  purposes  and  designed  primarily  for  the 
protection  of  the  rights  of  contestants  and  will  not  be  applied  with  the  same 
strictness  in  cases  solely  between  the  Government  and  an  entryman  or  an 
applicant  for  entry.     (Idem.) 

Miscellaneous. — See  section  5,  act  June  25,  1910  (36  Stat.  835),  and  notes 
thereunder. 

See  sections  1-4,  inclusive,  general  reclamation  circular,  approved  May  18, 
1916  (45  L.  D.  385.) 

Legislative  history. — S.  9405,  Public  386,  in  the  61st  Congress.  Senate  report 
923  with  amendments ;  House  report  1917.     46  Congr.  Rec.  489 ;  2029. 
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DISPOSITION  OF   SURPLUS  WATERS   AND   COOPERATION  IN 
IRRIGATION  WORK 

inthorize  the  Government  to  contract  for  impounding,  storing,  and  carriage  of 

.,!   to   ( perate   in    the  construction  and  use  of  reservoirs  and  canals  under 

reclamation   projects,   and    for  other  purposes.1     (Act  February  21,  1911,  ch.  141,   36 
S  Sta1    528  i 

|  Sec.  1.  Sale  of  excess  water — Distribution  to  individual  users — Restric- 
tion—Fixing- of  charges— Limitation  on  price  to  water  users.]— That  when- 
ever in  carrying  out  the  provisions  of  the  reclamation  law,  storage 
arrying  capacity  has  been  or  may  be  provided  in  excess  of  the 
requirements  of  the  lands  to  be  irrigated  under  any  project,  the  Sec- 
retary of  the  Interior,  preserving  a  first  right  to  lands  and  entrymen 
under  the  project,  is  hereby  authorized,  upon  such  terms  as  he  may 
determine  to  be  just  and  equitable,  to  contract  for  the  impounding, 
storage,  and  carriage  of  water  to  an  extent  not  exceeding  such  excess 
capacity  with  irrigation  systems  operating  under  the  act  of  August 
eighteenth,  eighteen  hundred  and  ninety-four,  known  as  the  Carey 
Act.  and  individuals,  corporations,  associations,  and  irrigation  dis- 
tricts organized  for  or  engaged  in  furnishing  or  in  distributing  water 
for  irrigation.  Water  so  impounded,  stored,  or  carried  under  any 
such  contract  shall  be  for  the  purpose  of  distribution  to  individual 
water  users  by  the  party  with  whom  the  contract  is  made:  Provided, 
however,  That  water  so  impounded,  stored,  or  carried  shall  not  be 
used  otherwise  than  as  prescribed  by  law  as  to  lands  held  in  private 
ownership  within  Government  reclamation  projects.  In  fixing  the 
charges  under  any  such  contract  for  impounding,  storing,  or  carrying 
water  for  any  irrigation  system,  corporation,  association,  district,  or 
individual,  as  herein  provided,  the  Secretary  shall  take  into  considera- 
tion the  cost  of  construction  and  maintenance  of  the  reservoir  by 
which  such  water  is  to  be  impounded  or  stored  and  the  canal  bv  which 
it  is  to  be  carried,  and  such  charges  shall  be  just  and  equitable,  as  to 
water  users  under  the  Government  project.  No  irrigation  system, 
district,  association,  corporation,  or  individual  so  contracting  shall 
make  any  charge  for  the  storage,  carriage,  or  delivery  of  such  water 
in  excess  of  the  charge  paid  to  the  United  States  except  to  such  extent 
as  may  be  reasonably  necessary  to  cover  cost  of  carriage  and  delivery 
of  such  water  through  their  works.     (36  Stat.  925.) 

Textual  note.  Section  1  of  tlio  Warren  Act  is  codified  as  section  523,  United  States 
!  -i'      i  nil-   \ ■:.  Mi.-  Introductory  word  "That''  being  omitted,  and  reference  being  made  to 

;"'.'"  ''.'  °»  this  title'  instead  ot  to  "the  act  of  August  eighteenth,  eighteen  hundred 
aii'l    unify  lour. 

NOTES 

Contract  to  supply  water.-    Under  the  provisions  of  the  reclamation  act,  June 

17,  L902,  and  the  Warren  Act,  February  21,  1011.  the  Secretary  of  the  Interior 

ithorized  and  has  the  power  to  contracl  with  an  irrigation  district  for  snp- 

>lylng  water  to   such   district,  or  partially  supplying  it  with  water,  for  the 

'rnu;"'""  "f  tne  1:m<is  therein  and  for  the  drainage  of  other  lands  within  such 

pularlj  known  as  the  Warren  Act.  being  so  named  for  Senator  Francis  E.  Warren  of 
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district.  (Pioneer  Irrigation  District  v.  Stone  (1913),  23  Idaho,  344,  130  Pac. 
382.  Followed  in  Hillcrest  Irrigation  District  1.  Brose  (1913),  24  Idaho  376, 
133  Pac.  663;  Nampa  and  Meridian  Irrigation  District  v.  Petrie  et  al.  (1915), 
153  Pac.  425;  and  Nampa  and  Meridian  Irrigation  District  v.  Petrie  (1924,  223 
Pac.  531;  37  Ida.  45.) 

Validity  of  contract. — Under  the  Warren  Act  a  contract  between  the  United 
States  and  a  land  company  for  the  delivery  to  the  latter  of  water  which  escaped 
by  seepage  from  the  canal  of  a  reclamation  project  was  a  valid  contract,  which 
gave  the  United  States  the  right  to  conserve  and  deliver  water  thereunder. 
(Ramshom  Ditch  Co.  v.  U.  S.  (C.  C.  A.  Neb.  1920)  269  Fed.  80,  affirming  U.  8.  v. 
Ramshom  Ditch  Co.  (D.  O.  1918)  254  Fed.  842.) 

In  view  of  the  reclamation  act,  the  Warren  Act,  and  the  legislation  of  Wyo- 
ming and  Nebraska,  an  appropriation  of  water  by  the  Reclamation  Service 
(Bureau  of  Reclamation)  for  the  irrigation  of  lands  in  Nebraska  is  valid, 
though  the  source  of  the  supply  is  in  Wyoming.     ( Idem. ) 

Application  of  plan  of  payment  under  fact-finders'  law. — There  appears  to  be 
nothing  in  subsection  F,  section  4,  act  of  December  5,  1924  (fact-finders'  law) 
to  prevent  the  application  of  the  new  plan  of  payment  to  Warren  Act  con- 
tractors in  cases  where  the  new  plan  is  desired  by  the  water  users  and  found 
by  the  Secretary  to  be  desirable.  (51  L.  D.  209-210;  C.  L.  1360,  February  3, 
1925.) 

Estoppel  to  question  Government's  claim. — The  United  States  brought  suit 
against  the  Bridgeport  irrigation  district  to  enforce  collection  of  delinquent 
payments  under  the  district's  contract  for  a  water  supply  in  the  Pathfinder 
reservoir,  North  Platte  project.  The  district  claimed  its  board  of  directors 
did  not  have  authority  to  execute  the  contract  unless  authorized  to  do  so  by  a 
vote  of  the  electorate  of  the  district.  The  district  court  held  that  the  board 
of  directors  was  authorized,  without  an  election,  to  make  the  contract,  and 
that  the  district  was  estopped,  by  reason  of  its  long  delay,  to  assert  the  claim 
of  its  answer  against  the  Government.  (See  also  Reclamation  Era,  October, 
1939,  p.  160)  This  decision  was  affirmed  by  the  U.  S.  C.  C.  A.,  8th  Circuit,  40  F. 
2d  827.     Petition  for  certiorari  denied  October  20,  1930  (282  U.  S.  866) . 

Timber. — Under  this  act  authorizing  the  Reclamation  Service  (Bureau  of 
Reclamation)  to  cooperate  with  private  parties  in  carrying  out  projects  under 
the  Carey  Act,  the  Kuhn  Irrigation  &  Canal  Co.  may  be  permitted  to  take 
timber  from  the  Teton  National  Forest  free  of  charge  for  use  in  raising  the 
dam  at  Jackson  Lake,  Wyo.,  which  is  a  project  authorized  under  the  reclama- 
tion act  of  June  17,  1902.     (1915)  (30  Op.  Atty.  Gen.  398.) 

Warren  Act  contracts. — The  Acting  Secretary  on  June  4,  1937,  interpreted  the 
Warren  Act  contracts  between  irrigation  districts  on  the  North  Platte  project 
and  the  Government,  and  held  that  the  districts  undertook  to  forebear  the  full 
exercise  of  their  natural  flow  rights  in  consideration  of  the  obligation  of  the 
United  States  to  provide  a  regulated  supply  of  water.  He  further  held  that 
as  each  contract  provides  for  the  delivery  of  an  aggregate  amount  of  water 
according  to  a  graduated  schedule,  and  each  contractor  agreed  to  accept  that 
amount  of  water  "in  full  satisfaction  of  all  its  rights  to  the  water  on  the  North 
Platte  river  both  natural  flow  and  surplus  storage,"  the  aggregate  specified  in 
each  contract  is  the  total  amount  of  water  to  which  each  contractor  is  entitled 
annually.  In  a  separate  contract  the  Farmers  Irrigation  District  agreed  to 
carry  a  maximum  of  250  second-feet  of  water  in  its  main  canal  for  delivery  to 
the  Northport  Division  of  the  project,  and  he  held  that  the  failure  of  the  Farmers 
Irrigation  District  to  deliver  this  water  was  a  breach  of  its  carriage  contract 
with  the  United  States.  56  I.  D.  148.  But  see  United  States  v.  Tilley,  124  F. 
2d  850  (C.  C.  A.  8,  1941.) 

Cancelation  of  rights-of-way. — The  Secretary  of  the  Interior  properly  canceled 
rights-of-way  on  the  failure  of  the  irrigation  company  to  secure  necessary 
financial  arrangements  pursuant  to  contract  entered  into  under  this  section. 
{Verde  River  Irrigation  &  Power  District  v.  Work  (D.  C.  Ariz.  1928)  24  Fed. 
(2d)  886.)  Certiorari  denied  (1929)  49  Sup.  Ct.  350,  279  U.  S.  854,  73  L.  Ed. 
996. 

Circular  letters.— No.  868,  February  10,  1920,  and  No.  872,  February  21,  1920, 
concerning  requirement  for  map  showing  boundaries  of  lands  covered  by  War- 
ren Act  and  other  contracts. 

525359—44 11 
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No    1171    November  3,  1922.     Form  of  contract  for  sale  of  water  under  the 

Warren   \«-t  for  a  single  farm. 

v  of    Water   Conservation  Act   of  Colorado.— The  Colorado   legislature 

act   «(  olorado  Sess.  Laws,  L937,  Chap.  266,  page  1309)  permitting  the 

ol    we  ,,  conservation   districts   having   the   power   to   levy   both 

,i  assessments.     The  act  was  found  to  be  constitutional 

:  ,;iii,i  ii,  Peoph  v.  In  tford,  79  Pac.  (2)  274. 

2.  |  Cooperation  with  water  users  for  reservoirs — Title  to  works — 
Limit  on  water  furnished — Water  rights  of  United  States  not  enlarged.] — 
'I  h.ii  in  carrying  out  the  provisions  of  said  reclamation  act  and 
amendatory  thereof  or  supplementary  thereto,  the  Secretary  of 
the  Interior  is  authorized,  upon  such  terms  as  may  be  agreed  upon, 
to  cooperate  with  irrigation  districts,  water  users'  associations,  cor- 
poral ion.-,  entrymen,  or  water  users  for  the  construction  or  use  of 
such  reservoirs,  canals,  or  ditches  as  may  be  advantageously  used 
l>\  the  Government  and  irrigation  districts,  water  users'  associations, 
corporations,  entrymen  or  water  users  for  impounding,  delivering, 
and  carrying  water  for  irrigation  purposes:  Provided,  That  the  title 
to  and  management  of  the  works  so  constructed  shall  be  subject  to 
the  provisions  of  section  six  of  said  act:  Provided  further,  That 
water  shall  not  be  furnished  from  any  such  reservoir  or  delivered 
through  any  such  canal  or  ditch  to  any  one  landowner  in  excess  of  an 
amount  sufficient  to  irrigate  one  hundred  and  sixty  acres:  Provided, 
That  nothing  contained  in  this  act  shall  be  held  or  construed  as 
enlarging  or  attempting  to  enlarge  the  right  of  the  United  States, 
under  existing  law,  to  control  the  waters  of  any  stream  in  any  State. 
(36  Stat.  926.) 

Textual  note     This  section  is  codified  as  section  524,  United  States  Code,  the  introduc- 
I'l   "That"  being  omitted,  and  reference  being  made  to  "reclamation  law,"  etc., 
id  of  to  '"reclamation  act." 

NOTES 

The  second  proviso  to  this  section  is  intended  to  be  a  restriction  upon  the  area 
which  may  be  irrigated  from  water  furnished  from  a  Government  project.     It 
b  ",;i   a   restriction  upon  the  amount  of  water  which  may  be   delivered  to  a 
tract  of  land  in  single  ownership.     (Dec.  Sol.  Int.  Dept.,  March  3,  1927,  M-21709.) 
Contract  with  irrigation  district.— Where  a  State  irrigation  district  had  pur- 
chas?o  from  "!('  Reclamation  Service  (Bureau  of  Reclamation)   a  water  right 
li   was  not   yet   paid  for,  and  had  contracted  to  carry  through  its  canals 
water  for  the  reclamation  project,  and  there  was  grave  danger  that  the  irriga- 
tion district  would  be  unable  to  operate  its  system,  the  Reclamation  Service 
ureau  of  Reclamation)  had  such  an  interest  in  the  district  that  it  might  con- 
l!'1"   \:v  ""'  operation  of  the  district  under  this  section.     {New  York  Trust 
Oo  v.  /  „,  mi  r8  irr.  Dist.  (C.  C.  A.  Nebr.  1922)  280  Fed.  785  ) 

Che  Reclamation  Service  (Bureau  of  Reclamation)  has  authority  to  take 
^Peratiou  of  a  State  irrigation  district  system  for  the  purpose  of  pro 
ct     (ItaS  >  tFiCt  With0ut  ac(luirmg  absolute  title  to  the 

I>N;n"flnMl(P,r,;h,e/7[t"h0ld%^0^^Ct  valid-The  Truckee-Carson  Irrigation 
States  l.      v!  i,  i  i '  !,-!";;rL22;  1921'  entered  int0  a  contract  with  the  United 

■I  ..  ■  l  ,  ??itoiS^t?S  aumMl  t0  expend  a  maximum  of  $700,000 
aTds  ,  ,  ,  sm  ,  ,  h<'  iUsUV  IaDdS'  Which  emprise  a  portion  of  the  New- 
ipon  ■  ,  „  •  to  .1  u  s  '  P  need;ng,S^°  COnfirm  the  contract  were  bought  and 
•I ..  c  ms  i  til     ,    n,v  '  , /'Z  sTf  thG  Slate  the  Court  (A*>ril  5'  1926)  upheld 

Pdlnga »    flndlM  ,  '         •     ;V;,(la1*rnR;,t,on  district  law  and  confirmed  the 

StaS  tobelaid     TIc:;,:;H,rtn(',V<;iliaVe  been    duIy  organized  and 
vaua     the  court  also  upheld  the  power,  given  to  the  district 
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by  a  State  statute,  to  assess  high  lands  for  drainage  charges  when  such  high 
lands  contributed  to  the  seeped  condition  of  the  lower  lands  of  the  district. 
It  was  also  held  that  drainage  assessments  might  be  levied  at  a  flat  rate,  if 
the  district  board  found  as  a  fact  that  the  benefits  to  the  land  in  the  district 
were  equal.  {McLean  v.  Truckee-C  arson  Irrigation  District  (1926),  245  Pac. 
285;  49  Nev.  278.)      (See  also  In  re  Lovelock  Irr.  Dist.,  273  Pac.  983.) 

Authority  to  execute  contract.— The  Solicitor' for  the  Interior  Department  in 
an  opinion  approved  by  the  department  April  17,  1928,  considered  section  2  of 
the  Warren  Act  (act  of  February  21,  1911,  36  Stat.  925),  in  connection  with 
section  16  of  the  act  of  August  13,  1914  (38  Stat.  686),  and  held  that  section  16 
of  the  latter  act  did  not  prohibit  the  execution  by  the  United  States  of  a  con- 
tract under  section  2  of  the  Warren  Act  for  the  advance  by  the  United  States 
of  $200,000  to  permit  the  contractor  with  the  United  States,  the  North  Side 
Canal  Co.,  to  obtain  carriage  capacity  in  the  main  canal  of  the  gravity  extension 
unit,  or  Gooding  division  of  the  Minidoka  project,  the  construction  of  which 
canal  for  the  joint  benefit  of  the  United  States  and  the  company  was  under 
contemplation.  The  appropriations  available  for  carrying  out  this  contract  did 
not  expressly  authorize  expenditures  for  the  benefit  of  the  company,  but  were 
made  generally  for  the  investigation  and  construction  of  the  gravity  extension 
unit  of  the  Minidoka  project.  The  company  was  to  be  required  to  repay  the 
amount  so  expended  in  20  annual  installments,  with  interest  at  6  per  cent 
per  annum. 

Decree  as  to  proceedings  of  irrigation  district  not  appealed  from  conclusive. — 
Where  a  petition  or  petitions  have  been  presented  to  the  district  court  for  the 
confirmation  of  any  part  of  the  proceedings  that  have  been  taken  and  a  decree 
has  been  made  and  entered  confirming  the  same  and  no  appeal  has  been  taken 
therefrom,  it  is  final  and  conclusive  as  to  the  proceedings  taken  prior  thereto, 
unless  such  decree  is  assailed  by  a  direct  attack  or  unless  it  appears  from  the 
record  that  the  proceedings  taken  and  confirmed  were  taken  in  such  manner 
that  the  district  court  was  without  jurisdiction  to  confirm  the  same.  {Ameri- 
can Falls  Reservoir  Dist.  v.  Thrall  (1924),  228  Pac.  236.) 

Bonds  general  lien  on  land  until  discharged. — Under  the  Idaho  Irrigation  Dis- 
trict Law  the  bonds  of  the  district  are  a  general  lien  upon  the  lands  of  the 
district,  and  all  of  said  lands  are  and  must  remain  liable  for  the  district  assess- 
ments levied  for  the  payment  of  such  obligations  until  the  same  are  fully  paid 
and  discharged.     (Idem.) 

Irrigation  district  municipal  corporation  respecting  contracts. — An  irrigation 
district  is  a  public,  or  quasi  public,  corporation,  not  organized  for  governmental 
purposes,  but  to  conduct  the  business  for  the  private  benefit  of  the  owners  of 
the  land  within  its  limits,  and  as  respects  its  contracts  made  in  the  manner  pre- 
scribed by  law  it  is  a  municipal  corporation.     (Idem.) 

Organization  of  irrigation  district  can  not  be  attacked  in  proceeding  to  confirm 
assessment  of  benefits. — When  proceedings  to  organize  an  irrigation  district  are  on 
their  face  regular,  show  a  substantial  compliance  with  the  statute  prescribing 
the  method  of  organizing  such  district,  and  have  been  confirmed  by  a  judgment 
of  the  district  court,  from  which  no  appeal  has  been  taken,  the  question  of  the 
validity  of  the  district's  organization  is  res  judicata  and  therefore  can  not  be 
attacked  in  a  subsequent  proceeding  to  confirm  the  assessment  of  benefits. 
(Idem.) 

Areas  in  excess  of  160  acres. — See  note  under  section  1  of  act  of  May  15,  1922 
(42  Stat.  541),  entitled  "Areas  in  excess  of  160  acres." 

Excess  acreage. — The  Supreme  Court  of  Oregon,  reversing  the  decision  of  the 
circuit  court,  held  that  a  land  company  which  by  reason  of  holding  land  under 
another  irrigation  project  was  prohibited  from  using  water  obtained  by  an  irri- 
gation district  under  a  contract  with  the  United  States,  and  which  had  not 
received  water  from  the  district,  had  a  good  defense  to  a  suit  by  the  district 
to  foreclose  delinquent  tax  certificates  for  assessments.  {Enterprise  Irrigation 
Dist.  v.  Enterprise  Land  &  Investment  Co.  (Oreg.  1931),  300  Pac.  507.) 

But  see  Klamath  County  v.  Colonial  Realty  Co.  (Oreg.  1932),  7  Pac.  (2d)  976, 
139  Oreg.  311,  in  which  the  same  court,  under  a  slightly  different  state  of  facts, 
reached  a  different  conclusion,  and  in  which  said  court  now  appears  to  be  in 
harmony  in  this  matter  with  the  courts  of  the  other  arid  States  and  with  its 
own  earlier  decisions. 
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,  hm  Af  rights  of  way —The  Secretary  of  the  Interior  properly  canceled 

;mCfa  '?  S  the  irrigation  company  to  secure  necessary  finan- 

rlghta  ol  wa>  on  Bjauiw  to  contract  entered  into  under  this  section.     (Verde 

elf]  arrangements  p urs ui  . it  to     nti« a  en  ^      ^  ^  gg&) 

£^\Vll&?at.  S  U.  S.  854,  73  L.  Ed.  996. 
Sbc  3  I  Moneys  received  covered  into  reclamation  fund.]— That  the 
moneys  received  in  pursuance  of  such  contracts  shall  be  covered  into 
(h(1  reclamation  fund  and  be  available  for  use  under  the  terms  of  the 
reclamation  act  and  the  acts  amendatory  thereof  or  supplementary 
thereto.     (36  Stat.  926.) 

Textual  note-Section  525,  United  States  Code,  codifies  the  substance  of  this  section. 

NOTES 

Assessments— Yuma  project.— Moneys  received  from  the  Imperial  Irrigation 
District  for  the  privilege  of  connecting  with  and  using  the  Laguna  Dam  and  the 
main  canal  of  the  Yuma  reclamation  project  for  the  irrigation  of  lands  in  the 
Imperial  Valley  can  not  be  applied  in  reduction  of  the  assessments  against  the 
lands  of  the  Yuma  project,  but  must  be  covered  into  the  reclamation  fund  as 
directed  by  section  3,  act  of  February  21,  1911  (36  Stat.  926).  32  Op.  Atty. 
Gen.  41.) 

But  Bee  act  June  28,  1926  (44  Stat.  776). 

Bee  also  subsection  J,  section  4,  act  December  5,  1924  (43  Stat.  703). 

Penalties  on  account  of  delinquent  water  charges.— Under  contracts  with  irri- 
gation districts  under  act  of  May  15,  1922  (42  Stat.  541),  and  also  under  the 
Warren  Act  of  February  21,  1911,  penalties  on  account  of  all  classes  of  charges 
shall  be  credited  to  the  reclamation  fund  generally  and  not  to  the  project  in 
connection  with  which  they  arise.  (C.  L.  1186,  January  3,  1923.  This  circular 
amends  C.  L.  (,:60  (standard  clauses  for  contracts  with  irrigation  districts),  by 
adding  a  sentence  to  clause  (H)  thereof.) 

Profits  from  sale  of  Jackson  Lake  water,  Minidoka  project. — Certain  profits  arose 
on  the  Minidoka  project  from  the  sale  of  Jackson  Lake  water  under  the  Warren 
Act.  The  Secretary  of  the  Interior,  after  full  consideration  and  a  hearing 
accorded  the  parties,  allocated  the  profits  among  the  different  divisions  of  the 
project.  The  Minidoka  Irrigation  District,  representing  one  division  of  the 
project,  being  dissatisfied  with  the  allocation,  brought  suit  in  the  courts  of  the 
District  of  Columbia  to  secure  a  mandatory  injunction  compelling  the  Secretary 
to  make  an  allocation  in  accordance  with  the  contentions  of  the  plaintiff.  The 
trial  court  denied  the  Government's  motion  to  dismiss,  and  the  Government 
appealed  to  the  Court  of  Appeals  of  the  district,  where  the  Secretary's  alloca- 
tion was  upheld,  and  the  lower  court  ordered  to  dismiss  the  bill.  It  was  held 
that  the  Secretary  was  acting  in  a  quasi-judicial  capacity,  that  his  decision 
was  not  arbitrary  or  capricious,  and  that  the  plaintiff  was  seeking  a  judgment 
in  mandamus  directing  the  Secretary  to  act  contrary  to  the  facts  and  the  law 
Of  the  case  as  found  by  him,  and  that  such  an  appeal  will  not  be  entertained  by 
the  courts.  (Wilbur  v.  Minidoka  Irrigation  District,  decided  by  the  Court  of 
Appeals  of  the  District  of  Columbia  May  4,  1931,  50  Fed.  (2d)  495,  60  App. 
D.  C,  205;  certiorari  denied  October  1931,  284  U.  S.  634,  52  S.  Ct.  18:  76  L. 
Bd  540.) 

After  the  foregoing  decision  was  rendered  the  Minidoka  Irrigation  District 
petitioned  the  Department  for  a  review,  and  in  decision  of  February  23,  1933, 
M  27043,  the  petition  was  denied  by  the  Secretary  of  the  Interior  on  the  ground 
that  the  matter  had  been*settled  by  the  courts  and  previous  departmental  deci- 
Blon  of  September  27, 1926. 

Legislative  history .— S.  6953,  Public  406,  in  the  61st  Congress.  Senate  report 
''•-'  *itb  amendments;  House  reports  1410  and  2002  with  amendments.  Con- 
';,;;,;" 'r,1-i":>i--1  ^     45  ConSr-  Rec-  374°;  42595  4314;  4662.     46  Congr.  Rec. 


February  24,  1911 
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LEASE  OF  SURPLUS   ELECTRIC   POWER 

An  act  to  amend  an  act  entitled  "An  act  providing  for  ttie  withdrawal  from  public  entry 
of  lands  needed  for  town-site  purposes  in  connection  with  irrigation  projects  under  the 
reclamation  act  of  June  17,  1902,  and  for  other  purposes,"  approved  April  16,  1906. 
(Act  February  24,  1911,  cb.  155,  36  Stat.  930,  43  USC  522) 

[Sec.  1.  Development  and  lease  of  surplus  power — Proceeds — Impair- 
ment of  projects  prohibited — Longer  lease  permitted  on  Rio  Grande  proj- 
ect.]— That  section  five  of  an  act  entitled  "An  act  providing  for  the 
withdrawal*  from  public  entry  of  lands  needed  for  town-site  pur- 
poses in  connection  with  irrigation  projects  under  the  reclamation 
act  of  June  seventeenth,  nineteen  hundred  and  two,  and  for  other 
purposes,"  approved  April  sixteenth,  nineteen  hundred  and  six,  be 
amended  so  as  to  read  as  follows : 

"Sec.  5.  That  whenever  a  development  of  power  is  necessary  for 
the  irrigation  of  lands,  under  any  project  undertaken  under  the  said 
reclamation  act,  or  an  opportunity  is  afforded  for  the  development  of 
power  under  any  such  project,  the  Secretary  of  the  Interior  is  author- 
ized to  lease  for  a  period  not  exceeding  ten  years,  giving  preference 
to  municipal  purposes,  any  surplus  power  or  power  privilege,  and  the 
money  derived  from  such  leases  shall  be  covered  into  the  reclamation 
fund  and  be  placed  to  the  credit  of  the  project  from  which  such 
power  is  derived :  Provided,  That  no  lease  shall  be  made  of  such  sur- 
plus power  or  power  privileges  as  will  impair  the  efficiency  of  the 
irrigation  project:  Provided  further,  That  the  Secretary  of  the  In- 
terior is  authorized,  in  his  discretion,  to  make  such  a  lease  in  connec- 
tion with  Rio  Grande  project  in  Texas  and  New  Mexico  for  a  longer 
period  not  exceeding  fifty  years,  with  the  approval  of  the  water  users' 
association  or  associations  under  any  such  project,  organized  in  con- 
formity with  the  rules  and  regulations  prescribed  by  the  Secretary 
of  the  Interior  in  pursuance  of  section  six  of  the  reclamation  act 
approved  June  seventeenth,  nineteen  hundred  and  two."  (36  Stat. 
930.) 

NOTES 

Cross  reference. — See  notes  under  section  5,  act  April  16,  1906  (34  Stat.  116). 

Use  of  power  site  at  C  Drop,  Klamath  project. — A  cooperative  agreement  may  be 
entered  into  with  the  Enterprise  Irrigation  District  under  the  Warren  Act  of 
February  2:1,  1911  for  power  development  at  C  Drop,  as  the  generation  of  energy 
for  pumping  of  water  for  the  Enterprise  District  is  an  incident  of  the 
carriage  of  water  for  the  irrigation  of  lands  of  that  District.  The 
Klamath  District  contracted  for  a  water  right  and  the  United  States  used  the 
cost  of  constructing  the  irrigation  works  as  the  determinant  of  the  price  of  that 
water  right.  Even  if  the  Klamath  District  has  a  property  right  in  the  existing 
improvements  at  C  Drop,  such  a  right  would  be  no  more  than  a  right  to  receive 
credit  for  any  income  received  by  the  United  States  from  the  Enterprise  District 
for  the  use  of  these  improvements,  and  Sec.  4,  Subsec.  J,  act  of  December  5,  1924, 
requires  that  such  receipts  be  credited  to  the  project.  Solicitor's  decision, 
approved  Octooer  6,  1936. 

Legislative  history.— S.  10574,  Public  417,  in  the  61st  Congress.  Senate  report 
with  amendments.     46  Congr.  Rec.  2822;  2987. 


April  30,  1912 

1  Ki 


RELIEF   OF   CERTAIN  RECLAMATION  HOMESTEAD   ENTRYMEN 
WHEN   WATER  IS  NOT   AVAILABLE 

,h's^:r^:nK  in  the  United 

[Sec.  1.  Homesteaders  under  reclamation  act  allowed  time  to  reestab- 
lish residence  after  water  is  available— Period  of  absence  not  credited.]— 
That  qo  qualified  entryman  who  prior  to  June  twenty-fifth,  nineteen 
hundred  and  ten,  made  bona  fide  entry  upon  lands  proposed  to  be 
irrigated  under  the  provisions  of  the  act  of  June  seventeenth,  nine- 
hen  hundred  and  two,  the  national  reclamation  law,  and  who  estab- 
lished  residence  in  good  faith  upon  the  lands  entered  by  him,  shall 
be  subject  to  contest  for  failure  to  maintain  residence  or  make  im- 
provements upon  his  land  prior  to  the  time  when  water  is  available 
for  th'e  irrigation  of  the  lands  embraced  in  his  entry,  but  all  such 
entrymen  shall,  within  ninety  days  after  the  issuance  of  the  public 
notice  required  by  section  four  of  the  reclamation  act,  fixing  the 
date  when  water  will  be  available  for  irrigation,  file  in  the  local  land 
office  a  w  utrr-right  application  for  the  irrigable  lands  embraced  in 
his  entry,  in  conformity  with  the  public  notice  and  approved  farm- 
unit  plat  for  the  township  in  which  his  entry  lies,  and  shall  also  file 
an  affidavit  that  he  has  reestablished  his  residence  on  the  land  with 
the  intention  of  maintaining  the  same  for  a  period  sufficient  to  enable 
him  to  make  final  proof:  Provided,  That  no  such  entryman  shall  be 
entitled  to  have  counted  as  part  of  the  required  period  of  residence 
any  period  of  time  during  which  he  was  not  actually  upon  the  said 
land  prior  to  the  date  of  the  notice  aforesaid,  and  no  application  for 
the  entry  of  said  lands  shall  be  received  until  after  the  expiration 
of  the  ninety  days  after  the  issuance  of  notice  within  which  the  entry- 
man  is  hereby  required  to  reestablish  his  residence  and  apply  for 
water  right.     (37  Stat.  105.) 

Textual  note.— This  act  is  codified  as  section  445,  title  43,  United  States  Code,  the  word 
i  hat     .it   the  beginning  being  omitted;  "act  of  June  seventeenth,  nineteen  hundred  and 

two,  the  national    being  omitted;  "section  four  of  the  reclamation  act"  reading  "section 

1 1 B  oi  this  chapter. 


NOTES 


Regulations.— See  General  Land  Office  instructions  of  July.  25,  1912,  in  refer- 
ence  to  this  act    (41  l.  D.  115.) 

Legislative  history.— H.  R.  18792,  Public  142,  in  the  62nd  Congress.  House 
report  281  ;  Senate  report  540;  48  Congr.  Rec.  2332;  5184. 


June  19,  1912 
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EIGHT-HOUR  LAW 

An  Act  limiting  the  hours  of  daily  service  of  laborers  and  mechanics  employed  upon  work 
done  for  the  United  States,  or  for  any  Territory,  or  for  the  District  of  Columbia,  and 
for  other  purposes.      (Act  of  June  19,  1912,  37  Stat.  137,  40  USC  321-326.) 

[Eight-hour  limitation;  Five  dollar  penalty  for  each  day  employee  is 
worked  over  eight  hours ;  contractor  has  right  of  appeal  within  six  months 
to  Department  and  after  decision  by  Department  has  six  months  to  file 
appeal  in  Court  of  Claims.] — That  every  contract  hereafter  made  to 
which  the  United  States,  any  Territory,  or  the  District  of  Columbia 
is  a  party,  and  every  such  contract  made  for  or  on  behalf  of  the 
United  States,  or  any  Territory,  or  said  District,  which  may  require 
or  involve  the  employment  of  laborers  or  mechanics,  shall  contain  a 
provision  that  no  laborer  or  mechanic  doing  any  part  of  the  work 
contemplated  by  the  contract,  in  the  employ  of  the  contractor  or  any 
subcontractor  contracting  for  any  part  of  said  work  contemplated, 
shall  be  required  or  permitted  to  work  more  than  eight  hours  in  any 
one  calendar  day  upon  such  work;  and  every  such  contract  shall 
stipulate  a  penalty  for  each  violation  of  such  provision  in  such  con- 
tract of  five  dollars  for  each  laborer  or  mechanic  for  every  calendar 
day  in  which  he  shall  be  required  or  permitted  to  labor  more  than 
eight  hours  upon  said  work ;  and  any  officer  or  person  designated  as 
inspector  of  the  work  to  be  performed  under  any  such  contract,  or 
to  aid  in  enforcing  the  fulfillment  thereof,  shall,  upon  observation  or 
investigation,  forthwith  report  to  the  proper  officer  of  the  United 
States,  or  of  any  Territory,  or  of  the  District  of  Columbia,  all  viola- 
tions of  the  provisions  of  this  Act  directed  to  be  made  in  every  such 
contract,  together  with  the  name  of  each  laborer  or  mechanic  who  has 
been  required  or  permitted  to  labor  in  violation  of  such  stipulation 
and  the  day  of  such  violation,  and  the  amount  of  the  penalties  im- 
posed according  to  the  stipulation  in  any  such  contract  shall  be 
directed  to  be  withheld  for  the  use  and  benefit  of  the  United  States, 
the  District  of  Columbia,  or  the  Territory  contracting  by  the  officer 
or  person  whose  duty  it  shall  be  to  approve  the  payment  of  the 
moneys  due  under  such  contract,  whether  the  violation  of  the  provi- 
sions of  such  contract  is  by  the  contractor  or  any  subcontractor.  Any 
contractor  or  subcontractor  aggrieved  by  the  withholding  of  any 
penalty  as  hereinbefore  provided  shall  have  the  right  within  six 
months  thereafter  to  appeal  to  the  head  of  the  department  making 
the  contract  on  behalf  of  the  United  States  or  the  Territory,  and  in 
the  case  of  a  contract  made  by  the  District  of  Columbia  to  the  Com- 
missioners thereof,  who  shall  have  power  to  review  the  action  impos- 
ing the  penalty,  and  in  all  such  appeals  from  such  final  order  whereby 
a  contractor  or  subcontractor  may  be  aggrieved  by  the  imposition  of 
the  penalty  hereinbefore  provided  such  contractor  or  subcontractor 
may  within  six  months  after  decision  by  such  head  of  a  department 
or  the  Commissioners  of  the  District  of  Columbia  file  a  claim  in  the 
Court  of  Claims,  which  shall  have  jurisdiction  to  hear  and  decide  the 
matter  in  like  manner  as  in  other  cases  before  said  court. 


June  19,  1912 

,  10  EIGHT-HOUR   LAW 

a       o    i  Art  not  amicable  to  transportation,  transmission  of  intelli- 
Sbo.  2.  [Act  not  appiicaoie  j  revetments;  President 

■  pU1(h;f-  °  •  SpP„P wa ^  noTenalties  ^  noth- 

ma>'  Wa;r;  "£?  n  ,2  Xo  SSEto  te  transportation  by  land 
S?J3  :,  •  £  trSl  of  intelligence  or  for  the  purchase 
'- ^  1  v  th,  Government,  whether  manufactured  to  conform 
oaSar  specifications  or  not,  or  for  such  materials  or  articles 
!  K^ually  be  bought  in  open  market,  except  armor  and  armor 
,,,„,  Whether  made  to  conform  to  particular  specifications  or  not, 
&  to  the  construction  or  repair  of  levees  or  revetments  necessary 
for  protection  against  floods  or  overflows  on  the  navigable  waters  of 
the  tJnited  States:  Provided,  That  all  classes  of  work  which  have 
ll(M.n  :1IV  nou.  or  may  hereafter  be  performed  by  the  Government 
shall!  when  done  by  contract,  by  individuals,  firms,  or  corporations 
for  or  on  behalf  of  the  United  States  or  any  of  the  Territories  or  the 
I ) isti id  of  Columbia,  be  performed  in  accordance  with  the  terms  and 
provisions  of  section  one  of  this  Act.  The  President,  by  Executive 
order,  may  waive  the  provisions  and  stipulations  in  this  Act  as  to 
any  Bpecinc  contract  or  contracts  during  time  of  war  or  a  time  when 
war  is  imminent,  and  until  January  first,  nineteen  hundred  and 
fifteen,  as  to  any  contract  or  contracts  entered  into  in  connection  with 
the  construction  of  the  Isthmian  Canal.  No  penalties  shall  be  im- 
posed for  any  violation  of  such  provision  in  such  contract  due  to  any 
extraordinary  events  or  conditions  of  manufacture,  or  to  any  emer- 
gency  caused  by  fire,  famine,  or  flood,  by  danger  to  life  or  to  prop- 
erty,* or  by  other  extraordinary  event  or  condition  on  account  of 
which  l lie  President  shall  subsequently  declare  the  violation  to  have 
been  excusable.  Nothing  in  this  Act  shall  be  construed  to  repeal 
or  modify  the  Act  entitled  "An  Act  relating  to  the  limitation  of  the 
hour-  ot*  daily  service  of  laborers  and  mechanics  employed  upon  the 
public  works  of  the  United  States  and  of  the  District  of  Columbia" 
being  chapter  three  hundred  and  fifty-two  of  the  laws  of  the  Fifty- 
second  ( longress,  approved  August  first,  eighteen  hundred  and  ninety- 
two,  as  moi I i lied  by  the  Acts  of  Congress  approved  February  twenty- 
seventh,  nineteen  hundred  and  six,  and  June  thirtieth,  nineteen  hun- 
dred and  six,  or  apply  to  contracts  which  have  been  or  may  be 
entered  into  under  the  provisions  of  appropriation  Acts  approved 
prior  to  the  passage  of  this  Act. 

Sec.  3.  That  this  Act  shall  become  effective  and  be  in  force  on  and 
a  fir  January  first,  nineteen  hundred  and  thirteen. 


NOTE 


I  See  also  ad  of  Aug.  1, 1892,  and  act  of  March  3, 1913.) 
I  he  eight  hour  law  is  codified  in  U.  S.  C,  title  40,  ch.  5,  sees.  321-326. 
Imposition  of  penalties  under  8-hour  law.— The  penalty  prescribed  in  the  act  of 
June  I'.t.  L912,  for  violation  of  the  8-hour  provision  in  contracts  is  a  civil  o-r 
remedial  sanction  designed  to  insure  faithful  performance  of  that  provision,  and 
my  be  exacted  without  regard  to  the  institution  or  outcome  of  criminal  proceed- 
ing under  the  acl  of  August  1,  1892,  since  both  criminal  and  civil  sanctions  may 
be  imposed .for  the  same  act  or  omission.  The  doctrines  of  double  jeopardy 
ajj  re*  judicata  are  inapplicable.  Opinion  of  the  Attorney  General,  Feb.  24, 
/■'/"  [39  Op.  At  hi.  Cm.  No.  UJ,  ) 

r^lu~\*iS\0Ty-     lh   KJK)G1'  Public  199'  in  the  62nd  Congress.     House 

T;^V7:^;n,r\pSi^,i7?2aongr- Rec- 375;  6107;  6794;  6935;  7075; 


July  24,  1912 
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ASSIGNMENT  OF  DESERT-LAND  ENTRIES 

An  act  relating  to  partial  assignments  of  desert-land  entries  within  reclamation  projects 
made  since  March  28,  1908.     (Act  July  24,  1912,  ch.  251,  37  Stat.  200) 

[Sec.  1.  Desert-land  entries  within  reclamation  projects  may  be  assigned — 
To  conform  to  farm  units.] — That  a  desert-land  entry  within  the  ex- 
terior limits  of  a  Government  reclamation  project  may  be  assigned  in 
whole  or  in  part  under  the  act  of  March  twenty-eighth,  nineteen 
hundred  and  eight  (Thirty-fifth  Statutes  at  Large,  page  fifty -two), 
and  the  benefits  and  limitations  of  the  act  of  June  twenty-seventh, 
nineteen  hundred  and  six  (Thirty-fourth  Statutes  at  Large,  page 
five  hundred  and  twenty),  shall  apply  to  such  desert-land  entryman 
and  his  assignees:  Provided,  That  all  such  assignments  shall  con- 
form to  and  be  in  accordance  with  farm  units  to  be  established  by 
the  Secretary  of  the  Interior  upon  the  application  of  the  desert-land 
entryman,.  All  such  assignments  heretofore  made  in  good  faith  shall 
be  recognized  under  this  act.     (37  Stat.  200.) 

Textual  note. — The  substance  of  this  act  is  codified  as  section  449,  title  43,  United  States 
Code.  As  codified  the  act  reads  as  follows  :  A  desert-land  entry  within  the  exterior  liimts 
of  a  Government  reclamation  project  may  be  assigned  in  whole  or  in  part  under  section 
324  of  chapter  9  of  this  title,  and  the  benefits  and  limitations  of  the  preceding  section 
shall  apply  to  such  desert-land  entryman  and  his  assignees :  Provided,  That  all  such 
assignments  shall  conform  to  and  be  in  accordance  with  farm  units  to  be  established  by 
the  Secretary  of  the  Interior  upon  the  application  of  the  desert-land  entryman.  All  such 
assignments  made  in  good  faith  prior  to  July  24,  1912,  shall  be  recognized  under  this 
section. 

NOTES 

Assignment  of  entries. — Where  a  desert-land  entry  within  a  reclamation  project 
is  assigned  in  part  under  this  act  the  entry  should  be  subdivided  into  farm  units ; 
but  where  such  an  entry  is  assigned  in  its  entirety  the  establishment  of  a  farm 
unit  is  unnecessary.     (Catherine  Baart,  44  L.  D.  386.) 

See  sections  116-128,  inclusive,  general  reclamation  circular,  approved  May 
18,  1916.  (45  L.  D.  385.)  Sections  123,  124  and  128  of  the  general  reclamation 
circular  were  amended  by  the  Department  on  July  30,  1930.     See  C.  L.  1901. 

Cross  reference.— See  act  of  June  6,  1930  (46  Stat.  502). 

Legislative  history.— S.  5446,  Public  239,  in  the  62nd  Congress.  Senate  report 
479  with  amendment;  House  report  931.     48  Congr.  Rec.  3600;  9090;  9107. 


August  9,  1912 
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PATENTS  AND  WATER-RIGHT  CERTIFICATES— LIENS  RESERVED- 
LIMIT  OF  LAND  HOLDINGS— FISCAL  AGENTS— JURISDICTION  OF 
UNITED  STATES   COURTS 

An  act  providing  Cor  patents' on  reclamation  entries  and  for  other  purposes.     (Act  August 
9,  1912,  cli.  278,  37  Stat.  265,  4.5  USC  541.) 

[Sec.  1.  Homesteaders  under  reclamation  act  to  receive  patents  when 
conditions  completed— Purchasers  of  water-right  certificates— Payment  in 
full  required.]— That  any  homestead  entryman  under  the  act  of  June 
seventeenth,  nineteen  hundred  and  two,  known  as  the  reclamation 
act,  including  entrymen  on  ceded  Indian  lands,  may  at  any  time 
after  having  complied  with  the  provisions  of  law  applicable  to  such 
lands  as  to  residence,  reclamation,  and  cultivation  submit  proof  of 
such  residence,  reclamation,  and  cultivation,  which  proof,  if  found 
regular  and  satisfactory,  shall  entitle  the  entryman  to  a  patent,  and 
all  purchasers  of  water-right  certificates  on  reclamation  projects  shall 
be  entitled  to  a  final  water-right  certificate  upon  proof  of  the  cul- 
tivation and  reclamation  of  the  land  to  which  the  certificate  applies, 
to  the  extent  required  by  the  reclamation  act  for  homestead  entry- 
men  :  Provided,  That  no  such  patent  or  certificate  shall  issue  until  all 
sums  due  the  United  States  on  account  of  such  land  or  water  right  at 
the  time  of  issuance  of  patent  or  certificate  have  been  paid.  (37 
Stat.  265.) 

NOTES 

Amendment.— Act  August  26,  1912  (37  Stat.  610),  makes  this  act  applicable 
to  desert-land  entries. 

Ac  t  of  July  17,  1914  (38  Stat.  510),  extends  the  provisions  of  this  act  to  lands 
in  the  Flathead  Indian  irrigation  project,  Montana. 

Act  February  15,  1917  (39  Stat.  920),  amends  the  proviso  to  this  section. 

Water-right  certificates.— The  terms  "water-right  certificate"  and  "certificate" 
as  used  In  this  section  relate  to  final  water-right  certificates  issued  in  connection 
with  water  rights  for  lands  held  in  private  ownership.  (William  B.  Borah, 
42  L.  D.  207.) 

The  fact  that  remunerative  crops  may  be  raised  without  irrigation  upon  land 
lying  within  a  reclamation  project  is  not  sufficient  ground  for  exclusion  of  such 
land  from  the  project;  and  final  certificate  should  not  issue  upon  an  entry 
embracing  such  land  until  all  the  sums  due  the  United  States  under  the  recla- 
mation act  on  account  of  land  or  water  right  at  the  time  of  issuance  of  the 
certificate  shall  have  been  paid.     (Lewis  Wilson,  42  L.  D.  8.) 

Payment  of  charges.— In  view  of  the  proviso  of  this  section  there  is  no  room  for 
application  oi  the  doctrine  of  relation  and  holding  payment  of  the  charge  due 
at  the  time  ot  making  final  proof  as  meeting  the  requirements  of  the  act.  (Wil- 
liam B.  Borah,  42  L.  D.  207.) 

HiiTom!r,hi,oi «!  JV1-1?  J**™**1011  law  requiring  payment  by  an  entryman  of 
all  sums  due  the  United  States  on  account  of  the  land  or  water  right  at  the 

"Z,;'l^^T]\?f  Pr00f  a!-a  c°ndition  Precedent  to  the  issuance  of  patent 
w  not  satisfied  by  the  assumption  by  an  irrigation  district  of  an  obligation  to 

.  .,  wa.,M-r,ui,,  charges;  nor  does  an  extension  of  time  accorded  by  the 
irrigation  districl  for  the  payment  of  accrued  charges  operate  as  an  extension 
by^the  Government  unless  approved  by  the  latter.     (Frank  Zumpfe,  51  L.  D. 

mI^£o!L?tezZ$hfi  rec,lamatjon  Project.-A  patent  to  lands  within  a  recla- 
'"•<""»   project   issued  to  a  homestead  entryman  under  act  of  August  9,   1912 
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(37  Stat.  265),  on  proof  of  compliance  with  the  provisions  of  law  as  to  residence, 
reclamation,  and  irrigation,  conveys  a  legal  title,  the  government  reserving  only 
a  prior  lien  on  the  land  and  appurtenant  water  rights  as  security  for  the  pay- 
ment of  all  sums  due  or  to  become  due  on  such  water  rights,  and  such  lands 
are  taxable  by  the  State ;  the  lien  of  the  tax,  however,  being  subject  to  the  prior 
lien  reserved  by  the  Government.  Homestead  entrymen  on  such  lands  who  have 
made  proof  of  compliance  with  the  general  homestead  laws  but  have  not  fully 
complied  with  the  additional  requirements  of  the  reclamation  act  as  to  reclama- 
tion and  irrigation,  have  a  vested  interest,  which  may  be  sold,  mortgaged,  and 
inherite'd,  and  which  also  is  subject  to  local  taxation.  Generally  speaking, 
one  who  has  the  right  to  real  property  and  is  not  excluded  from  its  use  and 
enjoyment  should  not  be  permitted  to  use  the  legal  title  of  the  Government  to 
avoid  his  just  share  of  taxation.  (United  States  v.  Canyon  County,  Idaho,  et  at. 
(D.  C.  Ida.  1916),  232  Fed.  985.  See  also  Cheney  v.  Minidoka  County  (1914),  26 
Idaho  471,  144  Pac.  343.  To  the  contrary,  see  law  notes,  Reclamation  Record, 
1915,  p.  554 ;  law  notes,  Reclamation  Record,  1916,  p.  65. ) 

When  entryman's  interest  taxable. — Lands  entered  within  a  reclamation  project 
are  not  subject  to  State  taxation  before  the  equitable  title  has  passed  to  the 
entryman ;  and  that  title  does  not  pass  until  the  conditions  of  reclamation  and 
payment  of  water  charges  due  at  time  of  final  proof,  imposed  by  the  amended 
reclamation  act,  have  been  fulfilled  in  addition  to  the  requirements  of  the 
homestead  act.  (Irwin  v.  Wright  (Ariz.  1922),  42  Sup.  Ct.  293,  258  U.  S.  219, 
66  L.  Ed.  573.)  See  also  Wood  et  al.  v.  Canyon  County  (Sup.  Ct.  of  Idaho,  1927), 
253  Pac.  839. 

Regulations. — For  regulations  concerning  issuance  of  final  water-right  certifi- 
cates and  certificates  of  full  pavment  and  release  of  liens  see  C.  L.  1046,  October 
3,  1921 ;  and  C.  L.  1085,  March  1,  1922. 

C.  L.  1159  September  27,  1922,  incloses  forms  of  application  for  permanent 
water  right. 

Sec.  2.  [First  lien  on  land  reserved  to  United  States — Title  forfeited 
upon  default  of  payment — Redemption  within  one  year — Sale  after  failure 
to  redeem — United  States  may  bid  in.] — That  every  patent  and  water- 
right  certificate  issued  under  this  act  shall  expressly  reserve  to  the 
United  States  a  prior  lien  on  the  land  patented  or  for  which  water 
right  is  certified,  together  with  all  water  rights  appurtenant  or  be- 
longing thereto,  superior  to  all  other  liens,  claims,  or  interests  what- 
soever for  the  payment  of  all  sums  due  or  to  become  due  the  United 
States  or  its  successors  in  control  of  the  irrigation  project  in  con- 
nection with  such  lands  and  water  rights. 

Upon  default  of  payment  of  any  amount  so  due  title  to  the  land 
shall  pass  to  the  United  States,  free  of  all  encumbrance,  subject  to 
the  right  of  the  defaulting  debtor  or  any  mortgagee,  lien  holder, 
judgment  debtor,  or  subsequent  purchaser  to  redeem  the  land  within 
one  year  after  the  notice  of  such  default  shall  have  been  given  by 
payment  of  all  moneys  dues,  with  eight  per  centum  interest  and  cost. 
And  the  United  States,  at  its  option,  acting  through  the  Secretary 
of  the  Interior,  may  cause  land  to  be  sold  at  any  time  after  such 
failure  to  redeem,  and  from  the  proceeds  of  the  sale  there  shall  be  paid 
into  the  reclamation  fund  all  moneys  due,  with  interest  as  herein 
provided,  and  costs.  The  balance  of  the  proceeds,  if  any,  shall  be 
the  property  of  the  defaulting  debtor  or  his  assignee :  Provided,  That 
in  case  of  sale  after  failure  to  redeem  under  this  section  the  United 
States  shall  be  authorized  to  bid  in  such  land  at  not  more  than  the 
amount  in  default,  including  interest  and  costs.     (37  Stat.  266.) 

Textual  note. — Codified  as  section  542,  title  43,  United  States  Code,  the  introductory 
word  "That"  being  omitted,  and  "under  this  act"  reading  "under  the  preceding  section." 
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NOTES 

Amendment-Section  2,  act  of  May  15,  1922  (42  Stat  541),  amends  this  sec- 
tion as  to  patents  and  water-right  certificates  for  lands  lying  within  irrigation 

dt£leaM  of  liens.  For  instructions  regarding  release  of  liens  pursuant  to  the 
,„..  of  May  15,  L922  (42  Stat.  541),  see  49  L.  D.  604;  C.  L.  1226,  June  6,  1923.  < 

Effect  of  law      For  discussion  of  effect  of  this  section,  see  printed  hearings 

"Application  of  the  Reclamation  Law  to  Irrigation  Districts,"  had  before  the 

Committee  on  Irrigation  of  Arid  Lands,  House  of  Representatives,  Sixty-sixth 

rress,  first  session,  on  II.  R.  2702,  "A  bill  to  provide  for  the  application  of 

the  reclamation  law  to  irrigation  districts." 

Collection  of  water  charges.— For  regulations  governing  collection  of  water 
charges  under  this  sect  ion  see  C.  L.  1027,  July  9,  1921,  which  directs  that  the 
provisions  of  the  act  of  August  13,  1914  (38  Stat.  686),  shall  be  followed  in  all 
cases  of  failure  to  pay  charges  for  construction  and  operation  and  maintenance. 
Bee  also  circular  Letters  952,  1001,  1059,  and  1689. 

Sec.  3.  [Certificate  for  final  payment— Single  holdings  limited— Excess 
acquired  by  descent,  etc.— Forfeiture  of  prohibited  excess.] — That  upon 
full  an«l  final  payment  being  made  of  all  amounts  due  on  account  of 
the  building  and  betterment  charges  to  the  United  States  or  its  suc- 
sors  in  control  of  the  project,  the  United  States  or  its  successors, 
i  the  case  may  be,  shall  issue  upon  request  a  certificate  certifying 
that  payment  of  the  building  and  betterment  charges  in  full  has  been 
made  and  that  the  lien  upon  the  land  has  been  so  far  satisfied  and 
is  do  longer  of  any  force  or  effect  except  the  lien  for  annual  charges 
for  operation  and  maintenance:  Provided,  That  no  person  shall  at 
any  one  time  or  in  any  manner,  except  as  hereinafter  otherwise  pro- 
vided, acquire,  own,  or  hold  irrigable  land  for  which  entry  or  water- 
right  application  shall  have  been  made  under  the  said  reclamation 
act  of  June  seventeenth,  nineteen  hundred  and  two,  and  acts  sup- 
plementary thereto  and  amendatory  thereof,  before  final  payment 
in  full  of  all  installments  of  building  and  betterment  charges  shall 
have  been  made  on  account  of  such  land  in  excess  of  one  farm  unit 
as  fixed  by  the  Secretary  of  the  Interior,  as  the  limit  of  area  per 
entry  of  public  land  or  per  single  ownership  of  private  land  for 
which  a  water  right  may  be  purchased  respectively,  nor  in  any  case 
in  excess  of  one  hundred  and  sixty  acres,  nor  shall  water  be  furnished 
under  said  acts  nor  a  water  right  sold  or  recognized  for  such  excess; 
l)ii t  any  such  excess  land  acquired  at  any  time  in  good  faith  by 
descent,  by  will,  or  by  foreclosure  of  any  lien  may  be  held  for  two 
years  and  no  longer  after  its  acquisition;  and  every  excess  holding 
prohibited  as  aforesaid  shall  be  forfeited  to  the  United  States  by 
proceedings  instituted  by  the  Attorney  General  for  that  purpose  in 
any  court  of  competent  jurisdiction;  and  this  proviso  shall  be  recited 
m  every  patent  and  water-right  certificate  issued  by  the  United  States 
under  the  provisions  of  this  act.     (37  Stat.  266.) 

tt^^i5^T^CobdetanCe  °f  thiS  8eCti°n  iS  embodied  in  section  543  and  section  544, 

NOTES 

nori^^i!18.?8  t0  landf.and  water  rights.-Under  the  proviso  to  this  section  no 

,    <     n n    ;  r  ,!,"yre  UTS  aCqU,ire. °I  0wn  a  water  riSht'  or  be  furnished  water 

"  '    v:,,«>r  n«ht  acquired  from  the  United  States,  in  excess  of  such 

H«antit3  as  may  be  necessary  for  the  proper  irrigation  of  one  farm  unit,  as  fixed 
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by  the  Secretary  of  the  Interior,  unless  all  installments  contracted  to  be  paid 
on  the  additional  supply  to  be  purchased  shall  first  be  paid  in  full,  and  the 
water  right  purchased  for  the  lands  in  excess  of  one  unit  shall  be  limited  to  a 
supply  sufficient  for  160  acres.     (Amaziah  Johnson,  42  L.  D.  542.) 

The  limitations  in  this  section  as  to  the  area  of  lands  for  which  water  right 
may  be  acquired  or  owned  by  any  one  person  have  reference  to  irrigable  lands 

ODNo  one  can  at  the  same  time  hold  and  obtain  water  rights  for  both  a  farm 
unit  of  public  land  and  a  tract  of  privately  owned  land  unless  the  installments 
on  water  right,  either  for  the  farm  unit  or  for  the  private  lands  not  exceeding 
160  acres,  have  been  paid  in  full.     (Keebaugh  and  Cook,  42  L.  D.  543. 

A  person  who  holds  a  farm  unit  shall  not  be  permitted  before  full  payment 
has  been  made  on  the  appurtenant  water  right  to  acquire  other  lands  with 
appurtenant  water  rights  unless  the  water-right  charges  on  the  latter  have 
been  fully  paid;  similarly  a  person  may  hold  private  lands  with  appurtenant 
water  rights  up  to  the  limit  of  single  ownership  fixed  for  a  project  in  one  or 
more  parcels  before  full  payment  qf  the  water-right  charge,  but  may  not  acquire 
other  lands  with  appurtenant  water  rights  unless  the  water-right  charges  thereon 
have  been  paid  in  full.  (Secretary's  instructions,  July  22,  1914,  43  L.  D.  339-341. 
Departmental  instructions  of  July  1,  1920,  amend  paragraph  41  of  general 
'reclamation  circular  of  May  18,  1916  (45  L.  D.  385,  394).  See  C.  L.  911,  July  6, 
1920,  or  47  L.  D.  417.) 

Where  one  who  has  entered  into  a  contract  to  purchase  privately  owned 
lands,  title  remaining  in  the  vendor,  files  water-right  application  and  makes 
payments  on  account  of  the  construction  or  building  charge,  and  all  rights  of 
the  vendee  under  the  contract  are  reacquired  by  the  vendor,  the  latter  is  en- 
titled to  receive  credit  for  such  payments  and  to  complete  the  same  upon  show- 
ing proper  qualifications  to  acquire  and  hold,  notwithstanding  that  the  transfer 
was  the  result  of  voluntary  action  instead  of  foreclosure  proceedings ;  provided, 
however,  that  if  the  original  vendor  is  not  so  qualified  he  must  within  two 
years  from  reacquisition  of  the  land,  dispose  of  such  excess  holding  as  directed 
by  paragraph  76  of  the  departmental  regulations  of  May  18,  1916.  (John 
Mulligan,  49  L.  D.  155.) 

See  note  under  section  1,  act  of  June  27,  1906  (34  Stat.  519),  citing  the  First 
Assistant  Secretary's  decision,  dated  March  24,  1930,  regarding  subdivision  of 
lands. 

The  prohibition  in  section  3  of  the  act  of  August  9,  1912,  against  holding 
lands  within  reclamation  entries  in  excess  of  160  acres  acquired  by  descent, 
will,  or  foreclosure  for  a  longer  period  than  2  years  has  no  application  to  irri- 
gation districts  bidding  in  lands  under  the  acts  of  August  11,  1916,  and  May 
15,  1922,  but  section  6  of  the  former  act  fixes  the  procedure  as  to  them.  (Glen 
L.  Kimmel  and  Goshen  Irrigation  District,  53  I.  D.  658. ) 

See  note  entitled  "Excess  acreage,"  following  Section  2,  act  of  Feb.  21,  1911. 

After  an  irrigation  district  has  bid  in  delinquent  lands  at  a  tax  sale,  it  should 
be  allowed  a  reasonable  time  in  which  to  convey  the  land  to  a  person  qualified 
to  receive  patent.     (Decision  of  Assistant  Secretary,  July  17,  1933,  54  I.  D.  256.) 

Manner  of  payment  of  irrigation  district  indebtedness  to  the  United  States. 
54  L  D.  264. 

Sec.  4.  [United  States  fiscal  agents  upon  projects — Public  record  of 
payments  to  be  kept — Authenticated  copies  of  records  to  be  furnished.] — 
That  the  Secretary  of  the  Interior  is  hereby  authorized  to  designate 
such  bonded  fiscal  agents  or  officers  of  the  Reclamation  Service  as 
he  may  deem  advisable  on  each  reclamation  project  to  whom  shall  be 
paid  all  sums  due  on  reclamation  entries  or  water  rights,  and  the 
officials  so  designated  shall  keep  a  record  for  the  information  of  the 
public  of  the  sums  paid  and  the  amount  due  at  any  time  on  account 
of  any  entry  made  or  water  right  purchased  under  the  reclamation 
act;  and  the  Secretary  of  the  Interior  shall  make  provision  for  fur- 
nishing copies  of  duly  authenticated  records  of  entries  upon  payment 
of  reasonable  fees,  which  copies  shall  be  admissible  in  evidence,  as 
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are  copies  authenticated  under  section  eight  hundred  and  eighty- 
eight  of  the  Revised  Statutes.     (37  Stat.  267.) 

Textual  note.— Codified  as  section  545,  title  43,  United  States  Code,  the  word  '/That" 
at  the  beginning  being  omitted  and  the  words  "section  eight  hundred  and  eighty-eight  of 
the  Revised  Statutes'1  being  changed  to  "section  669  of  chapter  17  of  title  28,  Judiical 
Code  and  J  adiciary.H 

NOTES 

See  C.  L.  1236,  July  9,  1923,  regarding  changes  in  designations  of  certain 
officials  of  the  Reclamation  Service  and  change  of  the  name  of  the  bureau. 

Sec.  5.  [United  States  district  courts  given  jurisdiction.] — That  juris- 
diction suits  by  the  United  States  for  the  enforcement  of  the  pro- 
visions of  this  act  is  hereby  conferred  on  the  United  States  district 
courts  of  the  districts  in  which  the  lands  are  situated.     (37  Stat.  267.) 

Textual  note. — This  section  is  codified  as  section  546,  title  43,  United  States  Code,  the 
first   word  "That"  being  omitted;  and  "this  act"  reading  "the  five  preceding  sections." 

legislative  history. — S.  5545,  Public  256,  in  the  62nd  Congress.  Senate  report 
608  with  amendments;  House  reports  867  and  1032  with  amendments.  48  Congr. 
Rec.  4S00;  4980;  9082;  9087;  9310;  9822;  9846;  9853. 


August  24,  1912 

155 

COPIES  OF   RECORDS  TO  BE   FURNISHED 

[Extract  from]  An  act  to  make  uniform  charges  for  furnishing  copies  of  records  of  the 
Department  of  the  Interior  and  of  its  several  bureaus.  (Act  of  August  24,  1912,  37 
Stat.  497,  ch.  370) 

Sec.  1.  [Copies  may  be  furnished — Fees.] — That  the  Secretary  of  the 
Interior,  the  head  of  any  bureau,  office,  or  institution,  or  any  officer 
of  that  department,  may,  when  not  prejudicial  to  the  interests  of  the 
Government,  furnish  authenticated  or  unauthenticated  copies  of  any 
official  books,  records,  papers,  documents,  maps,  plats,  or  diagrams 
within  his  custody,  and  charge  therefor  the  following  fees:  For  all 
written  copies,  at  the  rate  of  fifteen  cents  for  each  hundred  words 
therein;  for  each  photolithographic  copy,  twenty-five  cents  where 
such  copies  are  authorized  by  law;  for  photographic  copies,  fifteen 
cents  for  each  sheet;  and  for  tracings  or  blue  prints  the  cost  of  the 
production  thereof  to  be  determined  by  the  officer  furnishing  such 
copies,  and  in  addition  to  these  fees  the  sum  of  twenty-five  cents 
shall  be  charged  for  each  certificate  of  verification  and  the  seal  at- 
tached to  authenticated  copies:  Provided,  That  there  shall  be  no 
charge  for  the  making  or  verification  of  copies  required  for  official 
use  by  the  officers  of  any  branch  of  the  Government :  Provided  further, 
That  only  a  charge  of  twenty-five  cents  shall  be  made  for  furnishing 
authenticated  copies  of  any  rules,  regulations,  or  instructions  printed 
by  the  Government  for  gratuitous  distribution. 

Sec.  2.  [Inspection  of  records  by  public.] — That  nothing  in  this  Act 
shall  be  construed  to  limit  or  restrict  in  any  manner  the  authority  of 
the  Secretary  of  the  Interior  to  prescribe  such  rules  and  regulations  as 
he  may  deem  proper  governing  the  inspection  of  the  records  of  said 
department  and  its  various  bureaus  by  the  general  public,  and  any  per- 
son having  any  particular  interest  in  any  of  such  records  may  be 
permitted  to  take  copies  of  such  records  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Secretary  of  the  Interior. 

Sec.  3.  That  all  authenticated  copies  furnished  under  this  Act  shall 
be  admitted  in  evidence  equally  with  the  originals  thereof. 

Sec.  4.  [Seal.] — That  all  officers  who  furnished  authenticated  copies 
under  this  Act  shall  attest  their  authentication  by  the  use  of  an  offi- 
cial seal,  which  is  hereby  authorized  for  that  purpose. 

******* 

Sec.  6.  That  all  sums  received  under  the  provisions  of  this  Act  shall 
be  deposited  in  the  Treasury  to  the  credit  of  miscellaneous  receipts. 

NOTES 

Instructions  on  furnishing  copies  of  records  and  permitting  inspection  of 
the  records  of  the  Interior  Department  under  the  Act  of  August  24,  1912,  were 
issued  by  the  Secretary  August  4,  1915.  A  copy  of  these  instructions  is  attached 
to  C.  L.  2539. 

Furnishing  of  data. — The  furnishing  of  information  and  data  from  the  files  of 
the  bureau  to  the  City  of  Los  Angeles,  to  aid  the  city  in  prosecuting  a  claim 
against  the  Government  before  the  Comptroller  General  and  in  the  Court  of 
Claims,  is  not  authorized  on  account  of  the  provisions  of  Sec.  488,  Title  5. 
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r.  s.  Code,  which  forbids  the  furnishing  of  data  when  prejudicial  to  the  inter- 
oi  the  Government.  The  information  would  he  prejudicial  if  used  in  the 
attempt  to  fix  a  controverted  liability  upon  the  United  States.  Such  data,  if 
required  by  the  Comptroller  General,  should  be  sent  to  him  direct.  Decision 
of  Acting  8&  r<  tary  of  the  Interior,  Dec.  24,  1936. 

Miscellaneous.— C  L  2539. 

Legislative  history.— Senate  7157,  Public  Law  317  in  the  62nd  Congress.  House 
Report    1090;  Senate  Report  1)58.     48  Congr.  Rec.  9387;  11293. 
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PATENTS    AND    WATER-RIGHT    CERTIFICATES    FOR    DESERT-LAND 
ENTRYMEN   ON  RECLAMATION  PROJECTS 

[Extract  from]  An  act  making  appropriations  to  supply  deficiencies  in  appropriations  for 
the  fiscal  year  1912,  and  for  prior  years,  and  for  other  purposes.  (Act  August  26,  1912, 
ch.  408,  37  Stat.  595,  43  U.  S.  C.  547.) 

5jS  5fC  Sj*  *J*  SjC  3|*  3JC 

[Patents  to  desert-land  entry  men  within  reclamation  projects — Proof  re- 
quired.]— That  any  desert-land  entryman  whose  desert-land  entry  has 
been  embraced  within  the  exterior  limits  of  any  land  withdrawal  or 
irrigation  project  under  the  act  of  June  seventeenth,  nineteen  hundred 
and  two,  known  as  the  reclamation  act,  and  who  may  have  obtained 
a  water  supply  for  the  land  embraced  in  any  such  desert-land  entry 
from  the  reclamation  project  by  the  purchase  of  a  water-right  cer- 
tificate, may  at  any  time  after  having  complied  with  the  provisions  of 
the  law  applicable  to  such  lands  and  upon  proof  of  the  cultivation  and 
reclamation  of  the  land  to  the  extent  required  by  the  reclamation  act 
for  homestead  entry  men,  submit  proof  of  such  compliance,  which 
proof,  if  found  regular  and  satisfactory,  shall  entitle  the  entryman 
to  a  patent  and  a  final  water-right  certificate  under  the  same  terms  and 
conditions  as  required  of  homestead  entrymen  under  the  act  entitled 
"An  act  providing  for  patents  on  reclamation  entries,  and  for  other 
purposes,  approved  August  ninth,  nineteen  hundred  and  twelve." 
(37  Stat.  610.) 

******* 

Textual  note. — The  above  provision  of  the  act  of  August  26,  1912,  (37  Stat.  610),  is 
codified  as  section  547,  title  43,  United  States  Code,  reference  to  previous  legislation  being 
made  in  the  language  used  in  the  code,  instead  of  as  above. 

NOTES 

Cross  reference. — See  note  under  act  August  9,  1912  (37  Stat.  265). 

Legislative  history.— H.  R.  25970,  Public  340,  in  the  62nd  Congress.  Senate 
report  1061  with  amendments;  Conference  Report  1254.  48  Congr.  Rec.  11667; 
11854;  11877. 
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EIGHT-HOUR  LAW 

All  .,,,  relatlng  t0  the  limitation  of  the  gggftggj  ftf%  t^l^Uff  "££ 
employed   upon  a   public  ^<>^  ^f„^uctin2  maintelniSg,  or  improving  a  river  or  harbor 

;;r;;;:.f:;r?;;|!rS^rffitSaS^      (Act  of  March  3,   1913,   37 

r26) 

(Act  of  Aue  1,  1892,  27  Stat.  340,  amended.]  That  sections  one,  two, 
,,;,!  hree  of  an  Act  entitled  "An  Act  relating  to  the  limitation  of 
the  hours  of  daily  service  of  laborers  and  mechanics  empioyed  upon 
the  public  works  of  the  United  States  and  of  the  District  of  Colum- 
bia" !u>  amended  to  read  as  follows:  _      r  . 

Section  1  [Unlawful  to  employ  laborers  or  mechanics  in  dredging  or 
rock  excavation  more  than  eight  hours  in  any  one  day— Act  not  applicable 
unless  employee  directly  operating  dredging  or  rock  excavating  machin- 
es ]__ That  the  service  and  employment  of  all  laborers  and  mechanics 
who  are  now,  or  may  hereafter,  be  employed  by  the  Government  of 
the  United  States  or  the  District  of  Columbia,  or  by  any  contractor 
or  subcontractor,  upon  a  public  work  of  the  United  States  or  of  the 
District  of  Columbia,  and  of  all  persons  who  are  now,  or  may  hereafter 
be,  employed  by  the  Government  of  the  United  States  or  the  District 
of'Columbia,  or  any  contractor  or  subcontractor,  to  perform  services 
similar  to  those  of  laborers  and  mechanics  in  connection  with  dredging 
or  rock  excavation  in  any  river  or  harbor  of  the  United  States  or  of 
the  District  of  Columbia,  is  hereby  limited  and  restricted  to  eight  hours 
in  any  one  calendar  day ;  and  it  shall  be  unlawful  for  any  officer  of  the 
United  States  Government  or  of  the  District  of  Columbia,  or  any 
such  contractor  or  subcontractor  whose  duty  it  shall  be  to  employ, 
direct,  or  control  the  services  of  such  laborers  or  mechanics  or  of  such 
persons  employed  to  perform  services  similar  to  those  of  laborers 
and  mechanics  in  connection  with  dredging  or  rock  excavation  in  any 
river  or  harbor  of  the  United  States  or  of  the  District  of  Columbia, 
to  require  or  permit  any  such  laborer  or  mechanic  or  any  such  person 
employed  to  perform  services  similar  to  those  of  laborers  and  mechan- 
ic in  connection  with  dredging  or  rock  excavation  in  any  river  or 
harbor  of  the  United  States  or  of  the  District  of  Columbia,  to  work 
more  than  eight  hours  in  any  calendar  day,  except  in  case  of  extraor- 
dinary emergency:  Provided,  That  nothing  in  this  Act  shall  apply 
or  be  construed  to  apply  to  persons  employed  in  connection  with 
dredging  or  rock  excavation  in  any  river  or  harbor  of  the  United 
States  or  of  the  District  of  Columbia  while  not  directly  operating 
dredging  or  rock  excavating  machinery  or  tools,  nor  to  persons  en- 
gaged in  construction  or  repair  of  levees  or  revetments  necessary  for 
protection  against  floSds  or  overflows  on  the  navigable  rivers  of  the 
United  States. 

Sec.  2.  [Violation  of  Act  by  Officer  or  Contractor  Punishable.]— That 
any  officer  or  agent  of  the  Government  of  the  United  States  or  of 
the  District  of  Columbia,  or  any  contractor  or  subcontractor  whose 
duty  it  shall  be  to  employ,  direct,  or  control  any  laborer  or  mechanic 
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employed  upon  a  public  work  of  the  United  States  or  of  the  District 
of  Columbia,  or  any  person  employed  to  perform  services  similar 
to  those  of  laborers  and  mechanics  in  connection  with  dredging  or 
rock  excavation  in  any  river  or  harbor  of  the  United  States  or  of 
the  District  of  Columbia,  who  shall  intentionally  violate  any  provi- 
sion of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  for 
each  and  every  such  offense  shall,  upon  conviction,  be  punished  by  a 
fine  not  to  exceed  one  thousand  dollars,  or  by  imprisonment  for  not 
more  than  six  months,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court  having  jurisdiction  thereof. 

Sec.  3.  [Existing  Contracts  Not  Affected  by  Act.] — That  the  pro- 
visions of  this  Act  shall  not  be  so  construed  as  to  in  any  manner  apply 
to  or  affect  contractors  or  subcontractors,  or  to  limit  the  hours  of 
daily  service  of  laborers  or  mechanics  engaged  upon  a  public  work 
of  the  United  States  or  of  the  District  of  Columbia,  or  persons  em- 
ployed to  perform  services  similar  to  those  of  laborers  and  mechanics 
in  connection  with  dredging  or  rock  excavation  in  any  river  or  har- 
bor of  the  United  States  or  of  the  District  of  Columbia,  for  which 
contracts  have  been  entered  into  prior  to  the  passing  of  this  Act  or 
may  be  entered  into  under  the  provisions  of  appropriation  Acts 
approved  prior  to  the  passage  of  this  Act. 

Sec.  4.  That  this  Act  shall  become  effective  and  be  in  force  on  and 
after  March  first,  nineteen  hundred  and  thirteen. 

NOTE 

The  eight-hour  law  is  codified  in  U.  S.  C,  title  40,  ch.  5,  sees.  321-326. 

See  also  act  of  August  1, 1892,  and  act  of  July  19,  1912. 

Legislative  history. — H.  R.  18787,  Public  Law  408  in  the  62nd  Congress.  House 
Report  No.  910  with  amendment;  Senate  Report  1056  with  amendments.  48 
Congr.  Rec.  9556 ;  9967 ;  9973 ;  9978.  49  Congr.  Rec.  1541 ;  1779 ;  1951 ;  3176 ;  3376 ; 
4267 ;  4621.     Conf .  Reports  1497 ;  1608. 
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SETTLEMENT  OF  WATER  RIGHTS  OF  YAKIMA  INDIANS 

,  t    mi    \„    ,,t  makine  appropriations  for  the  current  and  contingent  expenses  of 
Cxtracl   fiMinl   An  .m  t  manng  apj  treaty  stipulations  with  various  Indian  tribes, 

*';;;,  SPSS  ^S^^^aSS^nSrS&g  J™e  30,  1915.     (Act  August  1,  1914, 
Ch   222,  38  Stat.  582) 


[Extra 


[Additional  water  to  Yakima  Indians— Apportionment— Payment  of  first 
installment— Plan  for  distribution,  etc.,  to  be  submitted  to  Congress.]— 
Jt  appearing  by  the  report  of  the  Joint  Congressional  Commission, 
created  under  section  twenty-three  of  the  Indian  appropriation  act, 
approved  June  thirtieth,  nineteen  hundred  and  thirteen  (Senate 
Document  numbered  Three  hundred  and  thirty-seven,  Sixty-third 
Congress,  second  session),  that  the  Indians  of  the  Yakima  Reserva- 
tion  in  the  State  of  Washington,  have  been  unjustly  deprived  of  the 
portion  of  the  natural  flow  of  the  Yakima  River  to  which  they  are 
(■(inn ably  entitled  for  the  purposes  of  irrigation,  having  only  been 
allowed  one  hundred  and  forty-seven  cubic  feet  per  second,  the  Sec- 
retary of  the  Interior  is  hereby  authorized  and  directed  to  furnish 
at  the  northern  boundary  of  said  Yakima  Indian  Reservation,  in 
perpetuity,  enough  water,  in  addition  to  the  one  hundred  and  forty 
seven  cubic  feet  per  second  heretofore  allotted  to  said  Indians,  so  that 
there  shall  be,  during  the  low-water  irrigation  season,  at  least  seven 
hundred  and  twenty  cubic  feet  per  second  of  water  available  when 
needed  for  irrigation,  this  quantity  being  considered  as  equivalent 
to  and  in  satisfaction  of  the  rights  of  the  Indians  in  the  low-water 
flow  of  Yakima  River  and  adequate  for  the  irrigation  of  forty  acres 
on  each  Indian  allotment;  the  apportionment  of  this  water  to  be 
made  under  the  direction  of  the  Secretary  of  the  Interior,  and  there 
is  hereby  authorized  to  be  appropriated  the  sum  of  $635,000  to  pay 
for  said  water  to  be  covered  into  the  reclamation  fund;  the  amount 
to  be  appropriated  annually  in  installments  upon  estimates  certified 
to  ( Congress  by  the  Secretary  of  the  Treasury.  One  hundred  thousand 
dollars  is  hereby  appropriated  to  pay  the  first  installment  of  the 
amount  herein  authorized  to  be  expended,  and  the  Secretary  of  the 
Interior  is  hereby  directed  to  prepare  and  submit  to  Congress  the 
most  feasible  and  economical  plan  for  the  distribution  of  said  water 
upon  the  lands  of  said  Yakima  Reservation,  in  connection  with  the 
present  system  and  with  a  view  to  reimbursing  the  Government  for 
any  sum  it  may  have  expended  or  may  expend  for  a  complete  irriea- 
i  ion  system  for  said  reservation.     (38  Stat.  604.) 

****** 

B^rt"  NnVC^S^""H-  *,'  125P'  P.ublic  Law  160  in  the  63rd  Congress.    Senate 
8SBST   rout  Reports  1U31  '     ^  C°Dgt'  ^  10581 ;  11467  ;  12876;  12941 » 
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An  act  extending  the  period  of  payment  under  reclamation  projects,  and  for  other  purposes. 
(Act  August  13,  1914,  ch.  247,  38  Stat.  686) 

[Sec.  1.  Payments  of  construction  charges  under  future  rights — Entry 
subject  to  announcement.] — That  any  person  whose  lands  hereafter  be- 
come subject  to  the  terms  and  conditions  of  the  act  approved  June 
seventeenth,  nineteen  hundred  and  two,  entitled  "An  act  appropriat- 
ing the  receipts  frojn  the  sale  and  disposal  of  public  lands  in  certain 
States  and  Territories  to  the  construction  of  irrigation  works  for  the 
reclamation  of  arid  lands,"  and  acts  amendatory  thereof  or  supple- 
mentary thereto,  hereafter  to  be  referred  to  as  the  reclamation  law, 
and  any  person  who  hereafter  makes  entry  thereunder  shall  at  the 
time  of  making  water-right  application  or  entry,  as  the  case  may  be, 
pay  into  the  reclamation  fund  five  per  centum  of  the  construction 
charge  fixed  for  his  land  as  an  initial  installment,  and  shall  pay  the 
balance  of  said  charge  in  fifteen  annual  installments,  the  first  five 
of  which  shall  each  be  five  per  centum  of  the  construction  charge 
and  the  remainder  shall  each  be  seven  per  centum  until  the  whole 
amount  shall  have  been  paid.  The  first  of  the  annual  installments 
shall  become  due  and  payable  on  December  first  of  the  fifth  calendar 
year  after  the  initial  installment:  Provided,  That  any  water-right 
applicant  or  entryman  may,  if  he  so  elects,  pay  the  whole  or  any  part 
of  the  construction  charges  owing  by  him  within  any  shorter  period : 
Provided  further,  That  entry  may  be  made  whenever  water  is  avail- 
able, as  announced  by  the  Secretary  of  the  Interior,  and  the  initial 
payment  be  made  when  the  charge  per  acre  is  established.  (38 
Stat.  686.) 

Textual  note. — The  substance  of  this  section  is  codified  in  sections  472  and  471,  title  43, 
United  States  Code. 

NOTES 

Amendment. — Sections  1,  2,  3,  5,  and  6  of  this  act  amended  by  act  of  May  15, 
1922  (42  Stat.  541).     See  department  opinion  of  September  29,  1923,  50  L.  D.  142. 

Sections  1  and  2  amended  by  acts  December  5,  1924  (43  Stat.  703)  and  May 
25,  1926  (44  Stat.  636). 

See  notes  under  section  1,  act  of  May  15, 1922  (42  Stat.  541). 

When  lands  are  taxable  by  State. — Under  this  act,  making  the  charges  for  recla- 
mation of  arid  lands  payable  in  installments,  act  of  August  9,  1912  (37  Stat.  267), 
and  act  of  February  15,  1917  (39  Stat.  920),  allowing  a  patent  for  such  lands 
on  payment  of  all  installments  due  at  the  time  of  final  proof,  which  patent 
conveys  a  full  legal  title  but  reserves  a  prior  lien  to  the  Government  for  all 
installments  unpaid,  an  entryman  who  has  received  a  patent  subject  to  the 
lien  can  be  taxed  by  the  State  on  his  interest  in  such  lands.  (Irwin  v.  Wright 
(Ariz.  1922),  42  S.  Ct.  293,  258  U.  S.  219,  66  L.  Ed.,  573.) 

Lands  affected. — Upon  acceptance  of  the  extension  act  by  the  filing  of  a  water- 
right  application,  or  otherwise,  the  following  described  lands  become  subject  to 
the  provisions  of  section  1  of  said  act,  to  wit:  (a)  Land  in  private  ownership 
which  was  not  made  subject  to  the  reclamation  law  prior  to  August  13,  1914;  (&) 
public  land  entered  not  subject  to  the  reclamation  law  and  not  subjected  to 
said  law  after  entry  and  before  August  13,  1914.  Such  land  is  not  considered 
public  land  in  respect  to  water-right  applications,  Form  B  of  the  application 
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belnc  used-  (c)  public  land  entered  subject  to  the  reclamation  law  on  or  after 
[st  13  1914  As  a  general  rule,  for  land  of  this  class,  both  entry  and  water- 
h'hi  application  are  initiated  simultaneously.  Sometimes,  however,  entries 
are  permitted  under  the  last  proviso  of  section  1  before  public  notice  is  issued, 
•M  ffhich  even1  the  order  opening  the  lands  should  specify  a  reasonable  time 
after  date  of  public  notice  within  which  water-right  application  must  be  made 
and  the  Initial  installment  paid.  In  each  of  the  above  cases,  the  initial  install- 
ment of  the  construction  charge  is  payable  at  the  time  of  filing  water-right 
application  and  the  second  on  December  1  of  the  fifth  calendar  year.  For 
example  If  the  Initial  payment  was  made  December  2,  1914,  the  second  install- 
in. -nt  would  be  payable  on  December  1,  1919.  There  can  be  no  accumulation 
Of  either  construction  or  operation  and  maintenance  charges  prior  to  filing 
r  right  application  in  these  cases.  (Departmental  decision,  October  18, 
1919;  C.  L.  852  or  47  L.  D.  285.  C.  L.  862,  Dec.  19,  1919,  outlines  the  accounting 
procedure  to  be  followed  under  C.  L.  852.) 

Circular  letters.— No.  409,  December  9,  1914,  as  to  revised  forms  of  water-right 
applications. 

No.  536,  January  26,  1916,  in  reference  to  credit  on  new  entries  under  act  of 
March  4,  1915.     (38  Stat.  1215.) 

No.  840,  March  23,  1917,  increased  construction  charge  under  section  9  of 
this  act 

No.  745,  March  11,  1918,  applicability  of  section  2  of  this  act  instead  of  section 
1  to  State  lands,  Idaho.     No.  751,  on  same  subject. 

See  public  notice,  September  24,  1914,  regarding  water-right  charges,  43 
L.  D.  406. 

Sec.  2.  [Payments  of  construction  charges  under  existing  rights.] — 
That  any  person  whose  land  or  entry  has  heretofore  become  subject  to 
the  terms  and  conditions  of  the  reclamation  law  shall  pay  the  con- 
struction charge,  or  the  portion  of  the  construction  charge  remaining 
unpaid,  in  twenty  annual  installments,  the  first  of  which  shall  become 
due  and  payable  on  December  first  of  the  year  in  which  the  public 
notice  affecting  his  land  is  issued  under  this  act,  and  subsequent 
installments  on  December  first  of  each  year  thereafter.  The  first 
four  of  such  installments  shall  each  be  two  per  centum,  the  next  two 
installments  shall  each  be  four  per  centum,  and  the  next  fourteen 
each  six  per  centum  of  the  total  construction  charge,  or  the  portion  of 
the  construction  charge  unpaid  at  the  beginning  of  such  installments. 
(38  Stat.  687.) 

Textual_  note. — The  substance  of  the  above  section  is  codified  as  the  first  paragraph  of 
section  4,  a,  title  43  United  States  Code.  The  remainder  of  section  475  is  derived  from 
act  July  20,  1916  (39  Stat.  390),  which  amends  section  14  of  act  of  August  13,  1914. 

NOTES 

Amendment.— Sections  1,  2,  3,  5,  and  6  of  this  act  amended  by  section  1  of  act 
May  15,  1922  (42  Stat.  541).  (See  departmental  opinion  of  September  29,  1923, 
50  L.  U.  142.) 

•>-S  i  £j?nS  A  f  cd  2  a.mended  by  acts  December  5,  1924  (43  Stat.  703),  and  May 

—•>,  i.)_o.     (44  otat.  63G. ) 

lands  affected.— All  persons  whose  land  was,  prior  to  August  13,  1914,  sub- 
scribed to  any  reclamation  project  through  the  medium  of  a  water-users'  asso- 
"ation,  an  irrigation  district,  a  trust  deed,  a  water-right  application,  a  home- 
stead entry,  or  any  form  of  contract  or  agreement  with  the  United  States 
under  the  terms  of  which  the  United  States  may  at  any  time  be  required  to 
I  i  .1  water  to  said  land,  were  subject  to  the  terms  and  conditions  of  the 
JSSSS: 17?1914)  the  meaning  of  this  section-     (Departmental  decision, 

t(/'\!!!!n,;,^.V1,'1QS,t?te  0f  *dah0  and  of  other  states  having  similar  laws  prior 
August  13,  1914,  in  reference  to  the  Federal  reclamation  law,  are  subject 
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to  the  terms  and  conditions  of  the  reclamation  law  within  the  meaning  of  this 
section.  (Departmental  decisions,  February  8,  1918,  and  April  1,  1918,  over- 
ruling departmental  decisions,  October  17,  1914,  and  January  14,  1915;  C.  L. 
745  and  C.  L.  751.) 

Lands  not  affected.— The  following-named  lands  are  not  subject  to  the  terms 
and  conditions  of  the  reclamation  law  within  the  meaning  of  this  section: 
(a)  Railroad  lands  unsold  on  or  before  August  13,  1914,  whether  or  not  affected 
by  a  declaration  of  the  railroad  company  that  purchasers  shall  comply  with 
the  terms  of  the  reclamation  law;  and  (&)  railroad  lands  sold  on  or  before 
August  13,  1914,  which  on  that  date  had  not  been  included  in  a  water-right 
application  duly  accepted.     (Departmental  decision,  January  14,  1915.) 

Water  charges. — Section  2  of  the  extension  act  specifically  provides  that  the 
first  installment  of  the  construction  charge  "shall  become  due  on  December  1 
of  the  year  in  which  public  notice  *  *  *  is  issued."  The  subjecting  of  his 
land  to  the  reclamation  law  is  an  agreement  on  the  part  of  the  owner  or 
entryman  to  abide  by  the  law  and  regulations  issued  thereunder.  Such  owner 
or  entryman  therefore  has  no  right,  after  the  issuance  of  public  notice,  to  defer 
the  filing  of  water-right  application  or  to  postpone  the  payment  of  installments 
of  water-right  charges.  Congress  evidently  had  this  thought  in  mind  in  fixing 
the  date  so  definitely.  This  construction  charge  is  due  and  payable  on  Decem- 
ber 1,  as  stated  in  the  law,  without  reference  to  whether  a  water-right  appli- 
cation is  filed,  and  if  payment  is  not  made  on  that  due  date  the  penalties  pro- 
vided by  section  3  of  the  extension  act  become  effective.  Public  notices  cover- 
ing lands  subject  to  section  2  will  not  be  issued,  as  a  rule,  in  the  month  of 
December.  Section  9  of  the  extension  act  does  not  apply  to  lands  subject  to 
section  2.     (Departmental  decision,  October  18,  1919;  C.  L.  852,  or  47  L.  D.  285.) 

Construction  charge  installments  not  cumulative. — The  reclamation  extension 
act  taken  as  a  whole  does  not  require  that  installments  of  the  construction 
charge,  prior  to  water-right  application  for  either  private  or  public  lands,  be 
cumulative.  Therefore,  the  first  installment  upon  a  water-right  application 
made  under  section  2  of  the  act  will  fall  due  on  December  1  of  the  year  in 
which  application  is  made.  (Circular  letter  No.  516,  September  2,  1915.) 
See  circular  letter  No.  595,  September  21,  1915,  and  paragraph  4,  circular  letter 
No.  603,  October  7,  1916. 

Miscellaneous  references. — Section  (c)  of  circular  letter  No.  394,  November  9, 
1914,  in  reference  to  lands  affected. 

Circular  letter  No.  409,  December  9,  1914,  regarding  revised  forms  of  water- 
right  application. 

Circular  letter  No.  497,  June  2,  1915,  relative  to  payments  by  nonresident 
landowners  who  have  accepted  the  reclamation  extension  act,  but  have  not  made 
water-right  application. 

Sec.  3.  [Penalties  for  nonpayment  of  construction  charges — Cancella- 
tion and  forfeiture — Action  for  recovery.] — That  if  any  water-right  ap- 
plicant or  entryman  shall  fail  to  pay  any  installment  of  his  con- 
struction charges  when  due,  there  shall  be  added  to  the  amount 
unpaid  a  penalty  of  one  per  centum  thereof,  and  there  shall  be 
added  a  like  penalty  of  one  per  centum  of  the  amount  unpaid  on  the 
first  day  of  each  month  thereafter  so  long  as  such  default  shall  con- 
tinue. If  any  such  applicant  or  entryman  shall  be  one  year  in 
default  in  the  payment  of  any  installment  of  the  construction  charges 
and  penalties,  or  any  part  thereof,  his  water-right  application,  and 
if  he  be  a  homestead  entryman  his  entry  also,  shall  be  subject  to 
cancellation,  and  all  payments  made  by  him  forfeited  to  the  reclama- 
tion fund,  but  no  homestead  entry  shall  be  subject  to  contest  because 
of  such  default :  Provided,  That  if  the  Secretary  of  the  Interior  shall 
so  elect,  he  may  cause  suit  or  action  to  be  brought  for  the  recovery  of 
the  amount  in  default  and  penalties ;  but  if  suit  or  action  be  brought, 
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the  right  to  declare  a  cancellation  and  forfeiture  shall  be  suspended 
pending  such  suit  or  action.     (38  Stat.  687.) 

NOTES 

a™  nf,niPntc  Options  1  2  3  5  and  6  of  this  act  amended  by  section  1  of  act 
MmT'i"!   l"'      (42 's?^.  541.)      (Sec  Departmental  opinion  of  September  29, 

t9SbsecUon  Bisection  4,  act  of  December  5,  1924  (43  Stat.  703)  reduces 
the  penalty  of  1  per  centum  per  month  provided  for  herein  to  one-half  of  1 
per  centum   per  month.     (See  Departmental   instructions  of  March   19,   192o, 

1,1  When  construction  charges  become  due.— Construction  charges  against  lands 
subject  to  section  1  of  this  act  can  not  become  due  until  after  water-right 
am>licatiOD  has  been  made;  as  to  lands  subject  to  section  2  of  this  act,  con- 
struction charges  against  same  become  due  on  December  1  of  the  year  in 
which  public  notice  affecting  the  land  is  issued,  and  if  not  paid  they  accumu- 
late againsl  the  land.  (Departmental  decision  October  18,  1919;  C.  L.  852, 
C   L  862  .mi  lines  the  accounting  procedure  under  C.  L.  852.) 

Suit  for  water  charges.— The  provisions  of  sections  3  and  6  of  the  extension 
acl  in  reference  to  one  year  of  grace  for  the  payment  of  overdue  water  charges 
refer  only  to  drastic  remedies  of  cancellation  and  forfeiture,  and  not  to  the 
right  to  bring  suit  in  a  court  for  collection  of  a  water  charge  past  due  and 
unpaid.  (Reclamation  decision,  December  4,  1917,  U.  8.  v.  Edison  E.  Kilgore 
Shoshone.) 

Penalties.— Under  section  501,  act  March  8, 1918  (40  Stat.  440) ,  penalties  arising 
under  this  section  will  not  run  during  the  period  of  the  military  service.  (De- 
partmental instructions  of  May  16,  1919,  47  L.  D.  167;  C.  L.  820;  also  C.  L.  849.) 
For  a  similar  provision,  see  Section  501  of  the  Soldiers'  and  Sailors'  Civil  Relief 
Aci  of  1940,  Act  of  October  17,  1940  (54  Stat.  1178). 

Right  to  declare  forfeiture. — Inasmuch  as  the  acts  of  June  17,  1902,  and 
August  13,  1914,  did  not  peremptorily  declare  in  mandatory  language  that 
forfeitures  must  be  declared,  or  that  they  will  necessarily  result  by  operation  of 
law  ;i s  soon  as  defaults  in  payments  by  water  users  on  reclamation  projects 
have  occurred,  it  rests  within  the  sound  discretion  of  the  Secretary  of  the  In- 
terior to  determine  whether  an  entryman  may  thereafter  be  permitted  to  cure 
the  default  by  payment  of  the  charges.  (Departmental  opinion  of  December  31, 
1923,  50  L.  D.  224.) 

The  Secretary  of  the  Interior,  in  his  discretion,  may  follow  the  procedure 
outlined  in  sections  3  and  6  of  the  extension  act  of  August  13,  1914,  with  respect 
to  construction  and  operation  and  maintenance  charges  more  than  one  year  in 
arrears,  rather  than  apply  to  the  courts  under  the  forfeiture  provisions  of  the. 
act  of  August  9,  1912  (37  Stat.  265)  ;  i.  e.,  the  Secretary  may  cancel  the  water 
rights  in  such  cases  and  declare  a  forfeiture  of  the  reclamation  charges  there- 
tofore paid,  at  the  same  time  allowing  title  to  the  lands  to  remain  in  the  pat- 
entee or  his  successor.  (Departmental  decision  January  16,  1928,  Tieton  divi- 
sion, Yakima  project.     C.  L.  1689.) 

Circular  letters.— No.  497,  June  2,  1915,  in  reference  to  payments  by  non- 
resident landowners  and  effect  thereof. 

No.  516,  September  2,  1915,  regarding  accumulation  of  construction  charges. 

No.  1027,  July  9,  1921,  regarding  procedure  relative  to  delinquent  water 
accounts. 

No.  1186,  January  3,  1923,  penalties  on  account  of  delinquent  water  charges. 

No.  1205,  March  26,  1923,  modification  of  penalty. 

Sec.  4.  [Restriction  on  increasing  construction  charges — Time  for  pay- 
ing increase— Charges  subject  to  certain  conditions.]— That  no  increase 
in  the  construction  charges  shall  hereafter  be  made,  after  the  same 
have  been  fixed  by  public  notice,  except  by  agreement  between  the 
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Secretary  of  the  Interior  and  a  majority  of  the  water-right  appli- 
cants and  entrymen  to  be  affected  by  such  increase,  whereupon  all 
water-right  applicants  and  entrymen  in  the  area  proposed  to  be 
affected  by  the  increased  charge  shall  become  subject  thereto.  Such 
increased  charge  shall  oe  added  to  the  construction  charge  and  pay- 
ment thereof  distributed  over  the  remaining  unpaid  installments  of 
construction  charges:  Provided,  That  the  Secretary  of  the  Interior, 
in  his  discretion,  may  agree  that  such  increased  construction  charge 
shall  be  paid  in  additional  annual  installments,  each  of  which  shall 
be  at  least  equal  to  the  amount  of  the  largest  installment  as  fixed 
for  the  project  by  the  public  notice  theretofore  issued.  And  such 
additional  installments  of  the  increased  construction  charge,  as  so 
agreed  upon,  shall  become  due  and  payable  on  December  first  of  each 
year  subsequent  to  the  year  when  the  final  installment  of  the  con- 
struction charge  under  such  public  notice  is  due  and  payable :  Provided 
further,  That  all  such  increased  construction  charges  shall  be  subject 
to  the  same  conditions,  penalties,  and  suit  or  action  as  provided  in 
section  three  of  this  act.     (38  Stat.  687.) 

Textual  note. — Codified  as  section  4G9,  title  43,  United  States  Code,  with  the  following 
changes  :  The  introductory  word  "That"  is  omitted  ;  "hereafter"  in  the  second  line  is 
changed  to  "after  August  13,  1914"  ;  and  "section  3  of  this  act,"  in  the  last  line,  is 
changed  to  read  "sections  478,  480.  and  481  of  this  chapter." 

NOTES 

Amendment.— Act  March  3,  1915  (38  Stat.  861),  provides  that  no  work  shall  be 
undertaken  or  expenditure  made  which  will  increase  an  announced  construction 
charge  until  an  agreement  to  repay  the  cost  shall  have  been  made  in  accordance 
with  the  provisions  of  this  section. 

Change  of  date  of  payment  of  construction  charges. — The  act  of  August  13, 
1914,  provided  for  the  payment  of  irrigation  construction  charges  upon  a  specified 
date,  the  only  authority  for  change  of  which  is  contained  in  the  act  of  May  15, 
1922  (42  Stat.  541),  and  where  the  latter  act  is  invoked  to  change  the  date  of 
payment  under  a  prior  contract,  the  procedure  prescribed  therein  must  be 
followed  in  order  to  give  validity  to  the  amended  contract.  (Departmental 
opinion  September  29,  1923,  50  L.  D.  143.) 

Cost  of  drainage  system  on  completed  project  chargeable  to  operation  and  main- 
tenance rather  than  to  construction. — When  an  irigation  system  has  been  com- 
pleted under  the  reclamation  act,  subsequent  construction  of  a  drainage  system 
to  remove  injurious  consequences  of  its  normal  operation  on  the  lands  included 
is  chargeable  to  maintenance  and  operation  rather  than  to  construction  and 
section  4  of  the  reclamation  extension  act,  preventing  increase  of  construction 
charges  when  once  fixed  except  by  agreement  between  the  Secretary  of  the  In- 
terior and  a  majority  of  water-right  applicants  and  entrymen  affected,  does  not 
app-y-  (Nampa  &  Meridian  Irrigation  District  v.  Bond  (Ida.  1925),  268  U.  S.  50; 
45  S.  Ct.  383;  69  L.  Ed.  843;  283  Fed.  56£  (D.  C.  1922,  288  idem,  541  (C.  C.  A. 
1923),  affirmed.) 

This  is  consistent  with  attributing  to  construction  the  cost  of  drainage  provided 
for  in  the  original  plan  because  the  need  for  it  was  existent  or  foreseen.  ( Idem,  i 
(See  notes  under  this  case  appended  to  section  5  of  this  act.) 

Equitable  relief  from  contract. — Where  a  contract  between  the  United  States 
and  a  water  users'  association  provided  that  the  latter  should  promptly  collect 
such  charges  as  should  be  apportioned  to  its  shareholders,  the  fact  that  the 
cost  was  greater  than  expected  can  not  be  urged  as  a  ground  for  equitable  relief. 
(Yuma  County  Water  Users'  As,s'n  v.  Schlect  (C.  C.  A.  Ariz.  1921),  275  Fed.  885; 
affirmed  (1923),  43  Sup.  Ct.  498,  262  U.  S.  138,  67  L.  Ed.  909.) 

See  Nampa  and  Meridian  Irrigation  Dist.  v.  Petrie  (153  Pac.  425,  and  223 
Pac.  531). 
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Increase  of  construction  charge  over  amount  originally  estimateds-In  a  suit  to 
determine  wheeler  an  increase  in  the  construction  charges,  such  increase  having 

..,,,hv  a  majority  of  the  water  users,  was  a  Hen  upon  the  land,  the 
!■",;,■,    h. ■!,!  thai   the  lien  extended  to  the  increased  charges   (Orland  project). 
/  nited  States  V  Chas.  h.  Donohoe  Co.,  33  F.  2d  362. 
1  ci, -cular  letter.  -See  .  («)  No.  394,  November  9,  1914,' regulations  of  reclamation 

r,,N,m:  ino"wember  21,  1914,  No.  447,  February  20,  1915,  No.  506  June  24,  1915. 

Na  558',  Ainu  17,  1916,  and  No.  611,  November  14,  1916,  in  reference  to  sup- 
plementary  construction. 

No.  659,  May  3,  1917,  amending  C.  L.  No.  611. 

Sec.  5.  [Operation  and  maintenance  charges— Basis  therefor— Minimum 
charge— Secretary  may  transfer  care  and  operation  of  project— Reduction 
or  increase  of  charges.]— That  in  addition  to  the  construction  charge, 
every  water-right  applicant,  entryman,  or  landowner  under  or  upon 
a  reclamation  project  shall  also  pay,  whenever  water  service  is  avail- 
able for  the  irrigation  of  his  land,  an  operation  and  maintenance 
charge  based  upon  the  total  cost  of  operation  and  maintenance  of 
the  project,  or  each  separate  unit  thereof,  and  such  charge  shall  be 
made  for  each  acre-foot  of  water  delivered;  but  each  acre  of  irri- 
gable  land,  whether  irrigated  or  not,  shall  be  charged  with  a  minimum 
operation  and  maintenance  charge  based  upon  the  charge  for  delivery 
oi  not  less  than  one  acre-foot  of  water:  Provided,  That  whenever  any 
legally  organized  water  users'  association  or  irrigation  district  shall 
so  request,  the  Secretary  of  the  Interior  is  hereby  authorized,  in  his 
discretion,  to  transfer  to  such  water  users'  association  or  irrigation 
district  the  care,  operation,  and  maintenance  of  all  or  any  part  of  the 
project  works,  subject  to  such  rules  and  regulations  as  he  may  pre- 
s'cribe.  If  the  total  amount  of  operation  and  maintenance  charges  and 
penalties  collected  for  any  one  irrigation  season  on  any  project  shall 
exceed  the  cost  of  operation  and  maintenance  of  the  project  during 
that  irrigation  season,  the  balance  shall  be  applied  to  a  reduction  of 
the  charge  on  the  project  for  the  next  irrigation  season,  and  any  deficit 
incurred  may  likewise  be  added  to  the  charge  for  the  next  irriga- 
tion season.     (38  Stat.  687.) 

Textual  note. — The  first  clause  of  the  ahove  section  (with  the  omission  of  the  introduc- 
tory word  "That"),  down  through  the  colon,  and  the  last  sentence  of  the  section  are  codified 
::r,  ^:ct.\0Ti  i92<  tl^e  43>  United  States  Code.  The  proviso  is  codified  as  section  499,  title 
43,  United  States  Code. 

NOTES 

Amendment.— Sections  1,  2,  3,  5,  and  6  of  this  act  amended  by  section  1  of  act 
May  15,  1922  (42  Stat.  541).  (See  Departmental  opinion  of  September  29,  1923, 
<j()  L.  D.  142. ) 

Operation  and  maintenance  charges.— These  charges  follow  the  same  rule  as 
construction  charges  and  do  not  accumulate  against  lands  for  which  water-right 
application  has  not  been  made.    The  effect  is  that  all  operation  and  maintenance 
aol  accumulating.     (C.  L.  No.  622,  December  16,  1916  ) 
not  accumulating.     (Co.  L.  No.  622,  December  16,  1916.) 

The  word  "year"  used  m  connection  with  the  operation  and  maintenance  costs 
is  the  12  months  ending  with  December  31.  (C.  L.  No.  555,  April  17,  1916  ) 
tri  !i  3".  fi/T«  ,J^R-  R-  Co-  v-  Minidoka  Irrigation  District  (Idaho,  1929)  the 
Or  i,  i ,%mr??-  ao tl^  was  no  water  available  for  the  right  of  way  of  the 
^egon  Short  Line  R.  R.  Co.  through  lands  of  the  Minidoka  irrigation  district 
Minidoka  project  The  Minidoka  irrigation  district  assessed  theg  rTght  of  way 
<>f  the  Oregon  Short  Line  R.  R.  Co.  for  operation  and  maintenance  charges 
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The  railway  company  paid  the  taxes  under  protest  and  brought  suit  to  recover 
them.  The  State  supreme  court  held  that  Idaho  Compiled  Statutes,  section 
4489,  under  which  operation  and  maintenance  charges  for  an  irrigation  district 
on  a  Federal  reclamation  project  are  leviable,  makes  the  charges  apportionable 
under  section  5  of  the  act  of  Congress  of  August  13,  1914,  which  section  in  turn 
requires  a  landowner  to  pay  operation  and  maintenance  charges  "whenever  water 
service  is  available  for  the  irrigation  of  his  land."  The  trial  court  had  found 
that  there  was  no  water  available  for  the  right  of  way  of  the  Oregon  Short  Line 
R.  R.  Co.  in  this  case,  and  it  was  accordingly  held  that  the  assessment  was 
invalid.  (Oreg.  Short  Line  R.  R.  Co.  v.  Minidoka  Irrigation  Dist.  (Idaho,  1929), 
283  Pac.  614.) 

See  circular  letters  No.  378,  October  17,  1914,  No.  402,  November  25,  1914,  and 
No.  618,  December  13,  1916,  in  reference  to  operation  and  maintenance  charges. 
(C.  L.  1186,  January  3,  1923,  penalties  on  account  of  delinquent  operation  and 
maintenance  charges.) 

When  operation  and  maintenance  charges  become  due.— Against  lands  subject 
to  section  1  of  this  act,  these  charges  can  not  become  due  until  after  water- 
right  application  has  been  made;  against  lands  subject  to  section  2  of  this  act 
these  charges  may  accrue  before  making  of  water-right  application,  and  ac- 
cumulate against  the  land.  (Departmental  decision,  October  18,  1919;  C.  L.  852, 
supplemented  by  C.  L.  862,  December  19,  1919.) 

Operation  and  maintenance  deficits  prior  to  1914  collectible. — On  December  16, 
1920,  the  Solicitor  for  the  Interior  Department  rendered  an  opinion  that  the 
operation  and  maintenance  deficit  arising  on  the  Belle  Fourche  project,  South 
Dakota,  prior  to  the  enactment  of  the  extension  act  of  August  13,  1914  (38  Stat. 
686),  was  not  extinguished  by  that  act  and  is  collectible.  (Opinion  printed  in 
full  in  Reclamation  Record  of  February,  1921,  p.  75.) 

Cost  of  d'  ainage  system  on  completed  project  chargeable  to  operation  and  main- 
tenance.— Where  lands  of  an  Idaho  irrigation  district  were  included  in  a  Federal 
reclamation  project  under  a  contract  obliging  the  Government  to  furnish  water 
and  construct  drainage  works  within  the  district,  which  was  done  and  the  cost 
assessed  as  a  construction  charge  against  all  the  project  water  users,  the  district 
agreeing  that  the  project  lands  in  the  district  should  pay  the  same  operation 
and  maintenance  charge  per  acre  as  announced  by  the  Secretary  of  the  Interior 
for  similar  lands  of  the  project,  held  that  the  project  lands  within  the  districl 
were  liable  with  the  other  project  lands  to  bear,  as  an  operation  and  maintenance 
charge,  the  cost  of  providing  drainage  for  project  lands  outside  the  district  which 
were  being  ruined  by  seepage  water  from  the  operation  of  the  irrigation  system. 
(Nampa  &  Meridian  Irrigation  District  v.  Bond  (Ida.  1925),  268  U.  S.  50, 
47  Sup.  Ct.  383,  69  L.  Ed.  843;  283  Fed.  569,  288  idem  541,  affirmed.)  See  notes 
under  this  case  appended  to  section  4  of  this  act. 

Release  of  subscribers  to  water  users'  association. — Where  irrigation  districts 
subscribed  for  stock  in  an  association  of  water  users  on  a  reclamation  project 
entitling  them  to  water,  the  board  of  directors  and  the  Secretary  of  the  Interior 
held  authorized  to  release  the  irrigation  districts  from  their  subscriptions  and 
obligations  to  take  water.  (Payette-Boise  Water  Users'  Association  v.  Cole 
(D.  C.  Idaho,  1919),  263  Fed.  734.) 

Where  an  irrigation  district  subscribing  to  stock  in  an  association  of  water 
users  on  a  reclamation  project  was  released  from  its  obligations  by  the  associa- 
tion's board  of  directors,  and  though  the  other  subscribers  learned  thereof  within 
a  reasonable  time,  no  action  to  set  aside  the  release  was  brought  for  several  years 
during  which  the  district  landowners  ceased  to  exercise  any  rights  as  stockholders 
and  were  not  recognized  as  such,  and  the  district  issued  bonds  by  means  of  which 
it  procured  other  water,  and  lands  in  the  district  were  bought  and  sold  and 
transfers  thereof  made,  the  members  of  the  association  were  chargeable  with 
laches  preventing  them  from  attacking  the  release  in  equity.     {Idem.) 

Contract  with  Reclamation  Service  (Bureau  of  Reclamation)  valid. — A  contract 
made  under  the  reclamation  act  between  the  United  States  and  an  irrigation 
company  on  behalf  of  its  stockholders  for  the  furnishing  of  additional  water  to 
the  lands  of  such  stockholders  from  the  Government  reservoir,  construed,  and 
held  valid,  and  to  authorize  the  charges  made  against  the  company  for  mainte- 
nance and  operation.  (New  York  Canal  Co.  v.  Bond  (C.  C.  A.,  Ida.,  1920),  265 
Fed.  228.) 
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Miscellaneous  circular  letters.— Questions  and  answers,  November  7,  1914, 
regarding  the  act  in  general.  . 

No.  I  i:i.  February  25,  1915,  prohibiting  partial  payments  on  mstallmets  of 
water-right  charges.  L   ,  .,     ,  .     ,  „' 

No.  J:»7.  Juno  2,  1915,  in  reference  to  payments  by  nonresident  landowners  and 

effect  thereof.  .      ,      ,  L         .  ,,    ,   ,  ,   v    - 

Preliminary  regulations  of  October  1,  1915  (circular  letter  of  that  date),  for 

transfer  to  water  users'  associations  or  irrigation  districts  of  the  care,  operation, 

and  maintenance  of  reclamation  projects. 

For  later  regulations  see  Reclamation  Record  of  April,  1916,  page  162. 

The  matter  of  taking  over  operation  and  maintenance  by  water  users  was 

covered  prior  to  the  enactment  of  section  5  of  the  extension  act  by  section  6 

of  the  original  reclamation  act.     (See  notes  under  section  6  of  latter  act,  under 

heading  "Transfer  of  project  to  water  users.") 

Sec.  6.  [Date  when  charges  become  due  fixed  by  the  Secretary — Discount 
for  prompt  payment — Penalty  for  nonpayment — Cancellation  for  continued 
arrears — Actions  for  recovery.] — That  all  operation  and  maintenance 
charges  shall  become  due  and  payable  on  the  date  fixed  for  each  project 
by  the  Secretary  of  the  Interior,  and  if  such  charge  is  paid  on  or  before 
the  date  when  due  there  shall  be  a  discount  of  five  per  centum  of  such 
charge;  but  if  such  charge  is  unpaid  on  the  first  day  of  the  third 
calendar  month  thereafter,  a  penalty  of  one  per  centum  of  the  amount 
unpaid  shall  be  added  thereto,  and  thereafter  an  additional  penalty 
of  one  per  centum  of  the  amount  unpaid  shall  be  added  on  the  first  day 
of  each  calendar  month  if  such  charge  and  penalties  shall  remain 
uijpaid,  and  no  water  shall  be  delivered  to  the  lands  of  any  water-right 
applicant  or  entryman  who  shall  be  in  arrears  for  more  than  one 
calendar  year  for  the  payment  of  any  charge  for  operation  and  main- 
tenance or  any  annual  construction  charge  and  penalties.  If  any 
water-right  applicant  or  entryman  shall  be  one  year  in  arrears  in  the 
payment  of  any  charge  for  operation  and  maintenance  and  penalties, 
or  any  part  thereof,  his  water-right  application,  and  if  he  be  a  home- 
stead entryman  his  entry  also,  shall  be  subject  to  cancellation,  and 
all  payments  made  by  him  forfeited  to  the  reclamation  fund,  but  no 
homestead  entry  shall  be  subject  to  contest  because  of  such  arrears. 
In  the  discretion  of  the  Secretary  of  the  Interior  suit  or  action  may 
be  brought  for  the  amounts  in  default  and  penalties  in  like  manner  as 
provided  in  section  three  of  this  act.    (38  Stat.  688. ) 

Textual  note.-Section  6  is  codified  in  the  following  sections  of  title  43,  United  States 
/  \  <,  V  -nix  '  •  '  4'?'  4*96'  and  49'-  Subsection  N  of  section  4,  act  of  December  5  1924 
(43  Stat.  <04).  is  a  part  of  section  493,  title  43,  United  States  Code^nd  qKinrl  tt  7,1 
section  4,  act  of  December  5,  1924,  is  apart  of  section  494 .title ^43%nfted  sSe^Code.0 

NOTES 

JtlS^R^I^^f9^  5V«nd^6  °f  tMs  *<?  amended  by  section  1  of 
WWHDM)  departmental  opinion  of  September  29, 

nPnpl^rZ^8/0^  4'  a.Ct  0f  Dpcember  5,  1924  (43  Stat.  703),  reduces  the 

Emontl nf£  n  Tn  fr°?  2  I™  CGnt  per  month  to  one'half  °f  1  Pei"  cent 
9\*  *in  ,  °  al\  msta"ments  which  may  thereafter  become  due.  (51  L.  D. 
^i«.)     bee  notes  under  subsection  H 

4  TO  MB  taR-S^ff1  (?1  S?±W  :  Mareh  7'  1928  <45  Stat-  228)  j  March 

Stat  11431   rfSLS0'  Ma?Uj  1930  <46  Stat.  306)  ;  and  February  14,  1931  (46 

•IS  period  Of  allowable  delinquency  as  12  months,  by  a  proviso 

V,^vidcdeaboven  ""*  °£  Said  ■"»««««"«»  acts,  instead  of  one  calendar 
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See  the  provision  of  the  appropriation  act  dated  May  10,  1926  (44  Stat.  479), 
under  the  heading  [Extension  of  time  for  payment  of  unpaid  operation  and 
maintenance  of  water-rental  charges.] 

Temporary  provisions  authorizing  the  furnishing  of  water  to  landowners  or 
entrymen  in  arrears  more  than  one  calendar  year,  notwithstanding  the  pro- 
visions of  this  section,  were  contained  in  Public  Resolution  No.  3,  May  17,  1921 
(42  Stat.  4),  and  in  section  2,  act  of  March  31,  1922  (42  Stat.  490),  as  amended 
by  section  4,  act  of  February  28, 1923  (42  Stat.  1325). 

"Calendar  year." — The  term  as  used  in  this  section  refers  to  a  period  from 
January  1  to  December  31,  inclusive.  (Secretary's  decision,  May  24,  1916; 
C.  L.  534,  June  6,  1916.) 

Water  may  be  withheld  from  landowner  in  arrears  for  maintenance  charge. — 
Even  if  the  Federal  Government  and  its  agents  must  conform  to  the  State  laws 
in  the  matter  of  initiating  and  perfecting  appropriations  from  nonnavigable 
stream  in  Idaho,  for  an  irrigation  system  constructed  and  maintained  under 
the  reclamation  act,  the  manager  of  such  Government  project  may,  as  author- 
ized by  section  6,  act  of  August  13,  1914,  withhold  water  from  land  within  the 
project  where  owner  is  in  arrears  for  year  for  maintenance  charge,  though 
under  the  general  State  rule,  held  applicable  to  Carey  Act  companies  and  other 
quasipublic  corporations  appropriating  water  for  sale,  water  may  be  refused 
only  in  respect  to  charges  for  current  expenses,  after  demanding  payment  in 
advance.     {Mower  v.  Bond  (D.  C.  Idaho,  1925),  8  Fed.  (2d)  518.) 

Estoppel  to  withhold  water  from  a  land  owner  in  a  Federal  reclamation  project 
held  insufficiently  pleaded. — Estoppel  to  withhold  water  from  a  landowner  in  a 
Federal  reclamation  project  for  being  in  arrears  for  more  than  a  year  in  pay- 
ment of  maintenance  charge  held  insufficiently  pleaded,  there  being,  besides  a 
qualified  and  unsatisfactory  allegation  of  plaintiff's  inability  to  pay,  only  an 
allegation  that  defendant  did  not  promptly,  at  the  beginning  of  year,  shut  off 
the  water.     (Idem.) 

Lien  on  crops. — Lien  on  delinquent's  crops  required  as  condition  to  right  to 
continue  use  of  water  from  Government's  project.     (Idem.) 

Penalties.— Under  section  501,  act  of  March  8,  1918  (40  Stat.  440),  penalties 
arising  under  this  section  upon  prior  defaulted  construction  or  operation  and 
maintenance  charges  will  not  run  during  the  period  of  the  military  service. 
(Departmental  decision,  May  16,  1919,  47  L.  D.  167;  C.  L.  820.) 

The  same  penalties  as  are  provided  for  in  this  act  apply  to  delinquent  pay- 
ments under  the  act  of  February  25,  1920  (41  Stat.  1920),  for  furnishing  water 
for  miscellaneous  purposes.  (Departmental  instructions,  June  9,  1920,  47  L.  D. 
404.) 

When  water  charges  become  due. — A  suit  was  brought  by  landowners  to  restrain 
the  board  of  directors  of  the  Elephant  Butte  irrigation  district  from  including 
in  its  budget  for  the  1927  tax  rolls  the  estimated  cost  of  operation  and  main- 
enance  for  the  ensuing  year  on  the  ground  that  the  district  would  not  disburse 
such  amounts  to  the  United  States,  under  its  contracts  and  annual  notices, 
until  the  year  following  that  in  which  the  charges  were  incurred,  or  the  second 
ensuing  year  from  the  one  in  which  the  budget  in  question  was  made.  The  court 
sustained  the  action  of  the  board  and  denied  a  motion  for  rehearing  upon  the 
district's  contention  that  it  was  deemed  sound  business  practice  at  the  time  to 
anticipate  the  estimated  operation  and  maintenance  cost  for  the  ensuing  year 
even  though,  under  the  practice  then  prevailing,  such  amount  would  not  neces- 
sarily be  disbursed  by  the  district  during  that  year.  (Sperry  v.  Elephant  Butte 
Irrigation  District  (1928),  270  Pac.  889,  33  N.  Mex.  482.) 

See  notes  under  sections  3  and  5  of  this  act  with  reference  to  time  when  water 
charges  become  due. 

Suit  for  water  charges. — The  provisions  of  sections  3  anO  6  of  the  extension  act, 
in  reference  to  one  year  of  grace  for  the  payment  of  overdue  water  charges, 
refer  only  to  the  drastic  remedies  of  cancellation  and  forfeiture  and  not  to  the 
right  to  bring  suit  in  a  court  for  collection  of  a  water  charge  past  due  and 
unpaid.  (Reclamation  decision,  December  4,  1917,  U.  S.  v.  Edison  E.  Kilgore, 
Shoshone.) 

Extension  of  time  not  authorized. — The  provisions  of  the  act  of  March  31,  1922 
(42  Stat.  489),  which  affords  relief  to  settlers  on  reclamation  projects  with 
reference  to  operation  and  maintenance  charges,  simply  relax  the  requirements 
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rf  section  6  of  the  act  of  August  13,  1914,  by  permitting  the  Secretary  of  the 

interior   Id  his  discretion,  to  furnish  irrigation  water,  during  the  time  specified 

,      ,       ,         „«  owners  or   entrymen  who  are  in  arrears  for    more  than   one 

.,-.,.•   and  nothing  contained  therein  authorizes  the  extension  of  time 

I;!,'  ^e  paymeni  of  such  charges.     (Lower  Yellowstone  Irrigation  Districts  Nos. 

1  Water  withheld  until  back  charges  paid.— Where  water  is  rented  under  a  regu- 
lationtl^t ^  the  unpaid  rentals  upon  the  same  land  for  previous  years  must  be 
naid  before  water  is  furnished,  the  regulation  will  be  enforced  even  after  a 
chance  of  ownership,  the  new  owner  being  required  to  pay  up  the  water  rental 
charges  incurred  by  the  previous  owner  before  water  will  be  delivered.  (De- 
cision of  First  Assistant  Secretary,  June  18,  1935.) 

Circular  letters.— No.  378,  October  17,  1914,  regarding  operation  and  mainte- 
nance charges.  ,  .,     ,   ,      - 

.\o.  497,  June  2,  1915,  in  reference  to  payments  by  nonresident  landowners 

and  effect  I  hereof.  .     , 

\«».  524,  December  11,  1915,  regarding  payment  first  installment  of  construc- 
tion charge. 

No   633,  February  10,  1917,  collection  of  operation  and  maintenance  charges. 

No'  680\  acceptance  of  payments  on  current  bills  when  prior  bills  are  unpaid. 

No  1005,  May  18,  1921,  re  Public  Resolution  No.  3  (42  Stat.  4),  authorizing 
water  during  season  of  1921  to  applicants  or  entrymen  in  arrears  for  more  than 
one  calendar  year  for  payment  of  operation  and  maintenance  charges. 

Nos.  1027  and  168l),  regarding  procedure  relative  to  delinquent  water  accounts. 

No.  1197,  March  7,  1923  (paragraph  5  of  regulations),  regarding  delivery  of 
water  in  1923. 

Miscellaneous  reference. — New  York  Canal  Co.  v.  Bond  (1920),  (C.  C.  A.  Ida.) 
265  Fed.  228. 

Sec.  7.  [Local  association  may  be  appointed  fiscal  agent  for  the  United 
States  to  collect  charges — Official  receipt] — That  the  Secretary  of  the 
Interior  is  hereby  authorized,  in  his  discretion,  to  designate  and  ap- 
point, under  such  rules  and  regulations  as  he  may  prescribe,  the 
legally  organized  water  users'  association  or  irrigation  district,  under 
any  reclamation  project,  as  the  fiscal  agent  of  the  United  States  to 
collect  the  annual  payments  on  the  construction  charge  of  the  project 
and  the  annual  charges  for  operation  and,  maintenance  and  all  penal- 
ties: Provided,  That  no  water-right  applicant  or  entryman  shall  be 
entitled  to  credit  for  any  payment  thus  made  until  the  same  shall 
have  been  paid  over  to  an  officer  designated  by  the  Secretary  of  the 
Interior  to  receive  the  same.     (38  Stat.  688.) 

Textual  note. — This  section  codified  as  section  477,  title  43,  United  States  Code. 

NOTES 

See  circular  letter,  No.  500,  June  4,  1915,  as  to  fiscal  agents. 

Sec.  8.  [Authority  to  make  regulations  governing  use  of  water,  recla- 
mation, and  cultivation— Penalty  for  noncompliance  with  regulations.]— 
rI  hat  the  Secretary  of  the  Interior  is  hereby  authorized  to  make  gen- 
era! rules  and  regulations  governing  the  use  of  water  in  the  irrigation 
ot  the  lands  withm  any  project,  and  may  require  the  reclamation  for 
agricultural  purposes  and  the  cultivation  of  one-fourth  the  irrigable 
area  under  each  water-right  application  or  entry  within  three  full 
irrigation  seasons  after  the  filing  of  water-right  application  or  entry, 
and  lie  reclamation  for  agricultural  purposes  and  the  cultivation  of 
one-half  the  irrigable  area  within  five  full  irrigation  seasons  after 
tne  niing  ot  the  water-right  application  or  entry,  and  shall  provide 
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for  continued  compliance  with  such  requirements.  Failure  on  the 
part  of  any  water-right  applicant  or  entryman  to  comply  with  such 
requirements  shall  render  his  application  or  entry  subject  to  can- 
cellation.    (38  Stat.  688.) 

Textual  note. — This  section  is  codified  as  section  440,  title  43,  United  States  Code,  the 
introductory  word  "That"  being  omitted. 

NOTES 

Miscellaneous  references. — Questions  and  answers,  November  7,  1914,  regarding 
the  act  in  general. 

Departmental  regulations  of  May  3,  1915,  concerning  reclamation  and  culti- 
vation, 44  L.  D.  89. 

Sec.  9.  [Additional  construction  charges  for  certain  lands.] — That  in 
all  cases  where  application  for  water  right  for  lands  in  private  own- 
ership or  lands  held  under  entries  not  subject  to  the  reclamation  law 
shall  not  be  made  within  one  year  after  the  passage  of  this  act,  or 
within  one  year  after  notice  issued  in  pursuance  of  section  four  of  the 
reclamation  act,  in  cases  where  such  notice  has  not  heretofore  been 
issued,  the  construction  charges  for  such  land  shall  be  increased  five 
per  centum  each  year  until  such  application  is,  made  and  an  initial 
installment  is  paid.     (38  Stat.  689.) 

Textual  note. — The  substance  of  this  section  is  codified  as  section  464,  title  43,  United 
States  code. 

NOTES 

Purpose  of  section  and  lands  affected. — Section  9  of  the  extension  act  is  intended 
to  encourage  the  early  filing  of  water-right  applications  for  land  which  has  not 
been  subjected  to  the  reclamation  law.  In  the  extension  act  Congress  kept 
clear  the  distinction  between  the  two  classes  of  land  involved,  one  subjected 
to  the  reclamation  law  and  one  not  subjected  to  that  law.  In  the  former  case 
Congress  fixed  a  definite  rate  when  the  first  installment  of  the  construction 
charge  should  become  due  and  provided  a  penalty  of  1  per  cent  a  month 
for  nonpayment.  In  the  latter  case,  where  the  lands  were  not  bound  by  any 
prior  agreement,  Congress  provided  the  5  per  cent  increase  in  section  9  to 
induce  early  application.  From  a  careful  survey  of  the  entire  law  it  appears 
evident  that  the  application  of  section  9  is  limited  to  lands  in  private  ownership 
not  subject  to  the  reclamation  law  and  to  entries  not  subject  to  the  reclamation 
law.  Section  9,  therefore,  does  not  apply  to  any  lands  under  section  2,  which 
section  deals  exclusively  with  lands  "subject  to  the  terms  and  conditions  of  the 
reclamation  law."  (Departmental  decision,  October  18,  1919,  C.  L.  852;  47  L.  D. 
285,  C.  L.  862,  December  19,  1919,  gives  further  instructions  regarding  the 
interpretation  of  section  9.) 

Date  when  increase  attaches. — The  date  on  which  the  increase  in  construction 
charges  provided  by  this  section  first  becomes  effective  is  the  day  next  follow- 
ing the  expiration  of  one  year  after  date  of  approval  of  the  act,  or  one  year 
after  date  of  public  notice,  as  the  case  may  be.  In  the  former  instance  the 
increases  accrue  on  August  14.  (Reclamation  decision,  October  18,  1917,  C.  L. 
704,  supplementing  C.  L.  516.) 

Status  of  State  lands. — School  lands  in  private  ownership  as  the  result  of  pur- 
chase from  the  State  are  not  subject  to  the  penalty  provided  in  section  9  of  the 
Act  of  August  13,  1914.  Departmental  decision  May  31,  1918,  re  Benjamin  F. 
Newkirk  (Belle  Fourche  project),  46  L.  D.  Jf00. 

Miscellaneous  circular  letters. — Questions  and  answers,  November  7,  1914, 
regarding  the  act  in  general. 

No.  497,  June  2,  1915,  in  reference  to  payments  by  nonresident  landowners 
and  effect  thereof. 

No.  516,  September  2,  1915,  regarding  accumulation  of  construction  charges. 
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V  ,541    February  17,  1016,  as  to  supplemental  construction. 

i„  the  case  of  lands  for  which  water-right  application  is  made  under  section 
2  nf  this  act  the  5  per  cent  increase  in  construction  charges  provided  for  by 
this  section  ceases  when  the  water-right  application  is  made;  but  in  cases  where 
water-riehl  application  is  made  for  lands  under  section  1,  said  increase  does 
not  .v.-.sr  until  both  the  application  is  made  and  the  initial  installment  is  paid. 
,  R  clamation  commission  decision,  March  It,  1917,  C.  L,.  b4U.) 

Sec.  1".  [Entries  prior  to  June  25,  1910— Disposal  of  relinquished 
lands.]—  That  the  act  of  Congress  approved  February  eighteenth, 
nineteen  hundred  and  eleven,  entitled  "An  act  to  amend  section  five 
of  the  act  of  Congress  of  June  twenty-fifth,  nineteen  hundred  and 
ten.  entitled  'An  act  to  authorize  advances  to  the  reclamation  fund 
and  for  the  issuance  and  disposal  of  certificates  of  indebtedness  in 
reimbursement  therefor,  and  for  other  purposes,'"  be,  and  the  same 
hereby  is  amended  so  as  to  read  as  follows : 

uSec.  5.  That  no  entry  shall  be  hereafter  made  and  no  entryman 
shall  be  permitted  to  go  upon  lands  reserved  for  irrigation  pur- 
poses until  the  Secretary  of  the  Interior  shall  have  established  the 
unit  of  acreage  per  entry,  and  water  is  ready  to  be  delivered  for 
the  land  in  such  unit  or  some  part  thereof  and  such  fact  has  been 
announced  by  the  Secretary  of  the  Interior:  Provided,  That  where 
entries  made  prior  to  June  twenty-fifth,  nineteen  hundred  and  ten, 
have  been  or  may  be  relinquished,  in  whole  or  in  part,  the  lands  so 
relinquished  shall  be  subject  to  settlement  and  entry  under  the  recla- 
mation law."     (38  Stat.  689.) 

Textual  note. — The  substance  of  this  section  down  to  the  proviso  is  codified  as  section 
436,  title  43,  United  States  Code  The  proviso  is  codified  as  section  437,  title  43,  United 
States  Code. 

NOTES 

Lands  not  subject  to  entry  before  establishment  of  farm  units. — The  proviso  to 
section  10  of  the  act  of  August  13,  1914,  which  amended  section  5  of  the  act 
of  June  25,  1910,  does  not  contemplate  that  lands  entered  prior  to  June  25, 
1910,  and  relinquished  subsequently  to  the  creation  of  a  second  form  with- 
drawal, shall  be  subject  to  entry  before  the  establishment  of  farm  units  and 
announcement  of  the  availability  of  water,  except  by  one  who  had  acquired 
an  equity  in  the  relinquished  entry.     (William  Warnke,  48  L.  D.  557.) 

Eights  of  entry.— In  United  States  ex  rel.  Harden  v.  Fall  (1921),  Secretary 
of  the  Interior  (276  Fed.  622),  the  Circuit  Court  of  Appeals  of  the  District  of 
Columbia  holds  with  the  appellant  Harden  that  the  right,  given  by  section  10 
of  act  of  August  13,  1914  (38  Stat.  686),  to  enter  lands  withdrawn  for  irrigation 
purposes  under  the  reclamation  law,  if  the  lands  were  acquired  by  a  prior 
•  liny  since  relinquished,  is  not  limited  to  those  in  privity  with  the  original 
entryman  through  purchase  of  the  relinquishment  or  otherwise.  The  appellant 
Harden  was  denied  relief,  however,  on  the  ground  that  his  entry  was  initiated 
at  a  time  when  the  land  was  withdrawn  under  the  first  form  and  it  was  there- 
fore void  and  could  not  be  made  valid  by  a  subsequent  order  of  the  Secretary 
of  the  Interior  declaring  the  land  was  not  needed  for  construction  purposes. 

cross  reference.— See  notes  under  section  5,  act  of  June  25,  1910  (36  Stat.  835), 
and  under  act  of  February  18,  1911  (36  Stat.  917). 

Sec  Chapman  v.  Per  max,  46  L.  D.  114  and  188. 

bee  depart  mental  decision  of  April  21,  1921.     (Bert  Scott,  48  L.  D.  85.) 

Sec.  11.  [Furnishing  water  before  regular  rates  are  fixed.]— That  when- 
ever water  is  available  and  it  is  impracticable  to  apportion  opera- 
tion and  maintenance  charges  as  provided  in  section  five  of  this 
a<  t.  the  Secretary  of  the  Interior  may,  prior  to  giving  public  notice 
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of  the  construction  charge  per  acre  upon  land  under  any  project, 
furnish  water  to  any  entryman  or  private  landowner  thereunder 
until  such  notice  is  given,  making  a  reasonable  charge  therefor,  and 
such  charges  shall  be  subject  to  the  same  penalties  and  to  the  pro- 
visions for  cancellation  and  collection  as  herein  provided  for  other 
operation  and  maintenance  charges.     (38  Stat.  689.) 

Textual  note. — The  substance  of  this  section  is  codified  as  section  465,  title  43,  United 
States  Code. 

NOTES 

Regulations. — Subsection  H,  section  4,  act  of  December  5,  1924  (fact  finders' 
act)  is  applicable  to  rental  charges  under  section  11  of  the  reclamation  exten- 
sion act.     See  C.  L.  1387,  March  25,  1925,  or  51  L.  D.  218. 

See  circular  letter  No.  533  A,  February  5,  1916,  in  reference  to  payment  of 
water  rental  charges,  C.  L.  1186,  January  3,  1923,  penalties  on  account  of  water 
rental  charges. 

Sec.  12.  [Owners  of  private  lands  under  new  projects  must  dispose  of 
excess  area — Lands  excluded  upon  refusal.] — That  before  any  contract 
is  let  or  work  begun  for  the  construction  of  any  reclamation  project 
hereafter  adopted  the  Secretary  of  the  Interior  shall  require  the 
owners  of  private  lands  thereunder  to  agree  to  dispose  of  all  lands 
in  excess  of  the  area  which  he  shall  deem  sufficient  for  the  support 
of  a  family  upon  the  land  in  question,  upon  such  terms  and  at  not  to 
exceed  such  price  as  the  Secretary  of  the  Interior  may  designate; 
and  if  any  landowner  shall  refuse  to  agree  to  the  requirements  fixed 
by  the  Secretary  of  the  Interior,  his  land  shall  not  be  included  within 
the  projects  if  adopted  for  construction.     (38  Stat.  689.) 

Textual  note. — Codified  as  section  418,  title  43,  United  States  Code,  the  introductory 
word  "That"  being  omitted,  and  the  words  "hereafter  adopted"  changed  to  read  "adopted 
after  August  13,  1914." 

Cross  reference. — See  Sec.  46  of  the  Omnibus  Adjustment  Act,  May  25,  1926, 
44  Stat.  649,  650. 

Sec.  13.  [Entries  to  be  reduced  to  single  farm  units — Time  for  making 
proof — Cancellation  of  excess  entries — Issue  of  patents — Assignments  re- 
stricted.]— That  all  entries  under  reclamation  projects  containing  more 
than  one  farm  unit  shall  be  reduced  in  area  and  conformed  to  a  single 
farm  unit  within  two  years  after  making  proof  of  residence,  improve- 
ment and  cultivation,  or  within  two  years  after  the  issuance  of  a  farm- 
unit  plat  for  the  project,  if  the  same  issues  subsequent  to  the  making 
of  such  proof:  Provided,  That  such  proof  is  made  wuthin  four  years 
from  the  date  as  announced  by  the  Secretary  of  the  Interior  that  water 
is  available  for  delivery  for  the  land.  Any  entryman  failing  within 
the  period  herein  provided  to  dispose  of  the  excess  of  his  entry  above 
one  farm  unit,  in  the  manner  provided  by  law,  and  to  conform  his 
entry  to  a  single  farm  unit  shall  render  his  entry  subject  to  cancella- 
tion as  to  the  excess  above  one  farm  unit :  Provided.,  That  upon  com- 
pliance with  the  provisions  of  law  such  entryman  shall  be  entitled 
to  receive  a  patent  for  that  part  of  his  entry  which  conforms  to  one 
farm  unit  as  established  for  the  project:  Provided  further,  That  no 
person  shall  hold  by  assignment  more  than  one  farm  unit  prior  to 
final  payment  of  all  charges  for  all  the  land  held  by  him  subject  to 
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the  reclamation  law,  except  operation  and  maintenance  charges  not 

then  due.     (38  Stat.  690.) 

«+«««   /with  tho  omission  of  the  introductory  word  "That"),  down 

„3flS  ^^Sa^ffiaff- Dnited  states  Coae- Tbe  last  provlso 

1S  codified  as  section  443,  title  43,  United  States  coae. 

NOTES 
Cross  references.-See  notes  under  sections  3,  4,  and  5  of  the  national  irrigation 
*£^&™J&%  IS/ 592),  and  section  3,  act  August  9,  1912  (37 

StCon?o?mation  of  entry.-Farm-unit  plats  are  apart  of  the  public  notice  affect- 
in-  same,  and  where  such  plats  are  approved  by  the  Secretary  of  the  Interior 
i,i Tor  to  date  of  the  public  notice  the  latter  date  controls,  and  entrymen  who 
submitted  proof  on  or  prior  thereto  will  have  two  years  from  the  date  of  notice 
within  which  to  conform  their  entries  and  dispose  of  excess  lands  under  this 
section  Where  proof  is  submitted  after  date  of  public  notice  the  two  years 
begio  to  run  from  the  date  of  such  proof,  provided  that  same  is  submitted  within 
four  years  from  the  date  fixed  by  the  Secretary  when  water  will  be  available 
for  irrigation  of  the  lands  in  question.     (General  Land  Office  decision,  March 

28,  1917,  Salt  River.)  .*...,«. 

Where  an  entryman  of  lands  within  a  reclamation  project  fails,  after  notice, 
to  conform  his  entry  to  an  established  farm  unit  the  Secretary  of  the  Interior 
has  the  power  to  conform  the  entry.     (Mangus  Mickelson,  43  L.  D.  210.) 

Prior  to  the  due  establishment  of  farm  units  and  the  conformation  of  the 
particular  entry  to  an  approved  unit,  proof  of  reclamation  of  the  land  embraced 
within  the  reclamation  homestead  entry  under  the  national  irrigation  act  of 
June  17,  1902,  will  not  be  accepted.     (Charles  A.  Galusha,  46  L.  D.  417.) 

Miscellaneous. — See  C.  L.  414,  December  12,  1914,  interpreting  the  proviso  of 
this  section. 

See  55  I.  D.  241 — Patents  for  entries  bid  in  by  association  at  tax  sale. 

Sec.  14.  [Acceptance  of  extension  of  payments  to  be  made  within  six 
months.] — That  any  person  whose  land  or  entry  has  heretofore  become 
subject  to  the  reclamation  law,  who  desires  to  secure  the  benefits  of 
the  extension  of  the  period  of  payments  provided  by  this  act,  shall, 
within  six  months  after  the  issuance  of  the  first  public  notice  here- 
under affecting  his  land  or  entry,  notify  the  Secretary  of  the  Interior, 
in  the  manner  to  be  prescribed  by  said  Secretary,  of  his  acceptance 
of  all  of  the  terms  and  conditions  of  this  act,  and  thereafter  his 
lands  or  entry  shall  be  subject  to  all  of  the  provisions  of  this  act. 
(38  Stat.  690.) 

Textual  note.— The  substance  of  this  section  is  codified  as  the  first  clause  in  the  second 
paragraph  of  section  475,  title  43,  United  States  Code. 

NOTES 

Amendment.— Amended  by  act  of  July  26,  1916   (39  Stat.  390).     See  notes 

thereunder. 

Circular  letter.— No.  385,  October  24,  1914,  as  to  recording  acceptances  of  the 
act. 

Notice  to  water  users,  November  6,  1914. 

KoieSiQ°7nSTand  answer*  November  7,  1914,  regarding  the  act  in  general, 
and  effect  theTeof  m  reference  to  P^ents  by  nonresident  landowners 

No.  512,  July  17, 1915,  as  to  status  of  lands. 

No.  629,  acceptance  of  terms  of  reclamation  extension  act. 

Sec.  15  [General  authority.] -That  the  Secretary  of  the  Interior  is 
hereby  authorized  to  perform  any  and  all  acts  and  to  make  such 


August  13,  1914 

RECLAMATION    EXTENSION    ACT  175 

rules  and  regulations  as  may  be  necessary  and  proper  for  the  purpose 
of  carrying  the  provisions  of  this  act  into  full  force  and  effect.  (38 
Stat.  690.) 

Textual  note. — Codified  as  section  373,  title  43,  United  States  Code,  the  introductory 
word  "That"'  being  omitted  and  the  word  "act"  in  the  last  line  being  changed  to  "chapter.' 

NOTES 

Suspension  of  public  notices.— The  Secretary  of  the  Interior  has  no  general 
supervisory  authority  or  authority  under  section  441,  Revised  Statutes,  under  sec- 
tion 10  of  the  act  of  June  17, 1902,  or  under  section  15  of  the  act  of  August  13, 1914, 
to  suspend  public  notices  issued  under  the  reclamation  law.  (Departmental  opin- 
ion, December  31,  1923,  In  re  Shoshone  Irrigation  Project,  etc.,  50  L.  D.  223.) 

Sec.  16.  [Expenditures  after  July  1,  1915,  limited  to  specific  appropria- 
tions— To  be  paid  out  of  reclamation  fund.] — That  from  and  after  July 
first,  nineteen  hundred  and  fifteen,  expenditures  shall  not  be  made 
for  carrying  out  the  purposes  of  the  reclamation  law  except  out  of 
appropriations  made  annually  by  Congress  therefor,  and  the  Secre- 
tory of  the  Interior  shall,  for  the  fiscal  year  nineteen  hundred  and 
sixteen,  and  annually  thereafter,  in  the  regular  Book  of  Estimates, 
submit  to  Congress  estimates  of  the  amount  of  money  necessary  to  be 
expended  for  carrying  out  any  or  all  of  the  purposes  authorized  by 
the  reclamation  law,  including  the  extension  and  completion  of  exist- 
ing projects  and  units  thereof  and  the  construction  of  new  projects. 
The  annual  appropriations  made  hereunder  by  Congress  for  such 
purposes  shall  be  paid  out  of  the  reclamation  fund  provided  for  by 
the  reclamation  law.     (38  Stat.  690.) 

Textual  note. — The  substance  of  this  section  is  codified  as  section  414,  title  43,  United 
States  Code. 

NOTES 

Use  of  reclamation  fund. — Moneys  in  the  reclamation  fund  arising  from  opera- 
tion and  maintenance  charges,  regardless  of  date  of  payment  or  collection 
thereof,  can  be  made  available  for  expenditure  only  in  accordance  with  pro- 
visions of  section  16  of  act  of  August  13,  1914.     (27  Comp.  Dec.  849.) 

Use  of  appropriation. — Work  done  under  contracts  before  the  date  expenditures 
from  the  reclamation  fund  are  prohibited  may  be  paid  from  said  fund  thereafter 
if  the  physical  act  of  payment  alone  then  remains  to  be  done,  but  work  done  after 
the  prohibited  date  may  not  be  paid  from  said  fund.     (21  Comp.  Dec.  313.) 

The  requirement  of  annual  estimates  and  appropriation  imposes  a  limitation 
which  will  not  permit  the  use  of  the  next  fiscal  year  appropriation  to  continue 
work  under  contracts  extending  over  several  fiscal  years  after  the  funds  for  the 
current  fiscal  year  are  exhausted.     (21  Comp.  Dec.  828.) 

Under  an  annual  appropriation  available  for  the  construction  of  an  irrigation 
dam  the  acceptance  of  a  proposal  for  delivery  of  material  therefor  during  a 
period  of  3.5  fiscal  years  is  not  authorized  unless  such  entire  quantity  is  needed 
on  the  particular  job  and  the  appropriation  available  at  the  time  the  contract 
is  made  is  adequate  for  the  entire  purchase.  A  proposal  may  be  accepted  for 
delivery  of  material  needed  during  the  current  fiscal  year  on  such  a  project  with 
an  option  in  favor  of  the  Government  to  purchase  at  a  stipulated  price,  subject 
to  appropriations  therefor  being  made,  the  quantity  of  material  needed  during 
succeeding  fiscal  years  in  the  event  advertisements  for  proposals  at  the  begin- 
ning of  such  fiscal  years  should  fail  to  secure  proposals  lower  than  the  option 
price.     (9  Comp.  Gen.  6.) 

The  act  of  August  13,  1914  (38  Stat.  690),  provides  that  from  and  after  July 
1,  1915,  expenditures  should  not  be  made  for  carrying  out  the  purposes  of  the 
reclamation  laws  except  out  of  appropriations  made  annually  from  the  reclama- 
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tion  fund  The  effect  of  this  law  is  to  place  the  same  fiscal-year  limitations 
M  are  applicable  to  regular  annual  appropriations  on  funds  in  the  reclamation 
fund  under  which  expenditures  for  the  Bureau  of  Reclamation  are  made.  The 
nractice  of  attempting  to  contract  for  indefinite  periods  of  time  contrary  to 

,,w  should  be  corrected.  The  contracts  should  be  on  an  annual  basis  and  within 
the  current  annual  appropriations,  except  that  in  cases  of  leases  or  contracts 
for  proprietary  rights  the  agreement  may  be  for  the  fiscal  year  in  which  the 
eontrac  is  made  with  option  in  the  Government  to  renew  from  year  to  year 
thCTeafter  (Comp.  Gen.  dec.  A-27004,  dated  May  22,  1929.)  Comptroller  Gen- 
eral's  decisions  of  April  9, 1929,  and  May  6, 1929  (A-26063)  were  to  the  same  effect. 

Authority  to  make  contracts.— An  express  authority  to  make  contracts  is  not 
divested  by  a  subsequent  change  from  permanent  to  annual  appropriations  for 
the  subject  matter  of  the  contracts.     (21  Comp.  Dec.  447.) 

See  QOte  under  section  2  of  the  act  of  February  21,  1911,  on  this  subject. 

Eight-hour  law.— The  eight-hour  law  of  June  19,  1912  (37  Stat.  137),  which 
provides  for  a  penalty  of  $5  per  day  for  each  laborer  working  in  excess  of  eight 
hours  upon  construction  contracts  or  materials  under  special  specifications,  the 
same  to  be  deducted  from  the  monthly  estimates  of  the  contractor,  is  effective 
in  regard  to  work  of  the  Reclamation  Service  (Bureau  of  Reclamation)  since 
the  service  was  put  upon  an  annual  appropriation  basis  by  the  act  of  August 
13,  1914  (38  Stat.  686).  Prior  to  that  time  the  act  did  not  apply  to  the  work  of 
the  Reclamation  Service  (Bureau  of  Reclamation).     (Comp.  Dec,  June  8,  1915.) 

Necessity  of  determining  practicability  of  project.— Section  16  of  the  act  of 
August  13,  1914,  did  not  relieve  the  Secretary  of  the  Interior  of  the  duty  imposed 
by  section  2  of  the  act  of  June  17,  1902,  to  report  at  each  session  of  Congress 
"all  facts  relative  to  the  practicability  of  each  irrigation  project,"  nor  did  it 
relieve  him  of  the  duty  imposed  by  section  4  of  the  act  of  June  17,  1902,  to 
determine  the  practicability  of  irrigation  projects  before  the  letting  of  contracts. 
(34  Op.  Atty.  Gen.,  545.) 

The  Comptroller  General  in  decision  B-3897,  June  2,  1939,  approved  adver- 
tising and  award  for  the  total  quantity  of  cement  required  for  the  Shasta  dam. 
Protesl  was  made  against  the  award  to  the  low  bidder,  the  Permanente  Corpo- 
ration, on  the  ground  that  the  corporation  is  not  a  qualified  bidder  but  the  Divi- 
sion of  Public  Contracts,  Labor  Department,  ruled  they  would  not  challenge 
the  qualifications  of  the  low  bidder  if  the  cement  furnished  is  produced  at  the 
plant  of  the  corporation.     (Central  Valley  project.) 

"Contingent  upon  Appropriation"  clause  in  contracts :  See  Par.  4  of  C.  L.  370 ; 
21  Comp.  107,  313,  447,  828 ;  the  1915  Reclamation  Record,  pp.  272-3.  Also  Par.  9 
of  "Contracts,"  1938  revision  of  the  Manual. 

Cross  reference. — Sec.  12  of  the  Reclamation  Project  Act,  53  Stat.  1187. 

Circular  letters. — No.  350,  August  12,  1914,  on  estimates  of  expenditures. 

No.  423,  January  22,  1915,  in  reference  to  comptroller's  decision  regarding 
contracts. 

No.  430,  January  27,  1915,  on  appropriation  and  fund  accounting. 

No.  542,  February  28,  1916,  in  reference  to  contracts  extending  beyond  fiscal 
year. 

Miscellaneous.— See  sundry  civil  appropriation  act  of  March  3,  1915  (38  Stat. 
860). 

Legislative  history.— Senate  4628,  Public  Law  170  in  the  63rd  Congress.  Senate 
Report  312  with  amendments ;  House  Report  505  with  amendments.  51  Congr. 
Bee  5025;  8766;  10479;  12192;  12222;  12491;  12951;  13010;  13358;  13452. 
Appendix  780.    Conf.  Report  1076. 


October  5,  1914 

177 


RESERVATIONS   FOR   PARKS   AND  COMMUNITY   CENTERS 

An  act  to  authorize  the  reservation  of  public  lands  for  country  parks  and  community 
centers  within  reclamation  projects,  and  for  other  purposes.  (Act  October  5,  1914,  ch. 
316,  38  Stat.  727,  43  USCA  569) 

[Sec.  1.  Lands  in  reclamation  projects  reserved  for  country  parks,  pub- 
lic playgrounds,  and  community  centers.] — That  the  Secretary  of  the 
Interior  be,  and  he  is  hereby,  authorized  to  withdraw  from  other  dis- 
position and  reserve  for  country  parks,  public  playgrounds,  and 
community  centers  for  the  use  of  the  residents  upon  the  lands  such 
tracts  as  he  may  deem  advisable  not  exceeding  twenty  acres  in  any 
one  township  in  each  reclamation  project  or  the  several  units  of  such 
reclamation  projects  undertaken  under  the  act  of  June  seventeenth, 
nineteen  hundred  and  two,  known  as  the  reclamation  act.  (38  Stat. 
727.) 

NOTES 

Cross  reference. — See  note  under  section  1,  act  of  April  16,  1906  (34  Stat.  116). 
The  act  of  July  3,  1926  (44  Stat.  890),  extends  the  application  of  this  act. 

Regulations. — For  General  Land  Oflice  Regulations  regarding  recreational  sites 
see  52  L.  D.  135-138. 

Sec.  2.  [Free  water  supply — Reservations  to  be  used  in  perpetuity.] — 
That  subject  to  the  provisions  hereinafter  contained  every  such  tract 
of  land  so  set  apart  shall  be  supplied  with  water  from  the  Govern- 
ment irrigation  system,  the  cost  thereof  to  be  charged  to  the  remain- 
ing lands  of  the  project  as  a  part  of  the  construction  charge  of  such 
project,  and  shall  be  maintained  and  used  in  perpetuity  by  the  people 
upon  said  reclaimed  lands  for  a  pleasure  park,  public  playground, 
and  community  center.    (38  Stat.  727.) 

Sec.  3.  [Contracts  with  irrigation  organizations  to  maintain  lands  so 
reserved  for  purposes  prescribed — Reversion.] — That  for  the  purpose  of 
carrying  out  and  effecting  the  objects  of  this  act  the  Secretary  of  the 
Interior  is  authorized  to  enter  into  a  contract  with  the  organization 
formed  by  the  owners  of  the  lands  irrigated  within  said  project  or 
project  unit  pursuant  to  section  six  of  the  act  of  June  seventeenth, 
nineteen  hundred  and  two,  stipulating  and  providing  that  the  organi- 
zation will  maintain  and  use  such  of  the  lands  so  reserved  for  the 
purposes  prescribed  in  this  act  as  such  organization  may  desire,  and 
that  upon  failure  to  so  maintain  and  use  such  lands,  or  in  the  event 
that  same  shall  be  permitted  to  be  used  or  occupied  for  other  purposes 
than  those  stipulated  in  this  act,  the  control  of  the  lands  shall  revert 
to  the  United  States.    ( 38  Stat.  728. ) 

NOTES 

Regulations. — For  instructions  and  form  of  community  center  water-service 
contract  see  C.  L.  515,  August  19, 1915. 

Sec.  4.  [Disposal  of  lands  not  taken  within  10  years — Proceeds  covered 
Into  reclamation  fund.] — That  any  of  such  ]ands  not  contracted  for  in 
accordance  with  the  provisions  of  section  three  of  this  act  within  ten 
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years  from  the  time  water  is  available  for  the  same,  or  sooner,  if  the 
Secretary  of  the  Interior  may  deem  it  desirable,  shall  be  disposed  of 
in  accordance  with  the  public-land  laws  applicable  thereto,  and  the 
proceeds  from  the  disposition  of  lands  reverting  to  the  United  States 
under  the  provisions  of  this  act,  and  from  sales  of  water  rights,  shall 
be  covered  into  the  reclamation  fund  and  placed  to  the  credit  of  the 
project  wherein  the  lands  are  situate.    (38  Stat.  728.) 

Legislative  history.— Senate  657,  Public  Law  208  in  the  63rd  Congress.  Senate 
Report  85  with  amendment;  House  Report  426  with  amendment.  51  Congr.  Rec. 
8817 ;  6923  ;  7357 ;  15833.    Conf.  Report  1121. 

NOTE 

Papago  Saguaro  National  Monument.— The  Act  of  April  7,  1930,  46  Stat.  142, 
abolished  the  Papagro  Saguaro  National  Monument;  and  provided  for  the  dis- 
position  of  certain  lands  therein  for  military,  park,  recreational  and  public 
convenience  purposes,  and  granted  authority  to  the  Salt  River  Valley  Water 
Users  Association  to  purchase  certain  lands  along  its  right  of  way.  The  Salt 
River  Valley  Water  Users  Association  purchased  these  lands  and  lands  relin- 
quished July  7,  1932,  47  Stat.  646,  by  the  State  of  Arizona  and  City  of  Tempe, 
December  4, 1935.    See  Phoenix  071398  and  Phoenix  073038. 
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SETTLEMENT  OF  CLAIMS  AGAINST  THE  UNITED  STATES  ARISING 
OUT  OF  THE  SURVEY,  CONSTRUCTION,  OPERATION  AND  MAINTE- 
NANCE OF  IRRIGATION  WORKS 

The  Sundry  Civil  Appropriation  Act,  1916  (38  Stat.  822) ,  provides 
for  the  payment  of  damages  caused  to  the  owners  of  lands  or  other* 
private  property  of  any  kind  by  reason  of  the  operations  of  the  United 
States,  its  officers  or  employees,  in  the  survey,  construction,  operation, 
or  maintenance  of  irrigation  works — ". 

NOTES 

A  similar  provision  with  respect  to  Reclamation  has  been  contained  in  all 
Interior  Department  annual  appropriation  acts,  beginning  with  the  iiscal  year 
1916  (Act  of  March  3,  1915,  supra.)  The  Act  of  February  20,  1939  (42  Stat. 
1252,  25  U.  S.  C.  sec.  388),  provides  for  similar  recovery  in  connection  with 
Bureau  of  Indian  Affairs  irrigation  works.  References  are  to  decisions  ren- 
dered under  both  the  appropriation  acts  and  the  1929  Act.  *Word  "other" 
added  first  in  Act  of  May  10,  1926  (44  Stat.  453.) 

See  also  the  Act  of  December  28,  1922  (42  Stat.  1066),  p.  249,  and  annotations 
for  claims  based  on  negligence  of  Government  employees. 

GENERAL 

Authority  under  Act. — The  authority  to  make  payment  for  damages  under  the 
provisions  of  appropriation  acts  is  regarded  as  a  legislative  construction  of  sec- 
tion 10  of  the  Reclamation  Act  (act  of  June  17,  1902,  32  Stat.  388),  empower- 
ing the  Secretary  of  the  Interior  to  liquidate  the  damages  as  declared  by  Con- 
gress in  the  appropriation  acts.  Damages  sought  must  result  from  acts  directed 
by  competent  authority.  See  D.  W.  Scott,  Comptroller  of  the  Treasury  decision, 
June  15,  1915. 

General  Accounting  Office — Jurisdiction — Appeal. — There  is  no  right  of  appeal 
to  the  Comptroller  General  from  the  findings  of  the  Secretary  or  his  duly  des- 
ignated officers.  Decision  of  the  Comptroller  General,  March  5,  1927  (A-17378.) 
Factual  Determinations.  The  determination  of  the  facts  with  respect  to  a  par- 
ticular claim  is  the  responsibility  of  the  General  Accounting  Office  under  its 
authority  to  settle  and  adjust  claims  by  or  against  the  United  States  pursuant 
to  section  236,  Revised  Statutes,  as  amended,  unless  the  claim  is  one  as  to  which 
a  statutory  or  contractual  provision  makes  the  findings  of  fact  of  a  particular 
department  head  or  other  officer  final  and  conclusive.  20  Conip.  Gen.  573, 
See  also  4  Comp.  Gen.  713. 

Commission,  Act  of. — See  "Direct  Act." 

Direct  Act. — See  "Maintenance,"  "Operation." 

The  Comptroller  General  has  held  that  to  authorize  payment  under  either 
the  1929  act  or  appropriation  provisions  pursuant  to  the  Reclamation  Act, 
damage  must  be  shown  to  have  resulted  from  "a  direct  act  of  omission  or  com- 
mission on  the  part  of  an  officer  or  employee  of  the  Government."  D.  W.  Scott, 
decision  of  the  Comptroller  of  the  Treasury,  June  15,  1915.  See  also  Anna  Ott, 
Comptroller  General  Decision,  July  29,  1926  (A-14693)  ;  C.  J.  Mast,  decision  of 
the  Comptroller  General,  October  22,  1932  (A-45268)  ;  W.  E.  Bartlett,  et  al.f 
Solicitor's  Opinion  December  10,  1941  (M.  31208)  ;  Mrs.  Anna  Barnes,  Solicitor's 
Opinion  June  26,  1942  (M.  31801). 

Recovery  for  alleged  damages  was  denied  where  the  claimant  failed  to  show 
by  a  fair  preponderance  of  the  evidence  that  alleged  contamination  of  his 
spring  was  caused  by  the  pumping  operations  of  the  Government  or  that  dam- 
age to  his  orchard  was  caused  by  an  increase  in  the  alkaline  or  salt  content  of 
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™„«,i    "rinmi*rps  resulting  from  remote   or  consequential 
irrigation   water  s  pumped,     damages] ^"^    .        of  the  statute.     Columbia 

SSSSSsfiSsSs  fraraaa  ss-js 

1922,  p.  2s  :  and  5  Comp.  Gen.  557. 

SlS^SSctoSSS^lfl  not  liable  for  damages  to  private  property  caused 
bv  toe  Prosecution  of  public  works,  as  for  example,  blasting  for  excavation  pur- 
nLes  coXted  in  a  lawful  and  proper  manner,  and  a  Government  officer  can- 
t    -,  egal  liability  on  the  part  of  the  Government  by  promising  that 

h  Government Twill  pay  for  such  damages  so  incurred.     23  Comp.  Dec.  615. 
Direct!  NonnegligentP  Acts  or  Omissions-Act  of  God.-See  "Floods,"  "Overflow." 
Floods  of  unprecedented  occurrence  and  volume  are  acts  of  God  over  which 
the  Government  has  no  control  and  for  which  it  cannot  be  held  liable.     Palmyra 
Longuemare,  decision  of  the  First  Assistant  Secretary  of  the  Interior,  Febru- 
ary 2,  1930. 

YUMA  PROJECT  FLOODS 

1926.  August  2,  decision  of  Bureau  of  Reclamation  District  Counsel  rejected 
cla  ims 

1932.  October  10,  claims  rejected  by  Bureau  of  Reclamation  District  Counsel 
March  8  1933.  Decisions  of  Commissioner  of  Reclamation,  on  appeals  filed, 
were  affirmed  July  27,  1933  (A.  17545),  and  January  1,  1934  (A.  17544),  by  the 
First  Assistant  Secretary. 

1937.  February  20,  1939,  Solicitor's  Opinion  (M.  30038)  rejected  claims. 

1939.  Solicitor's  Opinion  (M.  31990)  rejected  claims. 

Beneficiary  of  water.— The  beneficiary  of  the  water  resulting  from  the  opera- 
tion of  an  irrigation  project  is  presumed  in  law  to  have  anticipated  the  risk  of 
the  operation  of  irrigation  canals  and  in  connection  with  the  benefits  to  his 
lands  to  have  assumed  his  part  of  such  risk  not  directly  resulting  from  acts 
of  the  United  States,  its  officers  or  employees  in  connection  with  the  operation 
and  maintenance  of  the  irrigation  works.  C.  J.  Mast,  Comptroller  General's 
decision  dated  October  22,  1932  and  July  6,  1933  (A.  45268)  ;  8.  L.  Tooke,  Solici- 
tor's Opinion  August  22,  1942  (M.  31871).  (Mast  opinion  decided  under  1929  act, 
supra. ) 

Break-through. — See  "Ferae  Naturae,"  "Maintenance,"  "Overflow." 

Claim  for  alleged  damage  to  crops,  hay,  etc.,  resulting  from  water  breaking 
through  an  irrigation  lateral  held  not  allowable,  since  the  damage  was  not 
caused  by  any  direct  action  of  officers  or  employees  of  the  Government,  but 
in  part  from  the  ravages  of  muskrats  and  from  poor  drainage  of  the  claimant's 
land.  C.  J.  Mast,  decision  of  the  Comptroller  General,  October  22,  1932 
(A.  45268).     (Decided  under  1929  act,  supra.) 

Claim  for  damage  to  a  potato  crop  as  the  result  of  flooding  caused  by  a  break 
in  a  canal  lateral  held  not  allowable  where  it  is  shown  that  the  flooding  occurred 
through  a  break  in  the  side  of  the  canal  which  had  been  caused  by  the  burrow- 
ing of  squirrels  and  not  by  any  negligent  or  nonnegligent  act  on  the  part  of 
the  Government  watermaster,  who,  in  the  course  of  regular  operation  of  the 
irrigation  project,  released  water  through  the  irrigation  canal.  Joseph  Micka, 
Jr.,  Solicitor's  Opinion  approved  June  3,  1940  (M.  30154),  quoting  from  an 
opinion  of  the  Attorney  General,  dated  April  18,  1940.     39  Op.  Atty.  Gen.  425. 

Where  action  of  claimant  in  removing  dirt  from  banks  of  irrigation  ditch  was 
shown  to  have  been  a  proximate  cause  of  a  break  in  the  ditch  resulting  in 
the  Hooding  of  his  land,  no  damages  may  be  recovered  against  the  United  States 
under  .appropriation  act  provisions  available  therefor.  C.  E.  Burhridge,  Solici- 
tor's Opinion  approved  January  30,  1943  (M.  32045).  See  also  John  T.  Morrow, 
decision  (on  appeal)  of  the  Assistant  Secretary  of  the  Interior,  August  30, 
1934. 

Damages.— See  note  under  "Damages"  following  Act  of  December  28,  1922. 
(Sol.  Op.  M.  31990,  April  5,  1943.)  Damnum  Absque  Injuria  (damage  without 
legal  injury).  See  decisions  under  "Ferae  Naturae,"  "Floods,"  "Nuisance," 
"Seepage." 

Death.— The  Secretary  of  the  Interior  may  not  enter  into  a  stipulation  for 
reimbursement  to  a  railroad  company  of  costs  and  expenses  because  of  liability 
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growing  out  of  personal  injuries  incident  to  the  railroad's  work  under  a  contract 
with  the  United  States  for  removal  of  track,  unless  and  until  Congress  shall 
have  authorized  stipulations  to  indemnify  payment  of  personal  injury  and 
death  claims.     Decision  of  the  Comptroller  General,  July  13,  1927  (A-19031). 

Ferae  Naturae  (gophers,  ground  squirrels,  muskrats,  etc.). 

Damage  caused  by  ferae  naturae  is  too  remote  to  warrant  recovery  since  the 
Government  has  no  control  over  their  acts.  Mrs.  Anna  Barnes,  Solicitor's  Opin- 
ion approved  June  26,  1942  (M.  31801),  so  holds,  and  reviews  previous  holdings 
of  the  Attorney  General,  the  Comptroller  General,  and  the  Solicitor  on  this 
subject.    See  also  Joe  Cook,  Solicitor's  Opinion  April  13,  1942  (M.  31528). 

Fire. — Claimant  may  recover  damages  from  the  United  States  for  property 
damage  where  during  the  burning  of  dry  willows  necessary  to  the  maintenance 
of  an  irrigation  ditch  a  sudden  wind  came  up  and  carried  the  fire  into  adjacent 
cut-over  meadow  lands.  Race  Harney,  Solicitor's  Opinion  February  4,  1942 
(M.  31661).     (Decided  under  1929  act,  supra.) 

Claimant  may  recover  damages  from  the  United  States  for  property  damage 
resulting  from  a  forest  fire  which  occurred  during  the  construction  of  a  reservoir 
where  the  forest  fire  resulted  from  a  shift  of  the  wind  during  land-clearing 
operations  by  burning  and  was  not  due  to  negligence  on  the  part  of  Government 
employees.  Shevlm-Hixon  Company,  Solicitor's  Opinion  November  19,  1942 
(M.  31625). 

Floods. — See  "Act  of  God,"  "Break-through,"  "Ice,"  "Overflow,"  "Subirrigation," 
"Taking." 

Claims  filed  against  the  United  States  by  landowners  on  the  west  side  of 
the  Rio  Grande  River  who  alleged  that  the  Alamo  levee,  constructed  by  the 
United  States  in  1933  on  the  east  side  of  the  River,  had  caused  their  lands  to  be 
flooded,  were  disallowed,  the  Under  Secretary  of  the  Interior  holding  that  the 
alleged  damaged  lands  were  a  part  of  the  flood  plane  of  the  Rio  Grande  River 
which  would  be  flooded  independently  of  the  Alamo  levee,  and  that  the  United 
States  had  a  right  to  construct  the  levee  to  protect  its  property  against  floods 
in  the  River  even  if  such  construction  should  result  in  damage  to  the  lands  on  the 
opposite  side  of  the  river.  Norberto  Butler,  et  al.,  decision  of  the  Secretary  of 
the  Interior,  August  29,  1935. 

No  recovery  may  be  had  against  the  United  States  where  it  was  shown  that 
the  operation  of  certain  reservoirs  of  a  Government  irrigation  project  did  not 
cause  the  flooding  of  claimants'  lands  during  a  severe  rainstorm  but  that  in  fact 
they  reduced,  impeded  and  retarded  the  flood  waters  of  a  creek  above  the  reser- 
voirs ;  that  large  quantities  of  water  were  not  suddenly  released  from  the 
reservoirs ;  that  the  reservoirs  were  operated  efficiently  and  in  such  manner  as  to 
utilize  the  available  storage  capacity  to  the  fullest  possible  extent  for  the  regu- 
lation and  control  of  the  flood  waters ;  and  that  but  for  the  reservoirs,  the  flood 
waters  in  the  creek,  and  the  damage  resulting  therefrom,  would  have  been 
appreciably  greater.  Lenora  Simpso?i,  et  al.,  Solicitor's  Opinion  February  16, 
1940  (M.  30564). 

Where  flooding  of  land  was  the  result  of  a  rainstorm  of  unprecedented  or 
cloudburstlike  proportions,  and  not  the  result  of  a  direct  act  or  omission,  or 
negligence  in  the  construction,  operation  or  maintenance  of  a  drainage  ditch, 
claimants  cannot  recover  from  the  Government  for  property  damaged.  £.  L. 
Tooke,  et  al,  Solicitor's  Opinion  'August  22,  1942  (M.  31871). 

Ice. — The  Government  was  held  not  liable  for  damage  caused  by  flooding  when 
an  unprecedented  accumulation  and  flow  of  heavy  ice  loosened  the  structure 
and  caused  a  dam  to  break  where  it  was  shown  that  the  dam  was  properly 
designed  and  constructed  to  withstand  such  pressure  as  it  would  be  likely  to 
meet  based  on  past  experience.  Nashua  Booster  Club,  et  al.,  Solicitor's  Opinion 
September  13,  1940  (M.  30446).  See  also  veto  message  of  President  Roosevelt 
on  S.  1869,  October  12,  1942. 

Maintenance. — Flooding  caused  by  tumbleweeds,  which  sank  and  rolled  along 
the  bottom  of  a  culvert  of  an  irrigation  lateral,  clogging  a  drain  and  causing 
claimant's  land  to  be  overflowed,  was  held  to  have  resulted  from  the  manner 
in  which  the  canal  was  maintained  by  the  Government,  to  be  "damage  due  tc 
unavoidable  causes  in  which  the  element  of  negligence  does  not  appear,"  and 
claimant  accordingly  was  permitted  to  recover  for  damage  resulting  therefrom. 
George  H.  Munro,  Solicitor's  Opinion  January  24,  1942   (M.  31573). 
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Wl,,Q1Hlp  wIi.mv  sill  exposed  by  the  lowering  of  the  water  surface  of  the 
.*  h  ^J  '  -  •  was  blown  over  adjacent  lands  by  the  prevailing  winds  no 
claCforTmage  resulting  therefrom  could  be  allowed  m  the  absence  of  a 
r  rof  negligence  in  the  operation  of  the  reservoir,  because,  as  m  the  case 
I.'  ,  her  public  works  authorized  by  statute,  there  can  be  no  recovery  on  the 
bull  of  a  nuisance,  and  the  courts  have  held  generally  that  damages  arising  out 
of  such  Donnegligenl  operations  are  ^J^J>la^^m^rm-  W'  K  Bartlett> 
,  t  al    Solicitor's  Opinion  December  10,  1942  (M.  31208). 

Op,-  •■Maintenance,"  "Overflow." 

T Ke  release  of  water  into  irrigation  canals  by  a  watermaster  or  other  em- 
nloVee  of  the  Governmenl  has  been  held  not  to  be  an  "act  of  commission  '  creating 

abi  i.v  on  the  part  of  the  Government.  S.  T.  Sutton,  Solicitors  Opinion  Sep- 
,,'    ber  30,  1940   (M.  30769).     See,   however,  Sam  Wade  decision,  under     Neg- 

Overflow  Where  the  overflow  of  an  irrigation  lateral  was  shown  to  be  a 
natural  incident  to  the  operation  of  the  irrigation  works  and  one  which  might 
be  expected  in  spite  of  the  most  careful  operation,  inspection,  and  regulation, 
and  there  was  no  proof  of  negligence,  claimants  whose  lands  were  flooded 
thereby  could  not  recover  damages.  Riley  C.  Brown,  Solicitor's  Opinion  August 
26,  1941  (M.  31340). 

Where  a  large  volume  of  water  from  a  reservoir  was  discharged  in  order  to 
clean  and  repair  it,  causing  a  greatly  increased  flow  of  water  in  the  river  below 
the  dam  and  reservoir  which  overflowed  the  banks  of  the  river  and  resulted  in 
damage  to  owners  of  adjoining  lands,  it  was  held  that  the  one  was  a  direct 
consequence  of  the  other  and  that  claimants  could  therefore  recover.  D.  W. 
Scott,  Comptroller  of  the  Treasury  decision,  June  15,  1915. 

Pumping  operations.— Where  a  claimant  failed  to  show  by  a  fair  preponderance 
of  the  evidence  that  alleged  contamination  of  his  spring  was  caused  by  the 
pumping  operations  of  the  Government  or  that  damage  to  his  orchard  was  caused 
by  an  increase  in  the  alkaline  or  salt  content  of  irrigation  waters  pumped,  he 
was  denied  damages  alleged  to  have  been  caused  thereby.  Columbia  Basin 
Orchard  Company,  Solicitor's  Opinion  November  19, 1942  (M.  31669). 

Stationary  property  damage. — Realignment  of  telephone  poles  brought  about 
through  wind  action  after  the  footings  of  the  poles  had  been  softened  by  sub- 
mersion  in  water,  and  through  the  action  of  ice  formed  during  the  winter  in 
lifting  the  poles  from  their  settings,  in  an  area  innundated  by  the  construction 
of  the  Wild  Horse  Damon  the  Duck  Valley  irrigation  project,  Nevada,  held  due 
to  direct  acts  of  Bureau  of  Indian  Affairs  employees  in  the  survey,  construction, 
operation  or  maintenance  of  irrigation  projects  for  which  damages  were  recov- 
erable under  the  1929  act.  Elko  County  Telephone  and  Telegraph  Company, 
Solicitor's  Opinion  January  17,  1941  (M.  31026).  (Decided  under  1929  act, 
tupra.) 

Risk  of  water  user. — See  "Beneficiary  of  Water." 

Seepage.— The  United  States  was  held  not  liable  for  damage  to  lands  alleged 
to  have  resulted  from  seepage  from  a  Government  canal  crossing  lands  of 
claimant  where  there  was  no  evidence  of  negligence  or  unskillfulness  in  con- 
structing or  operating  the  ditch,  where  the  Government  had  the  unquestioned 
ri gin  to  construct  the  ditch  upon  the  land  it  occupied,  where  the  line  of  the 
ditch  pursued  the  most  practicable  route  and  was  apparently  constructed  in  the 
usual  manner  and  according  to  the  best  engineering  practice.  In  re  Trafton 
Dorr,  Solicitors  Opinion  January  11,  1928  (A.  11253)  (citing  Jackson  v.  United 
States,  230  U.  S.  1-22;  Natron  Soda  Co.  1  United  States,  257  U.  S.  138) 

The  Government  was  held  liable  for  seepage  damage  from  the  St.  Mary  Canal 
to  lands  embraced  in  Indian  allotments  and  the  Bureau  of  Indian  Affairs  was 
'  ,  ,'!;  o  1,nder-the  daTa1ge  clause  in  appropriation  act  to  adopt  methods  for 
t  f  ■SEE  damf^aim«,  cost  to  be  collected  from  landowners  on  the 

Wmjw^IE?  William  Henkel,  Solicitor's  Opinion  December  16,  1931 

1 919  '''whProhfutTT^^^  S°(!a  °°'  V'  United  8tate*>  54  Ct.  CI.  169 
(1919),  wherein  it  was  he  d  that  an  injury  caused  by  the  construction  and  op- 

vnh;;;r?^rifS  P.r0ject  which  **  se^ge  an<*  percolation 
S  n  n  ?  Sl^  disturbed  the  ground  water  table  of  the  entire  valley 
wnere  plaintiff  s  lands  were  situated,  is  damnum  absque  injuria. 
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See  also  H.  J.  Claffey,  Solicitor's  Opinion  September  4,  1940  (M.  30277)  ; 
S.  T.  Sutton,  Solicitor's  Opinion  September  30,  1940  (M.  30769)  ;  Edna  C. 
McLaughlin,  et  al.,  Solicitor's  Opinion  January  17,  1941  (M.  31014)  ;  Alfred  B. 
lies,  Solicitor's  Opinion  April  29,  1941  (M.  30912)  ;  John  T.  Sylvara,  et  al,  Soli- 
citor's Opinion  July  21,  1941  (M.  31171)  ;  Hortense  Griggs,  Solicitor's  Opinion 
August  26,  1941  (M.  31087)  ;  Gilbert  Thomas,  Solicitor's  Opinion  August  26,  1941 
(M.  31016). 

Silt.— See  "Taking." 

Subirrigation. — Diversion  by  the  Government  of  waters  of  a  lake,  thereby 
depriving  meadowland  of  its  moisture  derived  from  subirrigation,  even  though 
the  land  was  not  contiguous  to  the  meander  line  of  the  lake,  constitutes  a  valid 
claim  for  damages  within  the  contemplation  of  the  appropriation  act  provision. 
However,  where  the  meadowland  is  damaged  by  the  diversion  of  waters  of  a 
lake,  the  landowner  is  not  entitled  to  general  damages  to  his  remaining  lands, 
as  incidental  to  the  damage  to  the  former,  if  the  latter  were  not  directly  bene- 
fited by  those  waters  prior  to  their  diversion.  George  W.  and  Lillie  A.  Myers, 
Solicitor's  Opinion  May  8,  1922  (49  L.  D.  106). 

Taking.— Under  the  theory  of  an  implied  taking  of  property  in  violation  of  the 
Fifth  Amendment  to  the  United  States  Constitution,  the  courts  have  said  in 
substance  that  the  Government's  action  must  constitute  an  actual  permanent 
invasion  of  land  amounting  to  an  appropriation  of  and  not  merely  an  injury  to 
the  property.  Accordingly,  it  was  held  that  the  blowing  of  exposed  dry  silt  over 
the  land  of  claimants,  resulting  from  the  lowering  of  the  surface  water  of  a 
reservoir,  did  not  constitute  a  taking.  W.  E.  Bartlett,  et  al.,  Solicitor's  Opinion 
December  10,  1941  (M.  31208). 

In  actions  in  the  Court  of  Claims  for  damages  resulting  from  an  unforeseen 
flooding  of  claimants'  soda  lakes  following  construction  and  operation  of  a 
Government  irrigation  project  by  which  water  was  brought  into  the  watershed, 
held  (1)  That  allegations  that  the  water  percolated  through  the  ground,  due  to 
lack  of  proper  lining  in  the  Government's  canals  and  ditches,  the  manner  of  their 
construction  and  the  natural  conditions,  were  not  intended  to  set  up  negligence 
but  merely  to  show  casual  connection  between  the  project  and  the  flooding,  and 
hence  did  not  characterize  the  cause  of  action  as  ex  delicto;  (2)  That,  as  no 
intentional  taking  of  claimants'  property  could  be  implied,  the  Government  was 
not  liable  ex  contractu,  assuming  such  causal  relation.  {Horstmann  Co.  v.  United 
States,  257  U.  S.  138  [1919]  ;  Natron  Soda  Co.  v.  United  States,  54  Ct.  CI.  169, 
214  [1919]  ;  55  id.  66  [1920] ). 

Negligence — Break-through. — Claimant  may  not  recover  for  damage  caused  by 
flooding  as  a  result  of  a  break  in  the  bank  of  an  irrigation  ditch  on  the  ground 
of  negligence  on  the  part  of  Government  employees  in  the  maintenance  of  the 
ditch  where  it  is  shown  that  he  was  responsible  for  the  removal  of  dirt  from 
the  banks  of  the  ditch,  which  action  proximately  caused  the  break-through. 
C.  E.  Burbridge,  Solicitor's  Opinion  January  30, 1943  (M.  32045). 

Maintenance. — See  "Break-through." 

Claimants  may  recover  where  it  is  shown  that  their  lands  were  flooded  because 
Government  employees  were  negligent  in  failing  to  keep  clear  of  weeds,  over- 
growth, and  gophers,  a  section  of  an  irrigation  canal  through  which  water  broke. 
John  T.  Morrow,  decided  (on  appeal)  by  the  Assistant  Secretary  of  the  Interior, 
August  30,  1934. 

Claimants  may  recover  damages  where  it  is  shown  that  the  Government 
employees  were  negligent  in  failing,  after  adequate  and  continued  notice,  to 
remedy  a  defective  condition  in  an  irrigation  lateral  and  that  as  a  result  of 
such  negligence  a  break  occurred  in  the  bank  of  the  lateral  at  the  point  where 
the  water  was  turned  out  through  the  service  gate  into  the  claimant's  irrigation 
ditch,  flooding  their  lands  and  crops.  R.  W.  McGee,  Solicitor's  Opinion,  April  9, 
1942  (M.  31728). 

Operation. — Damage  resulting  from  failure  to  supply  water  to  a  landowner  as 
ordered  for  irrigation  purposes  held  not  to  have  arisen  "in  the  survey,  construction, 
operation,  or  maintenance  of  irrigation  works,"  and  therefore  not  within  the 
scope  of  the  appropriation  act.  Sam  Wade,  decision  of  the  Comptroller  General, 
August  5,  1933,  and  of  the  First  Assistant  Secretary  of  the  Interior,  September 
25,  1933   (M.  27560).     But  such  failure  was  held  to  constitute  negligence  per- 
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mitting  recovery  under  act  of  December  28,  1922   (42  Stat.  1066).    Decision  of 
First  Assistant  Secretary,  supra. 

Overflow  —Where  an  iron  grille,  installed  at  the  entrance  to  a  siphon  on  an 
Irrigation  ditch  for  the  purpose  of  removing  weeds  and  other  debris  which  might 
clog  the  passage,  was  permitted  during  certain  times  of  the  year  to  fill  with  green 
moss  and  weeds,  thereby  stopping  the  normal  flow  of  water  and  causing  an 
overflow  onto  the  adjacent  lands,  damage  to  landowners  resulting  therefrom 
was  held  to  be  chargeable  to  negligence  on  the  part  of  the  United  States.  Polly 
Ibatuan,  Solicitor's  Opinion,  February  17,  1942  (M.  31652).  (Decided  under 
1929  act,  supra.)  .  .       . 

Procedure.— Claims  against  the  Government  under  the  damage  provision  in  the 
annual  appropriation  acts  are  decided  by  the  Solicitor's  office  with  the  approval  of 
the  Secretary's  office  upon  a  direct  submission  of  the  claim  to  the  Solicitor's 
office  in  accordance  with  the  procedure  outlined  in  the  Assistant  Solicitor's 
memorandum  of  March  7,  1938,  copy  of  which  is  attached  to  C.  L.  2406.  See  also 
C.  L.'s  2525,  2764  and  2897. 

[Obligations  not  to  exceed  appropriations  or  reclamation  fund — Ten  per 
cent  of  appropriations  available  interchangeably.] — Under  the  provi- 
sions of  this  act  no  greater  sum  shall  be  expended,  nor  shall  the  United 
States  be  obligated  to  expend  during  the  fiscal  year  nineteen  hundred 
and  sixteen,  on  any  reclamation  project  appropriated  for  herein  an 
amount  in  excess  of  the  sum  herein  appropriated  therefor,  nor  shall 
the  whole  expenditures  or  obligations  incurred  for  all  of  such  projects 
for  the  fiscal  year  nineteen  hundred  and  sixteen  exceed  the  whole 
amount  in  the  "reclamation  fund"  for  that  fiscal  year. 

Ten  per  centum  of  the  foregoing  amounts  shall  be  available  inter- 
changeably for  expenditure  on  the  reclamation  projects  named;  but 
not  more  than  ten  per  centum  shall  be  added  to  the  amount  appro- 
priated for  any  one  of  said  projects.     (38  Stat.  860.) 

******* 

NOTES 

See  section  16,  act  of  August  13, 1914  (38  Stat.  686). 

Provisions  similar  to  the  above  are  now  carried  regularly  in  the  annual 
appropriation  acts. 

*****  *  * 

[No  obligation  increasing  fixed  construction  charge  permitted  until 
agreement  is  made  with  water  users.] — No  work  shall  be  undertaken 
or  expenditure  made  for  any  lands,  for  which  the  construction  charge 
has  been  fixed  by  public  notice,  which  work  or  expenditure  shall, 
in  the  opinion  of  the  Secretary  of  the  Interior,  increase  the  construc- 
tion cost  above  the  construction  charge  so  fixed;  unless  and  until 
valid  and  binding  agreement  to  repay  the  cost  thereof  shall  have 
been  entered  into  between  the  Secretary  of  the  Interior  and  the 
water-right  applicants  and  entrymen  affected  by  such  increased  cost, 
as  provided  by  section  four  of  the  act  of  August  thirteenth,  nineteen 
hundred  and  fourteen,  entitled  "An  act  extending  the  period  of 
payment  under  reclamation  projects,  and  for  other  purposes."  (38 
Stat.  861.) 

[Protection  of  property  along  Colorado  River.]— For  protecting  lands 
and  property  in  the  Imperial  Valley  and  elsewhere  along  the  Colo- 
rado Kiyer,  within  the  limits  of  the  United  States,  against  injury  or 
destruction  by  reason  of  the  changes  in  the  channels  of  the  Colorado 
Kiver— and  the  Secretary  of  the  Interior  is  authorized  to  expend  any 
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portion  of  such  money  within  the  limits  of  the  Republic  of  Mexico 
as  he  may  deem  proper  in  accordance  with  such  agreements  for  the 
purpose  as  may  be  made  with  the  Republic  of  Mexico — $100,000, 
which  sum  shall  be  available  for  expenditure  as  soon  as  there  shall 
have  been  paid  into  the  Treasury,  by  contributions  from  the  Imperial 
Valley  irrigation  district,  an  equivalent  amount  to  the  credit  of  the 
Secretary  of  the  Interior,  to  constitute,  with  the  amount  hereby 
appropriated,  the  total  sum  of  $200,000,  to  be  expended  by  him  for 
the  purposes  herein  described.     (38  Stat.  861.) 

NOTE 

An  agreement  between  William  L.  Marshall,  representing  the  Government  and 
A.  F.  Andrade  representing  interests  in  Mexico  was  approved  by  the  Secretary 
of  the  Interior  April  2,  1915.  $100,000  was  advanced  by  the  Imperial  Irriga- 
tion District  matching  the  Government's  $100,000.  Report  dated  August  1,  1915, 
by  General  William  L.  Marshall,  was  transmitted  to  Congress  December  30,  1915, 
House  Document  586 — 64th  Congress. 

Legislative  history.— H.  R.  21318,  Public  Law  263  in  *^e  63rd  Congress.  House 
Report  1365.  Senate  Report  1000.  Conference  Report  1471.  52  Cong.  Rec. 
3665  ;  3673  ;  3675  ;  3757  ;  4907  ;  4985. 


March  4,  1915 

186 

LIEU  FARM  UNITS  IN  CASES   OF  NONIBJRIGABILITY 

An  act  for  the  relief  of  homestead  entrymen  under  the  reclamation :  Projecte  of  the  United 
States.     (Act  March  4,  191o,  ch.  182,  38  Stat,  1215,  43  USCA  447) 

[Sec.  1.  Relinquishment  of  homestead  entries  under  reclamation  act  if 
land  not  irrigable— Selection  of  farm  unit  in  lieu— Residence  on  original 
entry  credited.]— That  any  person  who  has  made  homestead  entry 
under  the  act  of  June  seventeenth,  nineteen  hundred  and  two  (Thirty- 
second  Statutes  at  Large,  page  three  hundred  and  eighty-eight),  for 
land  believed  to  be  susceptible  of  irrigation  which  at  the  time  of  said 
<  tit  it  was  withdrawn  for  any  contemplated  irrigation  project,  may 
relinquish  the  same  provided  that  it  has  since  been  determined  that 
the  land  embraced  in  such  entry  or  all  thereof  in  excess  of  twenty  acres 
is  not  or  will  not  be  irrigable  under  the  project,  and  in  lieu  thereof 
may  select  and  make  entry  for  any  farm  unit  included  within  such 
irrigation  project  as  finally  established,  notwithstanding  the  pro- 
visions of  section  five  of  the  act  of  June  twenty-fifth,  nineteen  hundred 
and  ten,  entitled  "An  act  to  authorize  advances  to  the  reclamation 
fund,"  and  so  forth,  and  acts  amendatory  thereof:  Provided,  That 
such  entrymen  shall  be  given  credit  on  the  new  entry  for  the  time  of 
bona  fide  residence  maintained  on  the  original  entry.     (38  Stat.  1215.) 

NOTES 

Assignment  of  lien  farm  unit. — Where,  prior  to  an  exchange  of  reclamation 
farm  units  under  this  act  the  entryman  has,  in  connection  with  the  original 
unit,  fulfilled  the  ordinary  homestead  requirements  and  submitted  proper  proof 
thereof,  the  lieu  farm  unit  may  be  assigned,  under  the  act  of  June  23,  1910 
(36  Stat.  592),  subject  to  compliance  with  the  requirements  of  the  reclamation 
law  as  to  payment,  reclamation,  and  cultivation.  (Sarah  E.  Lewellen,  46 
L.  D.  385.) 

Exchange  of  patented  farm  unit. — In  decision  of  March  22,  1934,  the  First 
Assistant  Secretary  of  the  Interior  refused  to  approve  an  exchange  of  patented 
lands  in  the  Frannie  division  for  an  unpatented  unit  in  the  Willwood  division, 
Shoshone  project. 

Miscellaneous.— General  Land  Office  circular  of  April  29,  1915,  under  this  act. 
(44  L.  D.  87.) 

General  Land  Office  circular  of  September  25,  1915,  amending  paragraphs  2 
and  3  of  circular  of  April  29,  1915.     (44  L.  D.  377.) 

Reclamation  Service  instructions  of  December  20,  1915,  governing  credit  for 
water-right  payments  in  cases  of  lieu  selection  under  said  act.     (44  L.  D.  544.) 

Circular  letter  No.  536,  January  26,  1916,  in  reference  to  credit  on  new  entries 
under  this  act. 

Legislative  history.— H.  R.  19061,  Public  Law  331  in  the  63rd  Congress.  House 
Report  1345  with  amendment ;  Senate  Report  1026.     52  Congr.  Rec.  3816 ;  5349. 
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AMENDMENT   OF   ACT    RELATING   TO    ASSIGNMENT   OF    RECLAMA- 
TION HOMESTEAD  ENTRIES 

An  act  to  amend  the  act  of  June  23,  1910,  entitled  "An  act  providing  that  entrymen  for 
homesteads  within  the  reclamation  projects  may  assign  their  entries  upon  satisfactory 
proof  of  residence,  improvement,  and  cultivation  for  five  years,  the  same  as  though  said 
entry  had  been  made  under  the  original  homestead  act."  (Act  May  8,  1916,  ch.  114,  39 
Stat.  65) 

[Sec.  1.  Assignment  of  homestead  entries  within  reclamation  projects — 
Confirmation  of  certain  assignments  made  between  June  23,  1910,  and 
January  1,  1913.] — That  the  act  of  June  twenty-third,  nineteen  hun- 
dred and  ten  (Public,  Two  hundred  and  forty-three,  Thirty-six 
Statutes,  page  five  hundred  and  ninety-two),  entitled  "An  act  pro- 
viding that  entrymen  for  homesteads  within  reclamation  projects 
may  assign  their  entries  upon  satisfactory  proof  of  residence,  im- 
provement, and  cultivation  for  five  years,  the  same  as  though  said 
entry  had  been  made  under  the  original  homestead  act,"  is  hereby 
amended  by  adding  the  following  proviso : 

"Provided,  That  in  the  absence  of  any  intervening  valid  adverse 
interests  any  assignment  made  between  June  twenty-third,  nineteen 
hundred  and  ten,  and  January  first,  nineteen  hundred  and  thirteen, 
of  land  upon  wdiieh  the  assignor  has  submitted  satisfactory  final 
proof  and  the  assignee  purchased  with  the  belief  that  the  assignment 
was  valid  and  under  the  act  of  June  twenty-third,  nineteen  hundred 
and  ten,  is  hereby  confirmed,  and  the  assignee  shall  be  entitled  to  the 
land  assigned  as  under  the  act  of  June  twenty-third,  nineteen  hundred 
and  ten,  notwithstanding  that  said  original  entry  was  conformed  to 
farm  units  and  that  the  part  assigned  was  canceled  and  eliminated 
from  said  entry  prior  to  the  date  of  final  proof:  Provided  further, 
That  all  entries  so  assigned  shall  be  subject  to  the  limitations,  terms, 
and  conditions  of  the  reclamation  act  and  acts  amendatory  thereof 
or  supplemental  thereto,  and  all  of  said  assignees  whose  entries  are 
hereby  confirmed  shall,  as  a  condition  to  receiving  patent,  make  the 
proof  heretofore  required  of  assignees."     (39  Stat.  65.) 

Textual  note. — The  substance  of  this  act  is  codified  as  section  442,  title  43,  United  States 
Code. 

NOTE 

Cross  reference. — See  notes  under  act  June  23,  1910.     (36  Stat.  592.) 

Legislative  history. — H.  R.  384,  Public  Law  72  in  the  64th  Congress.  House 
Report  127  with  amendment;  Senate  Report  328.  53  Congr.  Rec.  3399;  3762; 
6724. 
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WATER  RIGHTS  FOR  SALT  RIVER  INDIANS 

r Extract  from]  An  act  making  appropriations  for  the  current  and  contingent  expenses  of 
1   the  Bureau  <»f  Indian  Affairs,  for  fulfilling  treaty  stipulations  with  various  Indian  tribes, 

and  for  other  purposes,  for  the  fiscal  year  ending  June  30,  1917.     (Act  May  18,  1916, 

ch.  126,  39  Stat.  123) 


[Perpetual  water  rights  from  Salt  River  project  for  Salt  River  In- 
dians—Reimbursement— Initial  charges.] — That  the  Secretary  of  the  In- 
terior is  hereby  authorized  and  directed  to  provide  for  water  rights 
in  perpetuity  for  the  irrigation  of  six  hundred  and  thirty-one  Salt 
River  Indian  allotments  of  ten  acres  each,  to  be  designated  by  the 
Commissioner  of  Indian  Affairs,  water  from  works  constructed  under 
the  provision  of  the  reclamation  act  and  acts  amendatory  thereof  or 
supplemental  thereto:  Provided,  That  the  reclamation  fund  shall  be 
reimbursed  therefor  upon  terms  the  same  as  those  provided  in  said 
act  or  acts  for  reimbursement  by  entrymen  on  lands  irrigated  by  said 
works,  and  there  is  hereby  appropriated  $20,000,  or  so  much  thereof 
as  may  be  necessary  to  pay  the  initial  installment  of  the  charges 
when  made  for  said  water.     (39  Stat.  130.) 


NOTE 

Sec.  15  of  contract  of  September  6,  1917,  with  the  Salt  River  Valley  Water 
Users'  Association  provided  for  the  cooperation  of  the  Association  in  carrying 
out  the  provisions  of  the  above  Act. 

Legislative  history.— H.  R.  10385  in  the  64th  Congress.  Public  80.  House 
Report  87;  Senate  Report  244  with  amendments.     53  Congr.  Rec.  2094. 
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EXCHANGE   OF  WATER  FOR  RIGHT  OF  WAY 

An  act  to  authorize  the  Secretary  of  the  Interior  to  acquire  certain  right  of  way  near  Engle, 
New  Mexico.     (Act  July  8,  1916,  ch.  227,  39  Stat.  351) 

[Sec.  1.  Conveyance  of  right  of  way  by  Santa  Fe  Railway  Company 
to  United  States — Water  to  grantor — Delivery — Revision  on  abandon- 
ment.]— That  the  Secretary  of  the  Interior  be,  and  is  hereby,  author- 
ized to  receive  on  behalf  of  the  United  States  from  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company  the  conveyance  of  so  much 
of  said  company's  pipe-line  right  of  way  from  a  point  near  Engle, 
New  Mexico,  to  the  Rio  Grande  River  as  will  be  flooded  by  the 
Elephant  Butte  Dam;  and  as  the  consideration  for  such  conveyance 
the  railway  company  shall  be  permitted  to  take  from  the  water  im- 
pounded above  Elephant  Butte  Dam  now  under  construction  by  the 
Reclamation  Service,  and  which  will  flood  sich  right  of  way,  such 
quantity  of  water  as  the  Secretary  of  the  Interior  may  find  to  be  neces- 
sary for  the  operation  of  said  company's  railway,  but  not  exceed- 
ing thirty  million  gallons  of  water  per  month:  Provided,  That  the 
Secretary  of  the  Interior  shall  at  all  times  have  authority  to  deter- 
mine the  times,  place,  and  manner  in  which  said  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  shall  be  permitted  to  take  such  water 
from  said  reservoir,  and  that  all  expense  incident  thereto  shall  be 
borne  by  said  railway  company;  Provided  further,  That  neither  the 
United  States  nor  its  successors  in  interest  shall  be  held  liable  for  or 
obligated  to  supply  the  water  hereinbefore  described,  but  in  the  event 
that  the  United  States  or  its  successors  in  interest  shall  abandon  the 
use  of  the  land  upon  which  the  said  the  Atchison,  Topeka  and  Santa 
Fe  Railway  has  its  said  right  of  way  for  a  reservoir  site  as  herein  con- 
templated, said  right  of  way,  so  far  as  the  same  may  be  conveyed  to 
the  United  States  hereunder,  shall  revert  to  the  said  railway  company. 
39  Stat.  351.) 

NOTE 

The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  deeded  April  5,  1918, 
to  the  United  States  certain  lands,  a  provision  of  the  deed  permitting  the  "Rail- 
way company  to  take  not  exceeding  30  million  gallons  of  water  from  the  reservoir 
per  month  in  exchange  for  the  lands  conveyed.  The  deed  was  accepted  by  the 
Department  October  7,  1918. 
Legislative  history. — Senate  1843,  Public  145  in  the  64th  Congress.  Senate 
Report  81 ;  House  Report  525  with  amendment.     53  Congr.  Rec.  3819 ;  9284. 
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ACCEPTANCE  OF  EXTENSION  ACT 

4.  act  to  .mend  eectionU^^^  August  13,  1914. 

rSec  1  Acceptance  of  extension  of  payments  to  be  made  within  six 
months— Upon  showing,  may  be  made  later.]— That  section  fourteen  of 
an  act  untitled  "An  act  extending  the  period  of  payment  under  recla- 
mation projects,  and  for  other  purposes,"  approved  August  thirteenth, 
nineteen  hundred  and  fourteen,  be  amended  so  as  to  read  as  follows: 

"Sec.  14.  That  any  person  whose  land  or  entry  has  heretofore  become 
subject  to  the  reclamation  law  who  desires  to  secure  the  benefits  of 
the  extension  of  the  period  of  payments  provided  by  this  act  shall, 
within  six  months  after  the  issuance  of  the  first  public  notice  here- 
under affecting  his  land  or  entry,  notify  the  Secretary  of  the  Interior 
in  the  manner  to  be  prescribed  by  said  Secretary,  of  his  acceptance  of 
all  the  terms  and  conditions  of  this  act,  and  thereafter  his  lands  or 
entry  shall  be  subject  to  all  of  the  provisions  of  this  act:  Provided, 
That  upon  sufficient  showing  the  Secretary  of  the  Interior  may,  in 
his  discretion,  permit  notice  of  acceptance  of  all  the  terms  and  condi- 
tions of  this  act  to  be  filed  at  any  time  after  the  time  limit  herein- 
before fixed  for  filing  such  acceptance  shall  have  expired,  conditioned, 
however,  that  where  the  applicant  for  such  acceptance  is  in  arrears  on 
construction  charges  he  shall  at  the  time  of  acceptance  pay  such  install- 
ments of  the  construction  charge  as  he  would  have  been  required  to  pay 
had  he  accepted  this  act  within  the  time  limit  hereinabove  fixed  plus 
the  penalties  that  would  have  accrued  had  he  so  accepted,  and  such 
applicant  shall  thereafter  be  upon  the  same  status  that  he  would  have 
been  had  he  accepted  the  provisions  of  this  act  within  the  time  limit 
hereinabove  fixed,  and  thereafter  the  lands  or  entry  of  any  such  persons 
so  filing  such  notice  of  acceptance  shall  be  subject  to  all  the  provi- 
sions of  this  act."     (39  Stat.  390.) 

tt  *5Xw? l  note-— The  substance  of  the  above  act  is  codified  as  sections  472  and  475,  title  43, 
United  States  Code. 


NOTES 


Will' 'i 


Acceptances  filed  within  six  months  from  date  of  public  notice. — Where  previous 
ater-right  application,  not  under  the  extension  act,  has  been  recorded,  the 
project  manager  (superintendent)  will  approve  the  acceptance  and  require  the 
same  to  be  placed  of  record.  Where  water-right  application  under  the  extension 
act  has  been  approved  no  formal  acceptance  is  necessary,  as  the  execution  of  the 
application  under  the  extension  act  is  equivalent  thereto.  Upon  approval  by 
Hie  project  manager  (superintendent)  of  such  water-right  application  the  same 
must  be  recorded  if  it  covers  private  land  or  a  reclamation  homestead  entry  for 
I!''  P^^8  issued..  Where  no  water-right  application  has  been  filed  an 
acceptance  of  the  terms  of  the  extension  act  may  be  approved  by  the  project 

E^I'tE^E*"1?  bUt  D.0t  reCOrded-  In  such  a  ™s*  the  acceptor  mereTy 
llSon  art SpJE^V11  *e.fPture  a  water-right  application  under  the 
1918; C LL  711,  73*  )  *  decisions'  November  24,   1917,   and  February  4, 

wt^rC?^itCnnn!frdnHfIer  ^  m°nthlfrom  date  of  public  notice.-Where  previous 
^^S^^^"1^  the  *xtensi°n  act,  has  been  recorded,  a  request 
ror  permission  to  accept  the  terms  of  the  extension  act  under  the  act  of  July 
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26,  1916,  must  be  forwarded  with  a  formal  acceptance  to  Washington.  Upon 
approval,  it  will  be  returned  for  recording  and  filing  in  the  project  oflSce.  The 
request  for  permission  to  accept  the  terms  of  the  extension  act  under  the  act 
of  July  26,  1916,  should  be  forwarded  to  Washington,  and  upon  approval  the 
superintendent  will  be  notified,  and  he  will  approve  the  water-right  application, 
if  otherwise  acceptable,  and  will  cause  it  to  be  recorded  if  it  covers  land  in 
private  ownership.  (O.  L.  711.)  All  fees  for  recording  acceptances  must  be 
paid  by  applicants. 

Payment  of  accrued  charges. — In  case  public  notice  issues  on  or  before  June  1 
and  application  for  permission  to  accept  the  extension  act  and  make  water-right 
application  thereunder  is  filed  after  December  1  of  the  same  year,  permission 
to  accept  the  extension  act  will  not  be  granted  without  payment  of  the  charges 
which  would  have  been  required  from  the  applicant  had  he  accepted  the  act 
within  the  six-months  period,  plus  accrued  penalties.  (Reclamation  decision, 
February  4,  1918;  C.  L.  735.) 

Miscellaneous. — Reclamation  instructions,  July  27,  1916  (45  L.  D.  317)  ;  Recla- 
mation circular  letters,  July  28,  1916,  July  29,  1916,  September  21,  1916  (No. 
595),  September  25,  1916  (No.  597),  October  7,  1916  (No.  603),  and  January  24, 
1917   (No.  629). 

Legislative  history. — H.  R.  6057,  Public  Law  167  in  the  64th  Congress.  House 
Report  48 ;  Senate  Report  318  with  amendment ;  Conf .  Report  953.  53  Congr.  Rec. 
2234  ;  6721 ;  10794  ;  11057. 
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An  act  to  promote  the  reclamatton^  AuSust  "•  1916'  ch-  319-  39 

TSec.  1.  Public  lands  within  irrigation  districts  made  subject  to  State 
laws— Benefits  of  State  laws  to  be  extended  to  holders  of  public  lands- 
Act  not  applicable  to  districts  with  majority  acreage  of  unentered  lands.]-— 
That  when  in  any  State  of  the  United  States  under  the  irrigation 
district  laws  of  said  State  there  has  heretofore  been  organized  and 
created  or  shall  hereafter  be  organized  and  created  any  irrigation 
district  for  the  purpose  of  irrigating  the  lands  situated  within  said 
irrigation  district,  and  in  which  irrigation  district  so  created  or  to 
be  Treated  there  shall  be  included  any  of  the  public  lands  of  the 
United  States,  such  public  lands  so  situated  in  said  irrigation  dis- 
trict, when  subject  to  entry,  and  entered  lands  within  said  irrigation 
district,  for  which  no  final  certificates  have  been  issued,  which  may 
be  designated  by  the  Secretary  of  the  Interior  in  the  approval  by  him 
of  the  map  and  plat  of  an  irrigation  district  as  provided  in  section 
three,  are  hereby  made  and  declared  to  be  subject  to  all  the  provisions 
of  the  laws  of  the  State  in  which  such  lands  shall  be  situated  relat- 
ing to  the  organization,  government,  and  regulation  of  irrigation 
districts  for  the  reclamation  and  irrigation  of  arid  lands  for  agri- 
cultural purposes,  to  the  same  extent  and  in  the  same  manner  in 
which  the  lands  of  a  like  character  held  under  private  ownership 
are  or  may  be  subject  to  said  laws :  Provided,  That  the  United  States 
and  all  persons  legally  holding  unpatented  lands  under  entry  made 
under  the  public  land  laws  of  the  United  States  are  accorded  all  the 
rights,  privileges,  benefits,  and  exemptions  given  by  said  State  laws 
to  persons  holding  lands  of  a  like  character  under  private  owner- 
ship, except  as  hereinafter  otherwise  provided:  Provided  further, 
That  this  act  shall  not  apply  to  any  irrigation  district  comprising  a 
majority  acreage  of  unentered  land.     (39  Stat.  506.) 

NOTES 

Amendment.— This  act  amended  by  act  May  15,  1922  (42  Stat.  541),  49  L.  D. 

4<,ru.). 

Validity  of  tax  deed.— The  regulation  of  the  Secretary  of  the  Interior  requiring 
filing  in  the  local  land  office  of  assignment  of  homestead  entry  within  an  irriga- 
tion district,  as  authorized  by  section  1,  act  of  August  11,  1916  (39  Stat.  506), 
was  for  the  benefit  of  the  United  States  and  its  land  office  only,  and  did  not 
authorize  subsequent  purchasers  of  tax  deeds  to  question  the  validity  of  a 
p.,  vious  deed  for  failure  to  comply  with  the  regulation.  {Clinton  v.  Elder 
ei  al.     (Wyo.  1929),  277  Pac.  968.) 

3mell7&lnr^°BG155r^  ****'  °m<X  regulations  under  this  act>  see  46  L-  D- 
Adcltt  T.r,Smki?h?onf  iLho?  Smith  ACt'  being  S°  named  for  R^esentetive  in  Congress 
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Neither  the  act  of  April  21,  1928,  nor  the  amendatory  act  of  June  13,  1930, 
enlarges,  abridges,  or  impairs  the  act  of  August  11,  1916  (39  Stat.  506),  in  re  irri- 
gation districts  in  their  relation  to  the  public  lands  of  the  United  States,  and 
both  the  act  of  April  21,  1928,  as  amended,  and  said  act  of  August  11,  1916,  may 
have  harmonious  operation  within  their  proper  spheres.  ( Regulations  of  General 
Land  Office,  amending  Circular  1176—52  I.  D.  511.) 

Sec.  2.  [Irrigation  costs  to  be  apportioned  against  all  lands — Certain 
charges  certified  to  land  offices — No  obligation  against  United  States — 
Charges  made  lien  upon  public  lands — Lands  may  be  sold  therefor — Limita- 
tions— Reclamation  act.] — That  the  cost  of  constructing,  acquiring, 
purchasing,  or  maintaining  the  canals,  ditches,  reservoirs,  reservoir 
sites,  water,  water  right,  rights  of  way,  or  other  property  incurred 
in  connection  with  any  irrigation  project  under  said  irrigation  district 
laws  shall  be  equitably  apportioned  among  lands  held  under  private 
ownership,  lands  legally  covered  by  unpatented  entries,  and  unentered 
public  lands  included  in  said  irrigation  district.  Officially  certified 
lists  of  the  amounts  of  charges  assessed  against  the  smallest  legal  sub- 
division of  said  lands  shall  be  furnished  to  the  register  and  receiver  of 
the  land  district  within  which  the  lands  affected  are  located  as  soon 
as  such  charges  are  assessed ;  but  nothing  in  this  act  shall  be  construed 
as  creating  any  obligation  against  the  United  States  to  pay  any  of  said 
charges,  assessments,  or  debts  incurred. 

That  all  charges  legally  assessed  shall  be  a  lien  upon  unentered 
lands  and  upon  lands  covered  by  unpatented  entries  included  in  said 
irrigation  district ;  and  said  lien  upon  said  land  covered  by  unpatented 
entries  may  be  enforced  upon  said  unpatented  lands  by  the  sale 
thereof  in  the  same  manner  and  under  the  same  proceeding  whereby 
said  assessments  are  enforced  against  lands  held  under  private  owner- 
ship :  Provided,  That  in  the  case  of  entered  unpatented  lands  the  title 
or  interest  which  such  irrigation  district  may  convey  by  tax  sale,  tax 
deed,  or  as  a  result  of  any  tax  proceeding  shall  be  subject  to  the 
following  conditions  and  limitations:  If  such  unpatented  land  be 
withdrawn  under  the  act  of  Congress  of  June  seventeenth,  nineteen 
hundred  and  two  (Thirty-second  Statutes,  page  three  hundred  and 
eighty-eight),  known  as  the  reclamation  act,  or  subject  to  the  provi- 
sions of  said  act,  then  the  interest  which  the  district  may  convey  by 
such  tax  proceedings  or  tax  deed  shall  be  subject  to  a  prior  lien  reserved 
to  the  United  States  for  all  the  unpaid  charges  authorized  by  the  said 
act  of  June  seventeenth,  nineteen  hundred  and  two,  but  the  holder  of 
such  tax  deed  or  tax  title  resulting  from  such  district  tax  shall  be 
entitled  to  all  the  rights  and  privileges  in  the  land  included  in  such 
tax  title  or  tax  deed  of  an  assignee,  under  the  provisions  of  the  act  of 
Congress  of  June  twenty-third,  nineteen  hundred  and  ten  (Thirty- 
sixth  Statutes,  page  five  hundred  and  ninety-two),  and  upon  submis- 
sion to  the  United  States  land  office  of  the  district  in  which  the  land 
is  located  of  satisfactory  proof  of  such  tax  title  the  name  of  the  holder 
thereof  shall  be  indorsed  upon  the  records  of  such  land  office  as  entitled 
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to  the  rights  of  one  holding  a  complete  and  valid  assignment  under  the 
said  act  of  June  twenty-third,  nineteen  hundred  and  ten,  and  such 
person  may  at  any  time  thereafter  receive  patent  upon  submitting 
satisfactory  proof  of  the  reclamation  and  irrigation  required  by  the 
said  act  of  Congress  of  June  seventeenth,  nineteen  hundred  and  two, 
and  acts  amendatory  thereto,  and  making  the  payments  required  by 
.said  acts.  (39  Stat.  507.) 
Textual  note. — The  substance  of  the  first  paragraph  of  the  above  section,  and  the  clause 


words    v\Z„  "and  making  the  payments  required  by  said  acts,'  have  been  omitted. 

The  words  "and  receiver,"  in  the  first  paragraph  of  this  section,  should  be  omitted  by 
virtue  of  the  acl  of  March  3,  1925  (43  Stat.  1145;  sec.  71,  title  43,  U.  S.  C),  abolishing  the 
;  the  receiver. 

Miscellaneous.— Retention  by  irrigation  district  of  homestead  bid  in  at  tax  sale 
Should  be  limited  to  a  reasonable  time.    54  I.  D.  256. 

Sei  .  3.  [Before  lien  becomes  effective,  Secretary  of  the  Interior  to  approve 
project — After  10  years  he  may  remove  lien  if  water  is  not  available — In 
districts  with  constructed  works,  public  lands  made  subject  to  assessments 
previously  made.] — That  no  unentered  lands  and  no  entered  lands 
for  which  no  final  certificates  have  been  issued  shall  be  subject 
to  the  lien  or  liens  herein  contemplated  until  there  shall  have  been 
submitted  by  said  irrigation  district  to  the  Secretary  of  the  Interior, 
and  approved  by  him,  a  map  or  plat  of  said  district  and  sufficient 
detailed  engineering  data  to  demonstrate  to  the  satisfaction  of  the 
Secretary  of  the  Interior  the  sufficiency  of  the  water  supply  and 
the  feasibility  of  the  project,  and  which  shall  explain  the  plan  or 
mode  of  irrigation  in  those  irrigation  districts  where  the  irriga- 
tion works  have  not  been  constructed,  and  which  plan  shall  be  suf- 
ficient to  thoroughly  irrigate  and  reclaim  said  land  and  prepare 
it  to  raise  ordinary  agricultural  crops,  and  which  shall  also  show 
the  source  of  water  to  be  used  for  irrigation  of  land  included  in 
said  district :  Provided,  That  the  Secretary  of  the  Interior  may,  upon 
the  expiration  of  ten  years  from  the  date  of  his  approval  of  said 
map  and  plan  of  any  irrigation  district,  release  from  the  lien  au- 
thorized by  this  act  any  unentered  land  or  lands  upon  which  final 
certificate  has  not  issued,  for  which  irrigation  works  have  not  been 
constructed  and  water  of  such  district  made  available  for  the  land: 
Provided  further,  That  in  those  irrigation  districts  already  organized 
and  whose  irrigation  works  have  been  constructed  and  are  in  opera- 
tion as  soon  as  a  satisfactory  map,  plat,  and  plan  shall  have  been 
approved  by  the  Secretary  of  the  Interior,  as  in  this  act  provided, 
such  entered  and  unentered  lands  shall  be  subject  to  all  district  taxes 
and  assessments  theretofore  actually  levied  against  the  lands  in  said 
district  and  in  the  same  manner  in  which  lands  of  a  like  character 
held  under  private  ownership  are  subject  to  liens  and  assessments. 
(39  Stat.  50T.) 

JS^^u^^A^^^^r^.^J^01^  with  the  exception  of  the  first  proviso,  la 
^!ti^3/D2l^6|tk^Co4d\Ul,itea  Stat6S  C°de-    The  firSt  pr0viS0  is  co«fledPas  section 

Sec.  4.  [Record  of  approval  in  land  offices.]— That  upon  the  approval 
of  the  district  map  or  plat  as  hereinbefore  provided  by  the  Secretary 
ot  the  Interior  the  register  and  receiver  will  note  said  approval  upon 
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their  records  where  any  unentered  or  entered  and  unpatented  lands 
are  affected.     (39  Stat.  508.) 

Textual  note. — Codified  as  section  624,  title  43,  United  States  Code,  the  introductory 
word  "That"  being  omitted. 

The  words  "and  receiver"  in  this  section  should  be  omitted  for  the  reason  that  the  act 
of  March  3,  1925  (43  Stat.  1145),  abolishes  the  office  of  receiver. 

Sec.  5.  [Unentered  lands  not  to  be  sold  for  taxes — lien  to  be  continu- 
ing— Payment  to  be  made  by  entryman.] — That  no  public  lands  which 
were  unentered  at  the  time  any  tax  or  assessment  was  levied  against 
same  by  such  irrigation  district  shall  be  sold  for  such  taxes  or  assess- 
ments, but  such  tax  or  assessment  shall  be  and  continue  a  lien  upon 
such  lands,  and  not  more  than  one  hundred  and  sixty  acres  of  such 
land  shall  be  entered  by  any  one  person ;  and  when  such  lands  shall 
be  applied  for,  after  said  approval  by  the  Secretary  of  the  Interior, 
under  the  homestead  or  desert-land  laws  of  the  United  States  the 
application  shall  be  suspended  for  a  period  of  thirty  days  to  enable 
the  applicant  to  present  a  certificate  from  the  proper  district  or 
county  officer  showing  that  no  unpaid  district  charges  are  due  and 
delinquent  against  said  land.     (39  Stat.  508.) 

Textual  note. — Codified  as  section  627,  title  43,  United  States  Code,  the  introductory  word 
"That"  being  omitted. 

Sec.  6.  [Public  lands  sold  under  tax  lien  patented  to  purchaser — Pay- 
ment to  United  States  of  minimum  price  of  $1.25  per  acre — Qualifications 
and  limitations — Purchaser  to  make  complete  payment  within  90  days  or 
land  may  be  purchased  by  another — Conditions — Disposal  of  vacant  entered 
land.] — That  any  entered  but  unpatented  lands  not  subject  to  the 
reclamation  act  of  June  seventeenth,  nineteen  hundred  and  two 
(Thirty-second  Statutes,  page  three  hundred  and  eighty-eight),  sold 
in  the  manner  and  for  the  purposes  mentioned  in  this  act  may  be 
patented  to  the  purchaser  thereof  or  his  assignee  at  any  time  after  the 
expiration  of  the  period  of  redemption  allowed  by  law  under  which  it 
may  have  been  sold  (no  redemption  having  been  made)  upon  the 
payment  to  the  receiver  of  the  local  land  office  of  the  minimum  price 
of  $1.25  per  acre,  or  such  other  price  as  may  be  fixed  by  law  for  such 
lands,  together  with  the  usual  fees  and  commissions  charged  in  entries 
of  like  lands  under  the  homestead  laws,  and  upon  a  satisfactory  show- 
ing that  the  irrigation  works  have  been  constructed  and  that  water 
of  the  district  is  available  for  such  land;  but  the  purchaser  or  his 
assignee  shall,  at  the  time  of  application  for  patent,  have  the  qualifi- 
cation of  a  homestead  entryman  or  desert-land  entryman,  and  not 
more  than  one  hundred  and  sixty  acres  of  said  land  shall  be  patented 
to  any  one  purchaser  under  the  provisions  of  this  act. 

These  limitations  shall  not  apply  to  sales  to  irrigation  districts,  but 
shall  apply  to  purchasers  from  such  irrigation  districts  of  such  land 
bid  in  by  said  district. 

That  unless  the  purchaser  or  his  assignee  of  such  lands  shall,  within 
ninety  days  after  the  time  for  redemption  has  expired,  pay  to  the 
proper  receiver  all  fees  and  commissions  and  the  purchase  price  to 
which  the  United  States  shall  be  entitled  as  provided  for  in  this  act, 
any  person  having  the  qualification  of  a  homestead  entryman  or  a 
desert-land  entryman  may  pay  to  the  proper  receiver,  for  not  more 
than  one  hundred  and  sixty  acres  of  said  lands,  for  which  payment 
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haa  nm  been  made,  the  unpaid  purchase  price,  fees,  and  comniissions 
to  which  the  United  States  may  be  entitled;  and  upon  satisfactory 
proof  that  he  has  paid  to  the  purchaser  at  the  tax  sale,  or  his  assignee, 
or  to  the  proper  officer  of  the  district  for  such  purchaser  or  for  the 
district  as  the  case  may  be,  the  sum  for  which  the  land  was  sold  at 
Bale  for  irrigation  district  charges  or  bid  in  by  the  district  at  such 
Bale  and  in  addition  thereto,  the  interest  and  penalties  on  the  amount 
bid  at  the  rate  allowed  by  law,  shall  be  subrogated  to  the  rights  of 
such  purchaser  to  receive  patent  for  said  land. 

In  any  case  where  any  tract  of  entered  land  lying  within  such 
approved  irrigation  district  shall  become  vacant  by  relinquishment 
or  cancellation  for  any  cause,  any  subsequent  applicant  therefor  shall 
be  required,  in  addition  to  the  qualifications  and  requirements  other- 
wise provided,  to  furnish  satisfactory  proof  by  certificate  from  the 
proper  district  or  county  officer  that  he  has  paid  all  charges  then  due 
to  the  district  upon  said  land  and  also  has  paid  to  the  proper  district 
or  county  officer  for  the  holder  or  holders  of  any  tax  certificates, 
delinquency  certificates,  or  other  proper  evidence  of  purchase  at  tax 
sale  the  amount  for  which  the  said  land  was  sold  at  tax  sale,  together 
with  the  interest  and  penalties  thereon  provided  by  law.  (39  Stat. 
508.) 

Textual  note. — The  substance  of  this  section  is  codified  as  section  628,  title  43,  United 
States  Code.  ,      , ,         _  „ 

The  word  "receiver,"  in  the  first  and  third  paragraphs  of  this  section,  should  read  reg- 
ister" by  virtue  of  the  act  of  March  3,  1925,  43  Stat.  1145  (sec.  71,  title  43,  U.  S.  C.) 
abolishing  the  office  of  receiver  and  transferring  his  duties  to  the  register. 

Sec.  7.  [Issue  and  delivery  of  district  notices — Petition,  appeal,  etc. — ■ 
Rights  of  redemption.] — That  all  notices  required  by  the  irrigation 
district  laws  mentioned  in  this  act  shall,  as  soon  as  such  notices  are 
issued,  be  delivered  to  the  register  and  receiver  of  the  proper  land 
office  in  cases  where  unpatented  lands  are  affected  thereby,  and  to  the 
entryman  whose  unpatented  lands  are  included  therein,  and  the 
United  States  and  such  entryman  shall  be  given  the  same  rights  to 
be  heard  by  petition,  answer,  remonstrance,  appeal,  or  otherwise  as 
are  given  to  persons  holding  lands  in  private  ownership,  and  all 
entrymen  shall  be  given  the  same  rights  of  redemption  as  are  given 
to  the  owners  of  lands  held  in  private  ownership.     (39  Stat.  509.) 

Textual  note.— This  is  codified  as  section  629,  title  43,  United  States  Code,  the  introduc- 
tory word  "That"  being  omitted,  and  the  words  "and  receiver"  being  omitted. 

The  act  of  March  3,  1925,  43  Stat.  1145  (sec.  71,  title  43,  U.  S.  C.)  abolished  the  office 
of  receiver  and  transferred  his  duties  to  the  register. 

Sec.  8.  [Disposal  of  receipts.]— That  all  moneys  derived  by  the 
United  States  from  the  sale  of  public  lands  herein  referred  to  shall  be 
paid  into  such  funds  and  applied  as  provided  by  law  for  the  disposal 
of  the  proceeds  from  the  sale  of  public  lands.     (39  Stat.  509.) 

„.Te,x»Vn,1  "ote.— Codified  as^  section  630,  title  43,  United  States  Code,  the  introductory 
woni  l  hat  being  omitted,  and  the  words  "herein  referred  to"  changed  to  read  "referred 
to  in  this  chapter. 

Legislative  history.— H.  R.  12365,  Public  Law  196  in  the  64th  Congress.  House 
Beporl  4..S  with  amendments;  Senate  Report  578.    53  Congr.  Rec.  9535. 


August  17,  1916 

197 


CERTAIN   SETTLERS    UNDER  YUMA  PROJECT   GIVEN   RIGHT   TO 

MAKE   ENTRY 

An  act  for  the  relief  of  certain  settlers  under  reclamation  projects.     (Act  August  17,  1916, 

ch.  349,  39  Stat.  516) 

[Sec.  1.  Certain  settlers  under  Yuma  project  allowed  to  make  farm-unit 
entry,  credited  with  previous  residence  and  improvements.] — That  any 
person  who  has  heretofore  established  residence  upon  and  improved 
any  tract  of  land  within  the  irrigable  area  of  the  Yuma  reclamation 
project  in  Arizona  withdrawn  from  entry  under  the  provisions  of  the 
reclamation  law  and  acts  supplementary  thereto  and  amendatory 
thereof,  and  who  shall  have  made  valuable  improvements  upon  such 
lands,  and  who  has  resided  thereon  in  good  faith  for  two  years  prior 
to  the  passage  of  this  act,  may  make  entry  for  the  farm  unit  upon 
which  his  residence  is  established,  and  that  such  residence  and  im- 
provements heretofore  made  shall  be  credited  upon  his  final  proof. 
(39  Stat.  516.) 

Legislative  history. — H.  R.  10116,  Public  Law  212  in  the  64th  Congress.  House 
Report  654  with  amendment;  Senate  Report  581.  53  Congr.  Rec.  9375;  9544; 
11884. 
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SALE  OF  TOWN-SITE  LANDS  AT  NEWELL,   S.   DAK. 

*     ,,fi„„.ivin<r  thp  Spcretarv  of  the  Interior  to  sell  the  unsold  and  unappropriated 
A,p.;,,-.i,m '  ' , f  'llmtls  wifhin  the  tSvnsite'of  Newell,  S.  Dak.,  and  for  other  purposes.     (Act 
September  8,  11)16,  ch.  477,  39  Stat.  852) 

[Sec  1.  Certain  town-site  lands  in  Newell,  S.  Dak.,  reserved  for  Belle 
Fourche  project— Remaining  lands  to  be  appraised  and  sold.]— That  the 
Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  di- 
rected to  reserve  and  set  apart  such  portions  of  the  unsold  and  unap- 
propriated lands  within  the  town  site  of  Newell,  Butte  County,  South 
Dakota,  as  he  deems  necessary  for  administrative  purposes  in  connec- 
iion  with  the  Belle  Fourche  irrigation  project,  and  after  subdividing 
the  remaining  portions  of  such  lands  into  tracts  that  in  his  judgment 
would  render  the  same  most  salable,  and,  appraising  the  reasonable 
value  of  each  such  tracts,  sell  the  same,  for  not  less  than  the  appraised 
value,  at  public  auction  to  the  highest  bidder,  on  such  terms  and  under 
such  rules  and  regulations  as  he  may  establish.     (39  Stat.  852.) 

Sec.  2.  [$15,000  of  proceeds  to  be  special  domestic  water-supply  fund 
for  Newell — Balance  to  reclamation  fund.] — That  of  the  proceeds  of 
such  sales,  after  deducting  all  expenses  incurred  in  the  subdivision, 
appraisement,  and  sale  of  said  lands,  an  amount  not  exceeding  $15,000 
shall  be  covered  into  the  Treasury  of  the  United  States  in  a  special 
fund  available  only  for  expenditure  by  the  Secretary  of  the  Interior 
to  provide  or  assist  in  providing  the  said  town  of  Newell,  Butte 
County,  South  Dakota,  an  adequate  system  of  water  supply  for  do- 
mestic purposes,  under  such  terms  and  conditions  as  may  be  provided 
by  the  Secretary  of  the  Interior,  or  for  such  other  and  further  public 
improvements  as  the  Secretary  of  the  Interior  and  the  municipal 
authorities  of  said  town  may  agree  upon.  The  net  proceeds  of  such 
sale  in  excess  of  $15,000,  if  any  there  be,  shall  be  covered  into  the 
Treasury  of  the  United  States  and  credited  to  the  reclamation  fund 
in  accordance  with  existing  law  for  the  sale  of  town  sites  on  reclama- 
tion projects.     (39  Stat.  852.) 

Sec.  3.  [Authority  to  make  rules  and  regulations.] — That  the  Secre- 
tary of  the  Interior  is  hereby  authorized  to  make  such  rules  and  regu- 
lations as  may  be  necessary  for  carrying  into  effect  the  provisions  of 
this  act.     (39  Stat.  853.) 

NOTE 

Water  system  for  Newell,  S.  D.— The  $15,000  was  secured  from  land  sales  and 
voucher  approved  February  21,  1920,  for  the  water  system. 

Legislative  history.— H.  R.  12889,  Public  Law  285  in  the  64th  Congress.  House 
Beport  657  with  amendment;  Senate  Report  771.     53  Congr.  Rec.  9545;  13863. 
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AUXILIARY  RECLAMATION  PROJECT  AT  YUMA 

An  act  to  provide  for  an  auxiliary  reclamation  project  in  connection  with  the  Yuma  project, 
Arizona.     (Act  January  25,  1917,  ch.  20,  39  Stat.  868) 

[Sec.  1.  Certain  lands  to  be  set  apart  and  sold — Sale  of  water  rights — 
Limitation  as  to  works  and  water  delivery — Determination  of  value  and  costs 
by  Secretary  of  the  Interior.] — That  the  Secretary  of  the  Interior  is 
hereby  authorized  to  set  apart  any  lands  in  the  State  of  Arizona 
heretofore  or  hereafter  withdrawn  under  the  reclamation  law,  in 
connection  with  the  Yuma  reclamation  project,  as  an  auxiliary  rec- 
lamation project  or  unit,  and  sell,  in  tracts  of  such  size  as  he  may 
determine  of  not  more  than  one  hundred  and  sixty  acres  to  any  one 
purchaser,  the  lands  so  set  apart  and  believed  to  be  susceptible  of 
irrigation,  at  public  sale  under  suitable  regulations,  for  not  less  than 
the  reasonable  value  per  acre  of  the  land  plus  the  estimated  cost  per 
acre  of  reclamation  works  to  be  constructed  for  the  reclamation  of 
said  lands  so  set  apart  plus  the  proportionate  cost  per  acre  of  the 
works  previously  constructed  and  available  therefor.  That  appurte- 
nant water  rights  for  lands  in  private  ownership  may  be  sold  for  not 
to  exceed  one  hundred  and  sixty  acres  to  any  one  person  at  a  price 
equal  to  the  estimated  cost  per  acre  of  the  works  to  be  constructed 
plus  the  proportionate  cost  per  acre  of  the  works  previously  con- 
structed and  available  for  the  lands,  if  any  there  be,  payment  to  be 
made  under  the  same  terms  as  for  public  land  under  the  provisions 
of  section  two.  Final  water-right  certificate  shall  not  be  issued  to 
such  private  land  until  payment  has  been  made  in  full.  No  works 
shall  be  constructed  nor  water  delivered  through  any  of  the  works 
of  the  Yuma  project  for  the  irrigation  of  any  such  private  lands 
unless  application  has  been  made  to  purchase  a  water  right  for  such 
land  under  the  terms  and  provisions  of  this  section.  The  Secretary 
of  the  Interior,  at  or  prior  to  the  time  of  sale,  shall  fix  and  determine 
(a)  the  reasonable  value  of  the  land  per  acre;  (b)  the  estimated  cost 
per  acre  of  the  works  to  be  constructed;  and  (c)  the  proportionate 
cost  per  acre  of  the  works  previously  constructed  and  available  for 
the  lands  offered  for  sale.     (39  Stat.  868.) 

NOTES 

Cross  reference.— Public  resolution  No.  51  of  February  21,  1925  (43  Stat.  962), 
authorized  an  appropriation  for  operation  and  maintenance  and  completion 
of  construction  of  the  irrigation  system  of  the  Yuma  auxiliary  project. 

Regulations. — See  departmental  public  notice  and  regulations,  October  3,  1919, 
providing  for  sale  of  lands  in  the  first  Mesa  unit,  December  10,  1919,  fixing 
the  reasonable  value  of  the  land  at  $25  per  acre,  the  estimated  cost  of  reclama- 
tion works  hereafter  to  be  constructed  for  the  lands  at  $160  per  irrigable 
acre,  and  the  proportionate  cost  of  reclamation  works  previously  constructed 
for  the  Yuma  project  and  available  for  said  lands  at  $40  per  irrigable  acre. 

Transfer  of  water  right. — There  is  no  authority  of  law  and  no  regulation  under 
the  Yuma  auxiliary  enactment  authorizing  the  transfer  to  the  United  States 
of  a  patented  tract  of  land  located  within  the  limits  of  the  Yuma  auxiliary 
project  on  condition   that   the  purchase  price  of  the  reconveyed   tract    shall 
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be  applied  upon  the  operatic*  and  maintenance  charge  of  a  tract  of  land  held 
by  the  grantor  (Henry  P.  Bockrath  53 II.  D.  617.) 

See  cotes  following  act  of  Feb.  11,  1918. 

Sec  2  [Requirements  of  bidders— Methods  of  sale— Terms  of  pur- 
chase—Issue of  patents— Preference  rights— Return  of  actual  cost  of 
irrigation  works  required.]— That  all  bidders  at  such  public  sale  shall 
be  required  to  make  a  deposit  of  ten  per  centum  of  the  amount  bid 
for  the  tract  proposed  to  be  purchased,  and  upon  notice  from  the 
Secretary  of  the  Interior  that  such  bid  has  been  accepted  shall  be 
required  to  pay  fifteen  per  centum  additional  within  sixty  days  after 
Mich  notice.  In  case  of  failure  to  do  so  the  deposit  shall  be  forfeited 
and  the  corresponding  lands  shall  be  available  for  further  sale. 
In  case  the  bids  for  the  lands  shall  not  aggregate  a  sufficient  amount 
within  six  months  from  the  time  fixed  for  the  filing  of  bids  to  meet 
the  probable  cost  as  announced,  all  deposits  shall  be  returned.  The 
remaining  seventy-five  per  centum  of  the  purchase  price  shall  be 
paid  in  three  annual  installments,  with  interest  at  six  per  centum 
per  annum  on  deferred  payments  until  paid,  running  from  the  date 
of  notice  to  pay  the  additional  fifteen  per  centum,  but  advance  pay- 
ments may  be  received  at  any  time.  Upon  full  payment  of  the  pur- 
chase price  patent  shall  issue  for  the  lands,  and  no  qualification  or 
limitation  shall  be  required  of  any  purchaser  or  patentee  except  that 
he  he  a  citizen  of  the  United  States.  Such  patent  shall  also  contain 
a  grant  of  a  water  right  appurtenant  to  the  land :  Provided,  That  any 
person  who  has  made  an  entry  which  is  now  valid  and  subsisting,  or 
who  has  a  preference  right  to  make  entry,  for  any  irrigable  land 
embraced  within  the  limits  of  the  auxiliary  project,  may  purchase  said 
land  at  the  price  of  $2.50  per  acre  and  shall  be  subject  to  the  same 
payments  for  the  irrigation  works  as  is  required  of  persons  holding 
private  lands  under  the  provisions  of  section  one  hereof:  Provided 
further,  That  the  purchasers  or  owers  of  the  land  to  be  irrigated  under 
said  auxiliary  reclamation  project  shall  also  agree  to  pay  to  the  United 
States  the  total  actual  cost  of  the  works  of  said  auxiliary  reclamation 
project  in  the  event  that  the  actual  cost  of  said  w7orks  shall  exceed 
the  estimated  cost  thereof.     (39  Stat.  869.) 

NOTES 

Qualifications  of  purchasers.— Under  this  act  no  qualification  or  limitation  shall 
1).'  required  of  any  purchaser  or  patentee  of  public  land  except  that  he  be  a 
citizen  of  the  United  States.  A  corporation  can  not  become  a  purchaser  of 
public  land  at  the  sale.  A  purchaser  is  not  required  to  live  on  or  in  the 
neighborhood  of  the  land  purchased.  One  who  now  holds  lands  under  a  Federal 
Irrigation  project  is  not  barred  from  becoming  a  purchaser.  (Departmental 
regulations,  October  3,  1919.) 

Section  2  of  this  act,  which  imposes  the  qualification  of  citizenship  upon  "any 
purchaser  or  patentee"  df  lands  within  the  Yuma  Auxiliary  project,  Arizona, 
did  not  contemplate  the  restriction  of  the  right  of  original  entry  or  purchase 
to  native  bom  or  to  those  who  had  theretofore  become  citizens,  but  the  condi- 
tions of  the  statute  as  to  citizenship  are  sufficiently  met  if,  at  the  time  of  the 
ssuance  of  patent  the  patentee  is  a  citizen  of  the  United  States.  (Departmental 
instructions,  October  18,  1921.    48  L.  D.  235.) 

Bee  note  on  preceding  page  entitled  "Transfer  of  water  right." 
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Sec.  3.  [Auxiliary  reclamation  fund.] — That  the  moneys  received 
under  the  provisions  of  this  act  shall  be  paid  into  the  Treasury  of 
the  United  States  and  be  covered  into  a  separate  fund  known  as  the 
auxiliary  reclamation  fund  of  the  Yuma  project,  Arizona.  (39 
Stat.  869.) 

NOTE 

Provided  further,  That  notwithstanding  the  provisions  of  section  4  (a)  and 
(b)  of  the  Act  of  June  26,  1934  (48  Stat.,  p.  1224),  hereafter  all  moneys  received 
under  the  provisions  of  the  Act  of  January  25,  1917  (39  Stat.,  p.  868),  as  amended, 
shall  be  paid  into  the  Treasury  of  the  United  States  and  be  covered  into  the 
reclamation  fund,  special  fund,  and  any  unexpended  balance  in  the  auxiliary 
reclamation  fund  of  the  Yuma  project  shall  be  transferred  to  and  consolidated 
with  the  general  reclamation  fund;  (Extract  from  the  Interior  Appropriation 
Act,  May  9,  1935  (49  Stat.  198)). 

Sec.  4.  [Use  of  fund — Payment  of  charges — Operation  and  maintenance 
of  works  to  be  turned  over  to  landowners.] — That  the  money  in  the  said 
auxiliary  reclamation  fund  of  the  Yuma  project,  Arizona,  shall  be 
available  for  the  construction  or  completion  of  irrigation  works  for 
the  said  auxiliary  project  or  unit  [to  the  extent  of  the  moneys  received 
on  account  thereof  in  connection  with  the  sale  of  the  lands  therein]. 
The  landowners  shall  pay  the  cost  of  operation  and  maintenance,  and 
the  charges  to  cover  such  cost  as  fixed  by  the  Secretary  of  the  Interior 
shall  be  paid  each  year  in  advance  of  the  delivery  of  water.  Upon  the 
announcement  by  the  Secretary  of  the  Interior  of  the  completion  of 
the  said  auxiliary  project  or  unit  thereof,  the  operation,  and  mainte- 
nance of  the  irrigation  works  shall,  as  soon  as  practicable,  be  turned 
over  to  an  organization  representing  a  majority  of  the  landowners, 
to  be  operated  and  maintained  by  them  at  their  expense  in  accordance 
with  a  contract  therefor  to  be  made  with  the  Secretary  of  the  Interior. 
(39  Stat.  869.) 

NOTES 

Repeal. — The  last  clause  of  the  first  sentence  of  section  4,  which  clause  is  shown 
in  brackets,  was  repealed  by  act  of  February  11, 1918  (ch.  16,  40  Stat.  437). 

Disposition  of  receipts  from  sale  of  lands. — Under  above  act  a,s  amended  by  act 
of  February  11, 1918  (40  Stat.  437),  moneys  received  from  the  sale  of  public  lands 
under  the  Yuma  Mesa  auxiliary  project  may  be  utilized  for  the  construction  of 
the  irrigation  works  of  said  project,  but  reimbursement  therefor  must  be  made 
by  the  landowners  to  the  auxiliary  reclamation  fund.  Congress  failed  to  make 
provision  for  the  final  disposition  of  these  moneys  and  they  must  remain  in  said 
auxiliary  reclamation  fund  after  repayment,  subject  to  such  disposition  as 
Congress  may  in  the  future  make.     (Comp.  Dec,  May  10,  1921,  and  July  6,  1921.) 

Sec.  5.  [Application  of  surplus  funds.] — Any  surplus  of  funds  paid 
on  account  of  construction  remaining  after  completion  thereof,  and 
that  any  money  remaining  in  said  separate,  fund  known  as  the  aux- 
iliary reclamation  fund  of  the  Yuma  project,  Arizona,  after  com- 
pletion of  the  said  auxiliary  project  and  after  reimbursement  of  the 
reclamation  fund  for  the  proportionate  share  of  works  built  by  means 
of  the  latter  fund  shall  be  credited  to  the  cost  of  operation  and 
maintenance  of  the  works  of  the  said  auxiliary  project,  and  any 
balance  thereof  on  hand  when  the  said  auxiliary  project  is  taken  over, 
as  provided  in  section  four,  shall  be  paid  to  the  contracting  organiza- 
tion.   (39  Stat.  869.) 
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Sic.  6.  [Reclamation  law  applicable.]— That  the  provisions  of  the 
reclamation  act  of  June  seventeenth,  nineteen  hundred  and  two,  and 
acts  amendatory  thereof  and  supplementary  thereto,  known  as  the 
reclamation  law,  shall  be  applicable  to  such  auxiliary  project,  except 
any  portions  of  such  acts  as  may  be  in  conflict  with  the  provisions 
hereof.    (39  Stat.  870.) 

Sec.  7.  [Rules  and  regulations.] — That  the  Secretary  of  the  Interior 
is  hereby  authorized  to  perforin  any  and  all  acts  and  to  make  such 
rules  and  regulations  as  may  be  necessary  and  proper  for  the  purpose 
of  carrying  the  provisions  of  this  act  into  full  force  and  effect 
(39  Stat.  870.) 

Legislative  history. — Senate  5718,  Public  Law  293  in  the  64th  Congress.  Senate 
Report  580  with  amendments;  House  Report  1188  with  amendment.  53  Coner 
Rec.  11884  ;  54  Congr.  Rec.  1431 ;  1479. 
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PATENTS   AND  FINAL  WATER-RIGHT   CERTIFICATES 

An  act  to  amend  section  one  of  the  act  of  August  9,  1912,  providing  for  patents  on  reclama- 
tion entries,  and  for  other  purposes.     (Act  February  15,  1917,  ch.  71,  39  Stat.  920) 

[Sec.  1.  Issue  of  patents  and  final  water-right  certificates — Payment  in 
full  required.] — That  the  proviso  to  section  one  of  the  act  of  August 
ninth,  nineteen  hundred  and  twelve  (Thirty-seventh  Statutes,  page 
two  hundred  and  sixty-five),  entitled  "An  act  providing  for  patents 
on  reclamation  entries,  and  for  other  purposes,"  be  amended  to  read 
as  follows : 

"Provided,  That  no  such  patent  or  final  water-right  certificate  shall 
issue  until  after  the  payment  of  all  sums  due  the  United  States  on 
account  of  such  land  or  water  right  at  the  time  of  the  submission  of 
proof  entitling  the  homestead  or  desert-land  entryman  to  such  patent 
or  the  purchaser  to  such  final  water-right  certificate."     (39  Stat.  920.) 

Textual  note. — The  substance  of  this  act  is  codified  as  the  proviso  of  section  1  of  the 
act  of  August  9,  1912,  section  541,  title  43,  United  States  Code,  being  a  codification  of 
section  1  of  said  act  of  August  9,  1912,  as  amended  by  the  above  act  of  February  15,  1917. 

NOTES 

Regulations. — Under  the  provisions  of  this  act  patents  may  issue  on  reclama- 
tion entries  where  all  water-right  charges  due  at  the  time  the  entryman  submits 
proof  of  reclamation  of  one-half  of  the  irrigable  area  of  the  land  embraced  in 
his  entry  have  been  paid,  regardless  of  the  fact  that  other  water-right  charges 
may  accrue  and  be  unpaid  prior  to  the  issuance  of  patent.  (General  Land 
Office  circular  No.  534,  March  17,  1917.) 

When  entryman's  interest  taxable. — Under  act  of  August  13,  1914  (38  Stat. 
686),  making  the  charges  for  reclamation  of  arid  lands  payable  in  installments, 
act  of  August  9,  1912  (37  Stat.  265),  and  act  of  February  15,  1917,  allowing  a 
patent  for  such  lands  on  payment  of  all  installments  due  at  the  time  of  final 
proof,  which  patent  conveys  a  full  legal  title,  but  reserves  a  prior  lien  to  the 
Government  for  all  installments  unpaid,  an  entryman  who  has  received  a  patent 
subject  to  the  lien  can  be  taxed  by  the  State  on  his  interest  in  such  lands. 
{Irwin  v.  Wright  (1922),  42  S.  Ct.  293,  258  U.  S.  219,  66  L.  Ed.  573.) 

Legislative  history. — Senate  5014,  Public  Law  322  in  the  64th  Congress.  Senate 
Report  484  with  amendments;  House  Report  1141.  53  Congr.  Rec.  11680;  54 
Congr.  Rec.  1444;  2640. 
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SUSPENSION  OF  EIGHT-HOUR  LAW 

rKxtraet  from]  An  act  making  appropriations  for  the  naval  service  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  eighteen,  and  for  other  purposes.  (Act 
Of  Mar.  1,  1917,  39  Stat.  1192) 

[Emergency  suspension  of  eight-hour  law  on  Government  contracts.] — 
That  in  case  of  national  emergency  the  President  is  authorized  to 
suspend  provisions  of  law  prohibiting  more  than  eight  hours  labor 
in  any  one  day  of  persons  engaged  upon  work  covered  by  contracts 
witli  the  United  States :  Provided  further,  That  the  wages  of  persons 
employed  upon  such  contracts  shall  be  computed  on  a  basic  day  rate 
of  eight  hours  work,  with  overtime  rates  to  be  paid  for  at  not  less  than 
time  and  one-half  for  all  hours  work  in  excess  of  eight  hours. 

NOTES 

The  Eight-hour  law  is  codified  in  sections  321  to  326,  inclusive,  title  40,  United 
States  Code. 

Cross  reference.— See  Sec.  303  of  Act  of  September  9,  1940,  54  Stat.  884. 

Comp.  Gen.  decision  B-16920,  June  14,  1941,  on  omission  of  8-hr.  stipulation 
in  contracts. 

Legislative  history.— H.  It.  20632,  Public  Law  391  in  the  64th  Congress.  House 
Report  1392;  Senate  Report  1101  with  amendments.  Conf.  Report  1633.  54 
Congr.  Rec.  3148 ;  4630 ;  4965. 
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SPECIAL  PROVISIONS  OF  SUNDRY  CIVIL  APPROPRIATION  ACT 

FOR   1918 


[Extracts  from]   An  act  making  appropriations  for  sundry  civil  expenses  of  the  Govern 
ment  foi 
other  pu 


ment  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  eighteen,  and  for 
rposes.     (Act  of  June  12,  1917,  ch.  27,  40  Stat.  105) 


King  Hill  project,  Idaho. — For  beginning  construction,  maintenance, 
operation,  and  incidental  operations,  $200,000  -.Provided,  That  no  part 
of  this  appropriation  shall  be  expended  until  the  Secretary  of  the 
Interior  shall  have  determined  that  the  said  King  Hill  project  is  prac- 
ticable, as  provided  by  section  four  of  the  Act  approved  June  seven- 
teenth, nineteen  hundred  and  two,  known  as  the  reclamation  Act, 
and  shall  have  adopted  the  said  project  under  and  subject  to  the 
provisions  and  conditions  of  the  said  reclamation  Act.     (40  Stat.  148.) 

NOTES 

Additional  appropriations  for  the  King  Hill  project  were  carried  in  the  fol- 
lowing Acts : 

July  1,  1918,  40  Stat.  674  (Reclamation  effected  equivalent  to  Reclamation 
under  Carey  Act.) 

July  1,  1919,  41  Stat.  200  (No  expenditure  if  lands  released  from  assessments 
without  consent  of  Secretary) 

June  5,  1920,  41  Stat.  914  (Limitation  on  total  expenditures) 

March  4,  1921,  41  Stat.  1403 

May  24,  1922,  42  Stat.  584 

January  24,  1923,  42  Stat.  1206 

June  5,  1924,  43  Stat.  417 

March  3,  1925,  43  Stat.  1166 

May  10,  1926,  44  Stat.  480  (Moneys  advanced  by  District  available  for  ex- 
penditure.) 

The  Act  of  June  18,  1934,  48  Stat.  980,  authorized  a  contract  to  convey  all 
the  interest  of  the  United  States  in  the  King  Hill  project  to  the  King  Hill  irriga- 
tion District.     The  contract  was  executed  December  28,  1934. 

[$1,000,000  annually  to  be  paid  from  reclamation  fund  to  general  funds 
in  Treasury.] — The  act  of  June  twenty-fifth,  nineteen  hundred  and  ten 
(Thirty-sixth  Statutes,  page  eight  hundred  and  thirty-five),  is 
amended  to  provide  that  reimbursement  of  the  moneys  advanced  under 
the  provisions  of  that  act  shall  be  made  by  transferring  annually  the 
sum  of  $1,000,000  from  the  reclamation  fund  to  the  general  funds  in 
the  Treasury,  beginning  July  first,  nineteen  hundred  and  twenty,  and 
continuing  until  full  reimbursement  has  been  made.     (40  Stat.  149.) 

Textual  note. — Section  399,  title  43,  United  States  Code,  is  a  codification  of  the  substance 
of  section  3  of  the  act  of  June  25,  1910  (36  Stat.  835),  as  amended  by  the  above  provision. 

Amendment. — The  act  of  February  6,  1931  (46  Stat.  1069),  contains  a  provision 
granting  a  moratorium  of  two  years  in  repayment  of  money  advanced  to  the 
reclamation  fund  by  act  of  June  25,  1910  (35  Stat.  835),  as  amended  by  the 
above  provision.  Further  postponement  of  repayment  until  1938  was  made  by 
acts  of  April  1,  1932,  March  3,  1933,  and  June  22,  1936. 

A  complete  reimbursement  to  the  Treasury  of  funds  advanced  to  the  Recla- 
mation Fund  under  the  provisions  of  Acts  of  June  25,  1910  and  March  3,  1931 
as  amended,  was  effected  by  the  Act  of  May  9, 1938,  52  Stat.  291,  322. 
525359 — 44 15 
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[Application  of  moneys  refunded.] -All  moneys  heretofore  or  here- 
afterrefunded  or  received  in  connection  with  operations  under  the 
reclamation  law,  except  repayments  of  construction  and  operation 
and  maintenance  charges,  shall  be  a  credit  to  the  appropriation  for 
the  project  or  operation  from  or  on  account  of  which  the  collection 
is  made  and  shall  be  available  for  expenditure  in  like  manner  as  if 
said  sum  had  been  specifically  appropriated  for  said  project  or  opera- 
tion.    (40  Stat.  149.) 

******* 

Textual  note. The  above  provision  is  codified  as  section  415,  title  43,  United  States  Code. 

NOTES 

Excess  collections  for  water  rental  may  not  be  refunded  unless  money  is  reap- 
propriated  by  Congress.— Since  the  act  of  June  12,  1917  (40  Stat.  149),  providing 
that  certain  moneys  refunded  or  received  in  connection  with  operations  under 
the  reclamation  laws  shall  be  a  credit  to  the  appropriation  for  the  project  or 
operation  from  or  on  account  of  which  the  collection  is  made  available  for 
expenditures  as  if  appropriated  for  that  particular  project  or  operation,  specific- 
Mi  ly  excepts  from  its  operation  all  repayments  of  construction  and  operation  and 
maintenance  charges,  moneys  paid  as  water  rental  for  water  alleged  not  to  have 
been  furnished  or  in  excess  of  the  amount  used,  and  covered  into  the  reclamation 
fund  as  "construction  revenue  earnings"  and  "operation  and  maintenance  revenue 
earnings,"  are  not  available  for  refundment  or  other  expenditure  unless  reap- 
propriated  by  Congress.     (26  Comp.  Dec.  696.) 

The  Act  of  July  1,  1916,  39  Stat.  306,  provided  that  certain  project  refunds 
be  credited  to  appropriations. 

The  intention  of  Congress,  as  expressed  in  the  act  of  June  12,  1917  (40  Stat. 
149),  and  other  acts,  to  except  "repayments  of  construction  and  operation 
and  maintenance  charges"  from  the  requirement  that  moneys  refunded  or  re- 
ceived in  connection  with  operations  under  the  reclamation  laws  shall  be  a 
credit  to  the  appropriation  for  the  project  or  operation  from  or  on  account  of 
which  the  collection  is  made  and  available  for  direct  expenditure  without 
further  appropriation  by  Congress,  may  not  be  defeated  by  administrative 
action  authorizing  payments  of  operation  or  maintenance  charges  in  advance, 
thus  making  them  "receipts"  instead  of  "repayments,"  but  all  moneys  in  the 
reclamation  fund  arising  from  operation  and  maintenance  charges,  regardless 
of  the  date  of  payment  or  collection,  can  be  available  for  expenditure  only 
when  appropriated  by  Congress.     (27  Comp.  Dec.  849.) 

See  notes  of  Comptroller  General's  decisions  following  section  1,  act  of  June 
17,  1902,  entitled  "Damages  collected  not  to  be  credited  to  reclamation  fund." 
The  act  of  June  6,  1930  (46  Stat.  522),  changes  the  procedure  prescribed  by  the 
Comptroller  General  by  providing  that  funds  collected  from  defaulting  con- 
tractors or  their  sureties  shall  be  covered  into  the  reclamation  fund  and  not 
credited  as  miscellaneous  receipts  in  the  Treasury. 

Legislative  history.— H.  R.  11,  Public  Law  21  in  the  65th  Congress.  Senate 
Report  o.     Conference  Report  71.     55  Cong.  Rec.  275,  285 ;  585 ;  3231 ;  3297. 
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SUSPENSION  OF  RESIDENCE  REQUIREMENTS  DURING  WORLD  WAR 

[Extracts  from]  An  act  to  provide  further  for  the  national  security  and  defense  by  stimu- 
lating agriculture  and  facilitating  the  distribution  of  agricultural  products.  (Act 
August  10,  1917,  ch.  52,  40  Stat.  273) 


Sec.  11.  [Suspension  of  residence  requirements.] — That  the  Secretary 
of  the  Interior  is  hereby  authorized,  in  his  discretion,  to  suspend 
during  the  continuance  of  this  act  that  provision  of  the  act  known  as 
the  "reclamation  act"  requiring  residence  upon  lands  in  private 
ownership  or  within  the  neighborhood  for  securing  water  for  the 
irrigation  of  the  same,  and  he  is  authorized  to  permit  the  use  of 
available  water  thereon  upon  such  terms  and  conditions  as  he  may 
deem  proper.     (40  Stat.  276.) 

Sec.  12.  [Duration  of  suspension.] — That  the  provisions  of  this  act 
shall  cease  to  be  in  effect  when  the  national  emergency  resulting 
from  the  existing  state  of  war  shall  have  passed,  the  date  of  which 
shall  be  ascertained  and  proclaimed  by  the  President;  but  the  date 
when  this  act  shall  cease  to  be  in  effect  shall  not  be  later  than  the 
beginning  of  the  next  fiscal  year  after  the  termination,  as  ascer- 
tained by  the  President,  of  the  present  war  between  the  United  States 
and  Germany.     (40  Stat.  276.) 

NOTES 

Applications  for  water. — Under  these  sections,  the  Secretary  of  the  Interior 
will  permit  as  a  war  measure  the  acceptance  upon  Federal  irrigation  projects 
during  the  term  of  the  war  as  fixed  hy  the  act,  all  applications  for  temporary 
water  delivered  to  lands  in  private  ownership  and  subject  to  public  notice 
without  reference  to  the  residence  of  the  water-right  applicant.  No  applica- 
tion, however,  will  be  received  under  this  act  from  one  qualified  to  make  a 
formal  water-right  application  under  section  5  of  the  reclamation  act  of  June 
17,  1902  (32  Stat.  388).  The  charges  for  the  delivery  of  water  will  be  the 
same  in  amount  as  the  operation  and  maintenance  charges  announced  by  public 
notice,  but  shall  be  payable  in  advance.  (Departmental  decision,  October  4, 
1917,  46  L.   D.  213.) 

See  C.  L.  720  January  2,  1918,  for  supplementary  instructions  to  those  of 
October  4,  1917. 

Order  of  Secretary  of  the  Interior  dated  April  23,  1920,  cancels  all  contracts 
for  temporary  water  service  under  act  of  August  10,  1917,  and  the  regulations 
of  October  4,  1917,  46  L.  D.  213.     (47  L.  D.  370;  C.  L.  883,  May  4,  1920.) 

For  date  of  termination  of  World  War  see  49  L.  D.  1. 

Termination  of  World  War. — Congress  on  March  3,  1921,  41  Stat.  1359,  passed  a 
joint  resolution  declaring  that  March  3,  1921,  shall  be  treated  as  the  date  of 
termination  of  the  World  War. 

Cross  reference.— Sec.  508  of  the  Soldiers  and  Sailors  Civil  Relief  Act,  October 
17,  1940,  54  Stat.  1178,  1189. 

Legislative  history.— H.  R.  4188,  Public  40,  in  the  65th  Congress.  House  Report 
44  with  amendments:  Senate  Report  with  amendments;  Conf.  Report  H.  US 
and  S.  Doc.  73,     55  Congr.  Rec.  3228;  5768;  5927. 
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RECEIPTS  FROM  POTASSIUM  DEPOSITS  TO  BE  PAID   INTO 
RECLAMATION  FUND 

[Extract  from]  An  act  to ^uthorize ■fift^^^flfi**"  °f  P°taSSiUm-     (ACt 

*  *  *  *  *  *  * 

Sec  10.  [Disposal  of  receipts  from  potassium  deposits.]— That  all 
moneys  received  from  royalties  and  rentals  under  the  provisions  of 
this  act,  excepting  those  from  Alaska,  shall  be  paid  into,  reserved, 
and  appropriated  as  a  part  of  the  reclamation  fund  created  by  the 
act  of  Congress  approved  June  17,  nineteen  hundred  and  two,  known 
as  the  reclamation  act,  but  after  use  thereof  in  the  construction  of 
reclamation  works  and  upon  return  to  the  reclamation  fund  of  any 
such  moneys  in  the  manner  provided  by  the  reclamation  act  and  acts 
amendatory  thereof  and  supplemental  thereto,  fifty  per  centum  of 
the  amounts  derived  from  such  royalties  and  rentals  so  utilized  in  and 
returned  to  the  reclamation  fund  shall  be  paid  by  the  Secretary  of 
the  Treasury  after  the  expiration  of  each  fiscal  year  to  the  State 
within  the  boundaries  of  which  the  leased  lands  or  deposits  are  or 
were  located,  said  moneys  to  be  used  by  such  State  or  subdivisions 
thereof  for  the  construction  and  maintenance  of  public  roads  or  for 
the  support  of  public  schools.     (40  Stat.  300.) 

*****  *  * 

Textual  note. — The  substance  of  the  above  provision  is  codified  as  section  149,  title  30, 
United  States  Code. 

NOTES 

Receipts  to  be  deposited  direct  to  reclamation  fund. — Moneys  received  from 
royalties  and  rentals  under  this  act  should  not  first  be  deposited  to  the  credit 
of  sales  of  public  lands,  but  should  be  credited  direct  to  the  reclamation  fund. 
(Comp.  Dec,  December  5,  1918.) 

Application  of  act. — This  act  applies  to  public  lands  reserved  as  national 
forests.     (31  Op.  Atty.  Gen.  433.) 

Regulations. — For  departmental  regulations  under  this  act,  see  46  L.  D.  323. 

See  instructions  regarding  form  of  potash  prospecting  applications  in  C.  L. 
1185,  December  22,  1922,  modifying  form  of  permit  in  46  L.  D.  323.  Instruc- 
tions of  March  27,  1926,  amend  section  6  of  the  potash  regulations  printed  at 
46  L.  D.  323.     (51  L.  D.  424.) 

Above  act  repealed. — Sec.  6  of  the  act  of  Feb.  7,  1927,  repeals  above  act. 

Sections  5  and  6  of  the  act  of  Feb.  7,  1927,  are  as  follows : 

"Sec.  5.  That  the  general  provisions  of  sections  1  and  26  to  38,  inclusive,  of  the 
net  of  February  25,  1920,  entitled  "An  act  to  promote  the  mining  of  coal, 
phosphate,  oil,  oil  shale,  gas  and  sodium  on  the  public  domain,"  are  made 
applicable  to  permits  and  leases  under  this  act,  the  first  and  thirty-seventh  sec- 
tions thereof  being  amended  to  include  deposits  of  potassium. 

"Sec.  6.  That  the  act  of  October  2,  1917  (Fortieth  Statutes  at  Large,  page 
207),  entitled  "An  act  to  authorize  exploration  for  and  disposition  of  potas- 
sium" is  hereby  repealed,  but  this  repeal  shall  not  affect  pending  applications 
for  permits  or  leases  filed  prior  to  January  1,  1926,  or  valid  claims  existent 
at  date  of  the  passage  of  this  act  and  thereafter  maintained  in  compliance  with 
the  laws  under  which  initiated,  which  claims  may  be  perfected  under  such 
laws,  including  discovery." 

Legislative  history.— Senate  2156,  Public  49  in  the  65th  Congress.  Senate 
Report  100  with  amendments ;  House  Report  145  with  amendments.  55  Congr. 
Rec.  2630 ;  7300 ;  7309 ;  7340. 
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DRAINAGE  ON  RIO  GRANDE  PROJECT 

Joint  resolution  to  authorize  the  Secretary  of  the  Interior  to  expend  funds  in  New  Mexico 
and  Texas  for  drainage  purposes.     (Pub.  Res.  October  6,  1917,  ch.  107,  40  Stat.  426) 

[Drainage  expenditures  allowed.] — That  in  order  to  provide  for  im- 
mediate and  necessary  drainage  of  lands  in  the  Rio  Grande  recla- 
mation project,  New  Mexico  and  Texas,  the  provisions  of  the  sundry 
civil  act,  approved  June  twelfth,  nineteen  hundred  and  seventeen, 
as  far  as  applicable  to  said  project,  are  hereby  modified  and  amended 
so  as  to  authorize  and  permit  the  Secretary  of  the  Interior  to  expend 
not  exceeding  $15,000  in  drainage  work  upon  that  portion  of  the 
project  located  within  the  State  of  New  Mexico  pending  the  forma- 
tion of  an  irrigation  district  covering  the  lands  within  New  Mexico 
under  this  project,  and  to  expend  upon  that  portion  of  the  project 
located  within  the  State  of  Texas  such  amount,  within  the  limit  of 
available  appropriations,  as  the  existing  irrigation  district  may  obli- 
gate itself  to  repay.     (40  Stat.  426.) 

NOTE 

Cross  reference.— See  act  of  June  12,  1917  (40  Stat.  148),  act  of  July  1,  1918 
(40  Stat.  674),  and  act  of  July  19,  1919  (41  Stat.  201),  all  containing  similar 
provisions  regarding  drainage  on  the  Rio  Grande  project. 

Legislative  history. — S.  J.  Resolution  89 — Public  Res.  14  in  the  65th  Congress. 
55  Congr.  Rec.  7416;  7868. 
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AVAILABILITY   OF  MONEY  FOR  YUMA  AUXILIARY  PROJECT 

a      ant  tn  -irnonri  sprtion  four  of  the  act  entitled  "An  act  to  provide  for  an  auxiliary 
^rJ^t^S^S^^B&^^  the  Yuma  project'  Arizo»a-"     <Act  Feb-  n'  1918' 
40  Btat.  437) 

[Funds  available  for  Yuma  Auxiliary  project.]— That  the  first  sentence 
of  section  four  of  the  Act  entitled  "An  Act  to  provide  for  an  auxiliary 
reclamation  project  in  connection  with  the  Yuma  project,  Arizona", 
approved  January  twenty-fifth,  nineteen  hundred  and  seventeen,  be 
;m loaded  so  as  to  read  as  follows: 

"That  the  money  in  said  auxiliary  reclamation  fund  of  the  Yuma 
project,  Arizona,  shall  be  available  for  the  construction  or  completion 
of  irrigation  works  of  the  said  auxiliary  project  or  unit." 

NOTES 

The  First  Assistant  Secretary  on  May  10,  1922,  approved  regulations  that 
(a)  subject  to  the  approval  of  the  project  manager,  any  purchaser  of  land  in 
part  1,  Mesa  division  (formerly  first  Mesa  unit),  Yuma  irrigation  project, 
Arizona,  be  permitted  to  relinquish  to  the  United  States  land  so  purchased  in 
areas  of  either  5, 10,  or  15  acres :  Provided,  That  except  as  modified  under  (&)  an 
area  of  not  less  than  5  acres  be  retained  by  the  person  so  relinquishing :  Provided 
further,  That  all  moneys  therefore  paid  by  any  such  purchaser  on  account  of 
the  land  so  relinquished  shall  be  credited  and  applied  in  payment  of  the  charges 
against  the  area  retained  ; 

(&)  That  upon  such  approval  by  the  project  manager  any  such  purchaser  may 
relinquish  to  the  United  States  his  entire  holding  for  the  purpose  of  transferring 
his  rights  to  a  different  area  within  said  part  1,  Mesa  division,  in  which  event 
all  moneys  theretofore  paid  by  any  such  purchaser  on  account  of  the  land  so 
relinquished  shall  be  credited  and  applied  in  payment  of  the  charges  against 
the  new  area  the  same  as  if  such  new  area  had  been  originally  selected  by  the 
purchaser ; 

(c)  That  if  a  resurvey  in  any  case  is  necessary  the  purchaser  applying  therefor 
be  required  to  pay  the  cost  thereof  as  a  condition  precedent  to  obtaining  relief 
requested ;  and 

(d)  That  the  contracts  with  all  such  purchasers  be  amended  in  accordance 
with  changes  made  under  (a)  and  (&). 

The  First  Assistant  Secretary  on  July  31,  1924,  held  that  the  instructions  of 
May  10,  1922,  authorized  the  exchange  of  lands  to  facilitate  development  and 
that  the  reasons  specified  as  justification  for  the  exchange  arrangement  therein 
provided  in  respect  to  the  unwatered  area  apply  as  well  to  claims  which  have 
been  passed  to  patent  as  to  those  which  have  not  been  completed  by  final  pay- 
ment of  the  purchase  price  and  issuance  of  patent,  and  that  the  regulations  appear 
to  be  sufficient,  when  considered  with  regulations  in  respect  to  amendment  of 
entries  and  exchanges,  to  cover  patented  lands  as  well  as  unpatented  lands.  In 
all  cases  where  patent  has  issued,  it  is  necessary  to  show  good  title  in  the  party 
applying  for  exchange  and  proper  reconveyance  of  title  to  the  Government. 

The  Acting  Secretary  on  October  28,  1936,  further  amended  the  order  of  May 
10,  1922,  so  as  to  authorize  the  relinquishment  and  transfer  of  credits  of  land 
originally  acquired  from  the  State  of  Arizona.    (File  223.01. ) 

legislative  history.— H.  R.  3135,  Public  101,  in  the  65th  Congress.  House 
Report  199  without  amendment;  Senate  Repoit  237.    56  Congr.  Rec.  672;  1332. 
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SPECIAL  PROVISIONS  OF  SUNDRY  CIVIL  APPROPRIATION  ACT 

POR   1919 

[Extracts  from]  An  act  making  appropriations  for  sundry  civil  expenses  of  the  Govern- 
ment for  the  fiscal  year  ending  June  30,  1919,  and  for  other  purposes.  (Act  July  1,  1918, 
ch.  113,  40  Stat.  634) 

*  *  *  *  *  *  * 

[Official  telephones  in  private  houses.] — (Appropriation  for.)  Pay- 
ment for  official  telephone  service  and  rental  in  the  field  hereafter 
incurred  in  case  of  official  telephones  installed  in  private  houses  when 
authorized  under  regulations  established  by  the  Secretary  of  the 
Interior.     (40  Stat.  673.) 

NOTES 

Cross  reference. — Similar  provision  (except  that  the  words  "and  rental"  are 
omitted)  is  now  carried  in  the  regular  annual  Interior  Department  appropria- 
tion acts. 

Regulations. — Under  this  provision,  whenever  it  is  necessary  in  the  opinion  of 
the  superintendent  of  a  Federal  irrigation  project,  for  the  efficient  transaction  of 
Government  business  in  connection  with  the  project  to  have  a  telephone  installed 
in  a  private  house,  request  for  permission  to  do  so  should  be  made  to  the  chief 
engineer,  with  a  full  statement  of  the  reasons  why  such  permission  should  be 
granted.  The  chief  engineer  after  considering  the  request,  may,  in  his  discretion, 
grant  authority  for  such  installation.  When  transmitting  for  approval  contracts 
covering  such  telephone  service,  the  form  letter  of  transmittal  shall  contain  a 
reference  to  the  authority  so  granted,  and  likewise  a  reference  must  be  made  to 
such  authority  on  all  vouchers  in  payment  of  such  telephone  service,  in  order 
that  they  may  be  settled  without  question  by  the  Comptroller  General.  (Depart- 
mental decision,  August  19,  1918.)  The  regulations  apply  to  telephone  service 
in  Government-owned  houses  occupied  by  employees,  as  well  as  in  private  houses. 

[Moneys  for  extensions  of  Boise  project  limited  to  construction  charges 
collected.] — Provided,  That  no  money  shall  be  expended  for  extensions 
of  the  Boise  project,  except  such  amounts  as  may  be  collected  from  con- 
struction charges  on  that  project  under  public  notice.     (40  Stat.  674.) 

NOTE 

Cross  reference. — See  similar  provision  in  sundry  civil  appropriation  act  July 
19,1919.     (41  Stat.  163). 

******* 

[Investigation  of  swamp  and  cut-over  timber  lands.] — *  *  *  For  an 
investigation  to  be  made  by  the  Director  of  the  Reclamation  Service 
of  the  reclamation  by  drainage  of  lands  outside  existing  reclamation 
projects  and  of  the  reclamation  and  preparation  for  cultivation  of 
cut-over  timber  lands  in  any  of  the  States  of  the  United  States, 
including  personal  services  in  the  District  of  Columbia  and  elsewhere, 
purchase,  maintenance,  repair,  hire,  and  operation  of  motor-propelled 
or  horse-drawn  passenger-carrying  vehicles,  and  for  all  other  ex- 
penses, there  is  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  $100,000.    (40  Stat.  676.) 
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NOTES 

For  report  of  investigation  made  in  pursuance  of  above  provision  see  House 
Document  No.  262,  66th  Congress,  1st  session,  dated  October  6,  1919. 

Cross  reference. — Subsection  R,  section  4,  act  of  December  5,  1924  (43  Stat. 
704). 

Pursuant  to  this  act  three  appropriations  of  $15,000  each  were  made  by  Con- 
gress.   See  list  of  appropriations. 

Legislative  history. — H.  R.  12441,  Public  Law  181,  in  the  65th  Congress.  House 
Report  644 ;  Senate  Report  521  with  amendments ;  Conference  Report  723.  56 
Cong.  Rec.  7857 ;  8174 ;  8178 ;  8457 ;  8501 ;  8505 ;  8508. 
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LANDS  FOR  RESERVOIR  SITES  IN    SUN   RIVER  AND   IN   MILK 
RIVER   IRRIGATION   PROJECTS 

An  act  to  authorize  an  exchange  of  lands  with  the  State  of  Montana  in  connection  with 
Muddy  Creek  Reservoir  site,  Sun  River  project,  and  Nelson  Reservoir  site,  Milk  River 
project,  and  for  other  purposes.     (Act  February  28,  1919,  ch.  74,  40  Stat.  1205) 

[Sec.  1.  Conveyance  by  State  to  United  States — Conveyance  by  United 
States  to  State — Lands  conveyed  to  United  States  reserved — May  be  re- 
stored.]— That  upon  receipt  of  proper  deeds  from  the  State  Board  of 
Land  Commissioners  of  the  State  of  Montana,  executed  under  au- 
thority of  its  legislative  assembly,  reconveying  to  the  United  States 
of  America  title  to  the  northwest  quarter  of  the  northwest  quarter 
section  2,  north  half  of  the  northeast  quarter  and  southeast  quarter 
of  the  northeast  quarter  section  3,  township  22  north,  range  1  west, 
Montana  principal  meridian;  northeast  quarter  of  the  northeast 
quarter,  south  half  of  the  northeast  quarter,  and  southeast  quarter 
section  20,  east  half  of  the  northeast  quarter,  and  southeast  quarter 
section  21,  southwest  quarter  of  the  northwest  quarter,  east  half  of 
the  southwest  quarter,  and  southwest  quarter  of  the  southeast  quarter 
section  27,  northeast  quarter,  northwest  quarter,  north  half  of  the 
southwest  quarter,  and  north  half  of  the  southeast  quarter  section 
28,  north  half  of  the  southwest  quarter  section  29,  southeast  quarter 
of  the  northwest  quarter  section  30,  north  half  of  the  northeast 
quarter,  and  north  half  of  the  northwest  quarter  section  32,  north 
half  of  the  northeast  quarter,  and  northeast  quarter  of  the  northwest 
quarter  section  33,  east  half  of  the  northeast  quarter,  south  half  of 
the  northwest  quarter,  east  half  of  the  southwest  quarter,  and  west 
half  of  the  southeast  quarter  section  34,  township  23  north,  range  1 
west,  Montana  principal  meridian,  for  the  Muddy  Creek  Reservoir 
site,  Sun  River  project;  and  the  northwest  quarter  of  the  northeast 
quarter  section  35,  township  32  north,  range  32  east,  north  half  of 
the  southwest  quarter  section  4,  township  31  north,  range  32  east,  and 
all  of  section  36,  township  32  north,  range  31  east,  Montana  principal 
meridian,  for  the  Nelson  Reservoir  site,  Milk  River  project ;  the  Sec- 
retary of  the  Interior  is  authorized  to  issue  patents  to  said  State  for 
such  vacant,  surveyed,  unreserved,  unoccupied,  nonmineral  public 
lands  as  may  be  selected  by  said  State  within  its  boundaries,  not  ex- 
ceeding the  amount  of  land  included  in  said  deeds,  and  said  land 
when  so  reconveyed  shall  not  be  subject  to  settlement,  location,  entry, 
or  selection  under  the  public  land  laws,  but  shall  be  reserved  for  the 
use  of  the  United  States  Reclamation  Service  for  the  purposes  afore- 
said :  Provided,  however,  That  the  Secretary  of  the  Interior  may  re- 
store such  lands  as  he  may  determine  are  not  needed  for  said  reservoir 
sites.     (40  Stat.  1205.) 

NOTE 

The  foregoing  lands  were  deeded  to  the  United  States  by  the  State  of  Montana 
October  8,  1920. 

Legislative  history. — Senate  2715,  Public  304  in  the  65th  Congress.  Senate 
Report  476  with  amendment;  House  Report  without  amendment.  56  Congr. 
Rec.  8617.     57  Congr.  Rec.  3605. 
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RECEIPTS  FROM  LEASE  OF  WITHDRAWN   OR  RESERVED  LANDS 
TO  BE  COVERED  INTO  RECLAMATION  FUND 

f  iMnpt  froml  An  act  makin?  appropriations  for  sundry  civil  expenses  of  the  Government 
[  tor  &  fiscal  yearenS  June  30;  1920,  and  for  other  purposes.     (Act  July  19,  1919, 
eh.  24,  41  Stat.  163,  43  USCA  394) 

****** 

[Receipts  from  lands  withdrawn  under  reclamation  law  to  go  into  recla- 
mation fund— Lands  needed  for  irrigation  works  and  affected  by  other 
withdrawal— Secretary  of  the  Interior  given  jurisdiction.] — The  proceeds 
heretofore  or  hereafter  received  from  the  lease  of  any  lands  reserved 
or  withdrawn  under  the  reclamation  law  or  from  the  sale  of  the 
products  therefrom  shall  be  covered  into  the  reclamation  fund;  and 
where  such  lands  are  affected  by  a  reservation  or  withdrawal  under 
some  other  law,  the  proceeds  from  the  lease  of  land  and  the  sale  of 
products  therefrom  shall  likewise  be  covered  into  the  reclamation  fund 
and  in  all  cases  where  such  lands  are  needed  for  the  protection  or 
operation  of  any  reservoir  or  other  works  constructed  under  the 
reclamation  law,  and  such  lands  shall  be  and  remain  under  the  juris- 
diction of  the  Secretary  of  the  Interior.     (41  Stat.  202.) 

NOTES 

Rocky  Mountain  National  Park — National  Park  Service. — Certain  lands  were 
withdrawn  June  8,  1904,  for  the  proposed  Grand  River  irrigation  project.  The 
Rocky  Mountain  National  Park  was  created  by  the  act  of  January  26,  1915 
(38  Stat.  798),  to  include  this  land.  The  Grand  River  irrigation  project  was 
not  constructed  in  1919.  It  was  held  in  1919  that  the  lands  were  still  under 
the  jurisdiction  of  the  National  Park  Service,  the  lands  not  being  needed  "for 
the  protection  or  operation  of  any  reservoir  constructed  under  the  reclamation 
law."  It  is  otherwise  where  the  lands  in  a  park  are  affected  by  a  constructed 
reservoir  of  the  Reclamation  Service  (Bureau  of  Reclamation).  (C.  L.  866, 
January  19,  1920.) 

For  instructions  to  this  effect  see  C.  L.  1279,  December  21,  1923  (superseding 
C.  L.  987).  Also  to  same  effect  see  C.  L.  841.  See  circular  letters  1031,  1090, 
1141,  1165,  1279.     For  printed  forms  of  lease  see  C.  L.  1282. 

Proceeds  from  leased  land  withdrawn  under  reclamation  law  are  applicable  to 
reclamation  projects,  not  to  Indian  projects. — The  provision  contained  in  the 
sundry  civil  act  of  July  19,  1919,  directing  that  the  proceeds  derived  from  a 
lease  of  lands  withdrawn  under  the  reclamation  law  shall  be  covered  into  the 
reclamation  fund,  is  to  be  regarded  as  relating  primarily  to  "reclamation 
projects,"  and  not  to  Indian  irrigation  projects,  in  the  absence  of  a  clear  intent 
to  include  projects  of  the  latter  character.     (Flathead  Lands,  48  L.  D.  468.) 

Transfer  of  grazing  fees  by  Division  of  Grazing.— The  Acting  Comptroller  Gen- 
eral in  decision  A-86840  and  A-90318,  dated  October  22,  1940,  outlines  the  account- 
ing procedure  for  the  annual  transfer  by  the  Division  of  Grazing  of  the 
accumulated  earned  grazing  fees  from  reclamation  withdrawn  lands  to  the 
Department  of  the  Interior  special  fund  receipt  account— 6000.6,  collections, 
reclamation  fund. 

Receipts  from  the  sale  of  products  from  or  leasing  of  withdrawn  lands.— The 
Forest  Service,  Department  of  Agriculture,  sold  timber  from  Deschutes  National 
'mi  rJom<i  Wltl",!;awi! Lbv.the  Bureau  of  Reclamation  for  the  construction 
;,^»Tt.f!  the  Wickiup  Reservoir,  Deschutes  project,   Oregon,   and  de- 

r  "m-vp  £r?Vrrefn,u  in  the  ^easury  as  miscellaneous  receipts,  forest 
haS  been  LpSI?  tn^fu ComPtrolle?  General  ruled  that  such  receipts  should 
whteh ™„22 £  *?£°  the  reclamatlon  f™a  under  the  act  of  July  19,  1919, 
which  requues  that  the  proceeds  from  the  leasing  of  land  and  sale  of  products 
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be  covered  into  the  reclamation  fund  "in  all  cases  where  such  lands  are  needed 
for  the  protection  or  operation  of  any  reservoir  or  other  works  constructed  under 
the  reclamation  law".     The  Acting  Comptroller  General  states : 

"There  is  nothing  to  indicate  an  intent  that  the  act  of  July  19,  1919,  was  to 
be  inoperative  until  the  construction  had  been  completed,  the  apparent  intent 
being  that  it  was  to  apply  to  all  lands  withdrawn  for  construction  purposes 
as  distinguished  from  lands  withdrawn  for  irrigation."  Decision  of  the  Acting 
Comptroller  General,  B-11729,  August  23, 1940.) 

Disposition  of  rentals  for  rights-of-way. — On  May  9,  1940,  the  Department  held 
that  the  act  of  July  19,  1919,  41  Stat.  202,  governs  the  disposition  of  all  rental 
charges  for  rights-of-way  on  or  over  public  lands  withdrawn  under  the  reclama- 
tion law  granted  under  the  acts  of  February  15,  1901,  31  Stat.  790,  March  4, 
1911,  36  Stat.  1253,  and  January  21,  1895,  28  Stat.  635.  The  Department  states : 
"While  the  act  of  July  19,  1919,  refers  to  the  proceeds  from  the  'lease'  of  any 
lands  reserved  or  withdrawn  under  the  reclamation  law,  it  is  believed  that  the 
word  'lease'  was  used  in  the  act  in  a  general  rather  than  technical  sense  and 
was  intended  to  embrace  any  authorized  use  or  occupancy."  The  Department 
further  held,  however,  that  rentals  for  pipeline  rights-of-way  granted  under 
section  28  of  the  act  of  February  25,  1920,  41  Stat.  437,  are  to  be  disposed  of 
under  section  35  of  that  act,  which  must  be  regarded  as  superseding  the  act  of 
July  19,  1919,  so  far  as  such  rentals  are  concerned,  even  though  lands  withdrawn 
under  the  reclamation  law  are  affected. 

Sales  of  public  lands,  disposition  of  proceeds. — Acting  Comptroller  General  de- 
cisions A-90318,  March  14,  1938,  17  Comp.  Gen.  736. 

legislative  history. — H.  R.  7343,  Public  21  in  the  66th  Congress.  House 
Report  118. 
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CONVEYANCE  OF  PUBLIC  LANDS   IN  FEDERAL   IRRIGATION 
PROJECTS  FOR  SCHOOL  PURPOSES 

An  act  granting  lands  for  school  purposes  in  Government  town  sites  on  reclamation  projects. 
h  B      (Act  October  31,  1919,  ch.  92,  41  Stat.  326,  43  USC  570) 

[Sec.  1.  Secretary  authorized  to  grant  lands  in  reclamation  town  sites  for 
school  purposes— Reversion.]—  That  the  Secretary  of  the  Interior  be,  and 
lie  is  hereby,  authorized,  upon  application  by  the  proper  officers  of 
a  school  district  located  wholly  or  in  part  within  the  boundaries  of 
a  project  of  the  United  States  Reclamation  Service,  to  issue  patent 
conveying  to  such  district  such  unappropriated  undisposed  of  lands, 
not  exceeding  six  acres  in  area,  within  any  Government  reclamation 
town  site  situated  within  such  school  district  as,  in  the  opinion  of  the 
Secretary  of  the  Interior,  are  necessary  for  use  by  said  district  for 
school  buildings  and  grounds:  Provided,  That  if  any  land  so  con- 
veyed cease  entirely  to  be  used  for  school  purposes  title  thereto  shall 
revert  to  and  revest  in  the  United  States.     (41  Stat.  326.) 

NOTES 

The  above  act  was  received  by  the  President  October  20,  1919.  Not  having 
been  returned  by  him  to  the  House  of  Congress  in  which  it  originated  within 
the  time  prescribed  by  the  Constitution,  it  became  a  law  without  his  approval. 

Regulations.— For  regulations  see  C.  L.  907,  June  28,  1920,  or  47  L.  D.  413; 
also  52  L.  D.  120. 

Special  grants  of  land  for  school  purposes. — By  Act  of  August  21,  1912,  the 
Secretary  was  authorized  to  convey  certain  land  in  the  townsite  of  Powell, 
Shoshone  project,  for  school  purposes.     (37  Stat.  322.) 

The  Act  of  February  28,  1919  authorized  the  Secretary  to  convey  lots  in  the 
Sun  River  project  to  certain  school  districts.     (40  Stat.  1206.) 

The  Act  of  April  17,  1926,  ch.  153,  44  Stat.  299,  authorized  the  Secretary  to 
convey  certain  lands  in  Cascade  County,  Sun  River  project,  for  school  purposes, 
the  patent  to  contain  a  reservation  of  mineral  deposits. 

Legislative  history.— Senate  794,  Public  72  in  the  66th  Congress.  Senate 
Report  89  with  amendment;  House  Report  259  with  amendment.  58  Congr. 
Rec.  3559;  6456;  6491;  8115. 
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PREFERENCE   RIGHTS  TO   EX-SERVICE  MEN 

Joint  resolution  giving  to  discharged  soldiers,  sailors,  and  marines  a  preferred  right  of 
homestead  entry.  (Joint  resolution,  February  14,  1920,  Public  Res.  No.  29,  ch.  76,  41 
Stat.  434) 

[Sec.  1.  World  War  veterans  given  preferred  right  of  60  days  under 
homestead  and  desert-land  laws.] — That  hereafter,  for  the  period  of  two 
years  following  the  passage  of  this  act,  on  the  opening  of  public  or 
Indian  lands  to  entry,  or  the  restoration  to  entry  of  public  lands 
theretofore  withdrawn  from  entry,  such  opening  or  restoration  shall 
in  the  order  therefor,  provide  for  a  period  of  not  less  than  sixty 
days  before  the  general  opening  of  such  lands  to  disposal  in  which 
officers,  soldiers,  sailors,  or  marines  who  have  served  in  the  Army 
or  Navy  of  the  United  States  in  the  war  with  Germany  and  been  hon- 
orably separated  or  discharged  therefrom  or  placed  in  the  Regular 
Army  or  Naval  Reserve  shall  have  a  preferred  right  of  entry  under 
the  homestead  or  desert-land  laws,  if  qualified  thereunder,  except  as 
against  prior  existing  valid  settlement  rights  and  as  against  prefer- 
ence rights  conferred  by  existing  laws  or  equitable  claims  subject  to 
allowance  and  confirmation:  Provided,  That  the  rights  and  benefits 
conferred  by  this  act  shall  not  extend  to  any  person  who,  having  been 
drafted  for  service  under  the  provisions  of  the  selective  service  act, 
shall  have  refused  to  render  such  service  or  to  wear  the  uniform  of 
such  service  of  the  United  States.     (41  Stat.  434.) 

Sec.  2.  [Powers  of  Secretary.] — That  the  Secretary  of  the  Interior  is 
hereby  authorized  to  make  any  and  all  regulations  necessary  to  carry 
into  full  force  and  effect  the  provisions  hereof.     (41  Stat.  435.) 

Textual  note. — The  substance  of  this  act,  combined  with  public  resolutions  of  January 
21,  1922,  and  December  28,  1922,  mentioned  in  the  notes  below  and  public  resolution  of 
June  12,  1930,  is  codified  as  section  186,  title  43,  United  States  Code. 

NOTES 

Amendment. — This  resolution  amended  by  resolution  of  January  21,  1922  (42 
Stat.  358)  ;  further  amended  by  public  resolution  No.  79,  December  28,  1922 
(42  Stat.  1067),  extending  its  provisions  to  those  citizens  of  the  United  States 
who  served  with  the  allied  armies  during  the  World  War,  and  who  were  honor- 
ably discharged  upon  the  resumption  of  citizenship  in  the  United  States,  pro- 
vided the  service  with  the  allied  armies  was  similar  to  service  with  the  Army 
of  the  United  States  for  which  recognition  is  granted  by  said  resolution  No.  29, 
as  amended.     (See  49  L.  D.  430.     See  also  49  L.  D.  123.) 

Public  Resolution  No.  85,  June  12,  1930  (46  Stat.  580)  amends  the  above  joint 
resolution  of  February  14,  1920,  as  amended  by  joint  resolution  approved  Jan- 
uary 21,  1922,  and  as  extended  by  joint  resolution  approved  December  28,  1922. 

Effect  of  amendment  on  orders  of  restoration  prior  to  January  21,  1922. — Lands 
that  had  become  subject  to  general  disposition  prior  to  January  21,  1922,  will 
not  be  affected  by  said  amendment,  but  where  lands  have  been  restored  here- 
tofore and  the  period  of  63  days'  preference  right  provided  by  Circular  678 
(47  L.  D.  346),  had  not  expired  January  21,  the  preference  right  for  the  officers, 
soldiers,  sailors,  and  marines  will  be  held  to  extend  for  the  period  of  91  days 
from  the  beginning  of  the  period.     (49  L.  D.  1.) 

Regulations. — Proof  of  military  service  required.  General  Land  Office  Regula- 
tions of  March  31,  1920  (47  L.  D.  346),  C.  L.  No.  936,  October  2,  1920;  and 
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Instructions  of  November  18,  1921  (48  L.  D.  302),  G.  L.  1064,  December  19 
1921. 

Regulations  at  47  L.  D.  346  amended  by  instructions  of  General  Land  Office 
dated  January  24,  1922;  C.  L.  No.  1099,  March  29,  1922.  See  also  circular  letters 
Nos.  871  and  874. 

Legislative  history. — H.  J.  Res.  20,  Public  Resolution  29,  in  the  66th  Congress. 
House  Report  260  with  amendment;  Senate  Report  415.  59  Congr.  Rec  365 • 
2486. 
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OIL  LEASING  ACT 

[Extract  from]  An  act  to  promote  the  mining  of  coal,  phosphate,  oil,  oil  shale,  gas,  and 
sodium  on  the  public  domain.      (Act  February  25,  1920,  ch.  85,  41   Stat.  437) 

******* 

OIL  AND  GAS 


Sec.  35.  [Disposal  of  receipts — To  the  Treasury — To  the  reclamation 
fund — To  States  for  roads,  etc. — From  naval  petroleum  reserves  to  the 
Treasury.] — That  10  per  centum  of  all  money  received  from  sales, 
bonuses,  royalties,  and  rentals  under  the  provisions  of  this  act,  except- 
ing those  from  Alaska,  shall  be  paid  into  the  Treasury  of  the  United 
States  and  credited  to  miscellaneous  receipts;  for  past  production  70 
per  centum,  and  for  future  production  52%  per  centum  of  the  amounts 
derived  from  such  bonuses,  royalties,  and  rentals  shall  be  paid  into, 
reserved,  and  appropriated  as  a  part  of  the  reclamation  fund  created 
by  the  act  of  Congress,  known  as  the  reclamation  act,  approved  June 
17,  1902,  and  for  past  production  20  per  centum,  and  for  future  pro- 
duction 37V2  Per  centum  of  the  amounts  derived  from  such  bonuses, 
royalties,  and  rentals  shall  be  paid  by  the  Secretary  of  the  Treasury 
after  the  expiration  of  each  fiscal  year  to  the  State  within  the  bound- 
aries of  which  the  leased  lands  or  deposits  are  or  were  located,  said 
moneys  to  be  used  by  such  State  or  subdivisions  thereof  for  the  con- 
struction and  maintenance  of  public  roads  or  for  the  support  of 
public  schools  or  other  public  educational  institutions,  as  the  legisla- 
ture of  the  State  may  direct :  Provided,  That  all  moneys  which  may 
accrue  to  the  United  States  under  the  provisions  of  this  act  from  lands 
within  the  naval  petroleum  reserves  shall  be  deposited  in  the  Treasury 
as  "Miscellaneous  receipts."     (41  Stat.  450.) 

Textual  note. — The  substance  of  this  section  is  codified  as  section  191,  title  30,  United 
States  Code. 

NOTES 

Naval  petroleum  receipts. — The  State  of  California  is  not  entitled  to  any  por- 
tion of  moneys  derived  from  the  products  of  lands  in  naval  petroleum  reserves, 
under  provisions  of  leasing  act  of  February  25,  1920,  the  last  proviso  of  section 
35  thereof  requiring  that  all  such  moneys  shall  be  deposited  in  the  Treasury 
as  "Miscellaneous  receipts."     (1  Comp.  Gen.  422.) 

For  digest  of  decisions  and  opinions  in  connection  with  the  administration 
of  this  act  see  47  L.  D.  463. 

For  departmental  decisions  see  J.  D.  Mell  et  al.,  50  L.  D.  312 ;  and  instruc- 
tions of  May  23,  1924,  50  L.  D.  501. 

Circular  letters. — No.  934,  September  25,  1920,  regulations  governing  production 
of  oil  and  gas  under  oil  leasing  bill. 

No.  955,  January  10,  1921,  and  No.  1228,  June  15,  1923,  reports  on  oil  pros- 
pecting permits  or  leases. 

No.  1228,  June  15,  1923,  applicant  prohibited  from  drilling  upon  any  con- 
structed works  of  Reclamation  Service  (Bureau  of  Reclamation),  or  upon  the 
right  of  way  therefor. 

No.  1259,  September  24,  1923,  additional  stipulation  to  be  incorporated  in 
oil  and  gas  permits.     $5,000  bond  required. 
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No.  1261,  October  11,  1923,  oil  and  gas  waiver  by  homestead  entryman. 

SSj^BplOTSu^ae  Secretary  of  the  Interior  has  discretionary  authority 
under -section  13  of  this  act  to  deny  an  application  for  an  oil  and  gas  pros- 
pecttng  permit  embracing  lands  within  a  reclamation  withdrawal,  which 
Sioueh  owned  by  the  United  States,  have  been  dedicated  to  purposes  author- 
i/.l  bv  law  if  the  permit  may  not  be  granted  except  at  the  risk  of  serious 
untTairment  or  perhaps  complete  loss  of  their  use  for  the  purpose  to  which 
i       !«i      (Martin  Wolfe,  49  L.  D.  625;  C.  L.  1258    September  20,  1923.) 

The  word  "authorized"  as  used  in  section  13  of  this  act  is  to  be  construed 
as  clothing  the  Secretary  of  the  Interior  with  discretionary  authority  in  the 
granting  of  oil  and  gas  permits  under  that  section.     (Idem.) 

\n  oil  and  gas  prospecting  permit  will  be  denied  under  section  13  of  the  act 
of  February  25,  1920,  for  lands  dedicated  to  some  special  public  purpose,  such  as 
a  bird  reservation,  if  drilling  operations  will  jeopardize  or  impair  the  use  of 
the  land  for  the  special  purpose  to  which  it  was  dedicated.  (J.  D.  Mell  et  al., 
50  L.  D.  308;  C.  L.  1258,  September  20,  1923;  C.  L.  1259,  September  24,  1923.) 

Lands  acquired  by  purchase  or  condemnation  pursuant  to  section  7  of  the 
reclamation  act,  when  no  longer  needed  for  reclamation  purposes,  can  be  dis- 
posed of  only  at  public  auction,  and  the  proceeds  derived  therefrom  must  be 
placed  in  the  reclamation  fund  to  the  credit  of  the  particular  project;  such 
lands  and  the  oil  and  gas  deposits  therein  are  not  subject  to  prospecting  or 
lease  under  the  act  of  February  25,  1920.     (Idem.) 

See  54  I.  D.,  346,  for  revision  of  permit. 

Improvements. — Public  lands  withdrawn  for  a  reservoir  site,  which  can  not  be 
restored  to  the  public  domain  without  damage  to  the  project,  or  which  have, 
because  of  improvements  placed  thereon,  become  lands  that  may  be  sold  only 
for  the  benefit  of  the  reclamation  fund,  are  not  subject  to  the  operation  of  the 
leasing  act  of  February  25,  1920.     (Idem.) 

Public  lands  withdrawn  for  a  reservoir  site,  or  other  similar  purpose,  which 
contain  deposits  of  oil  or  gas,  may  be  restored  and  leased  pursuant  to  the  act  of 
February  25,  1920,  where  their  restoration  can  be  effected  without  damage  to  the 
project,  or  unless,  because  of  improvements  placed  thereon,  the  lands  have 
become  subject  to  disposition  only  by  sale  for  the  benefit  of  the  reclamation 
fund.     (Idem.) 

Lands  subject  to  statute. — This  section  limits  the  right  of  the  Secretary  of  the 
Interior  to  receive  applications  for  oil  and  gas  prospecting  permits  and  to 
grant  licenses  thereunder  to  lands  containing  such  deposits  owned  by  the  United 
States.     (Work  v.  Mason  (1925),  6  Fed.  (2d)  474,  55  App.  D.  C.  349.) 

Circular  letters.— Circular  letter  No.  1300,  May  8,  1924,  refers  to  instructions 
prohibiting  Department  of  Interior  employees  from  acquiring  oil,  gas,  or  mining 
leases  covering  Indian  land. 

For  instructions  relating  to  coal-prospecting  permit  under  section  2  of  this  act 
see  49  L.  D.  646.     See  also  C.  L.  1244,  July  26,  1923. 

Miscellaneous.— See  52  L.  D.  171  (Anna  M.  Derden),  regarding  assignment  of 
oil  and  gas  prospecting  permit. 

Under  the  act  of  February  7,  1927,  44  Stat.  1057,  potassium  was  included 
among  the  minerals  subject  to  lease  in  pursuance  of  the  foregoing  act 

Attorney  General  decision,  January  3,  1941,  40  Atty  Gen  1 

See  the  Act  of  August  21,  1935,  amending  the  foregoing  Act  and  changing 
?oS  (43eCFB  1921)  diSP°Sing  °f  the  oil  and  ^as  ^sources  on  the  public 
m^St^P  hif  °ry;~S-^ 2775'  Public  146>  in  the  66th  Congress.    House  Report 

^T^TSKiiMr6  Report  House  6oa  58  congr- Rec-  4o^-> 
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SALE   OF  WATER  FOR  MISCELLANEOUS  PURPOSES 

An  act  for  furnishing  water  supply  for  miscellaneous  purposes  in  connection  with  reclama- 
tion projects.     (Act  February  25,  1920,  41  Stat.  451) 

[Sale  of  water  for  miscellaneous  purposes  other  than  for  irrigation — 
Contract — Delivery  not  to  be  detrimental  to  water  service — Moneys  received 
to  be  covered  into  the  reclamation  fund.] — That  the  Secretary  of  the 
Interior,  in  connection  with  the  operations  under  the  reclamation 
law,  is  hereby  authorized  to  enter  into  contract  to  supply  water  from 
any  project  irrigation  system  for  other  purposes  than  irrigation, 
upon  such  conditions  of  delivery,  use,  and  payment  as  he  may  deem 
proper:  Provided,  That  the  approval  of  such  contract  by  the  water 
users'  association  or  associations  shall  have  been  first  obtained :  Pro- 
vided, That  no  such  contract  shall  be  entered  into  except  upon  a 
showing  that  there  is  no  other  practicable  source  of  water  supply  for 
the  purpose :  Provided  further,  That  no  water  shall  be  furnished  for 
the  uses  aforesaid  if  the  delivery  of  such  water  shall  be  detrimental 
to  the  water  service  for  such  irrigation  project,  nor  to  the  rights  of 
any  prior  appropriator :  Provided  further,  That  the  moneys  derived 
from  such  contracts  shall  be  covered  into  the  reclamation  fund  and 
be  placed  to  the  credit  of  the  project  from  which  such  water  is  sup- 
plied.    (41  Stat.  451.) 

Textual  note. — This  act  is  codified  as  section  521,  title  43,  United  States  Code,  the  intro- 
ductory word  "That"  being  omitted ;  and  the  word  "hereby"  in  the  third  line  being  omitted. 

NOTES 

Penalties  for  delinquent  payments. — Same  penalties  for  delinquent  payments 
are  provided  as  in  reclamation  extension  act  of  August  13,  1914.  (38  Stat. 
686.)      (Reclamation  instructions  of  June  9,  1920,  C.  L.  898  or  47  L.  D.  404.) 

Water  for  condensation  purposes  in  proposed  power  plant. — The  above  act  ap- 
parently is  designed  to  permit  the  sale  of  surplus  water  from  any  irrigation 
project  system  for  consumptive  uses  other  than  irrigation,  and  does  not  apply  to 
cases  where  no  consumptive  use  is  proposed  to  be  made  of  the  water  and  where 
it  is  claimed  it  will  be  returned  undiminished  and  undeteriorated  above  the 
point  of  diversion  of  the  project.  (Department  opinion — citing  Kinney  on  Irri- 
gation, vol.  2,  p.  1376— of  April  26, 1929,  addressed  to  the  Elephant  Butte  Irrigation 
District,  to  the  effect  that  an  appropriation  by  the  El  Paso  Electric  Co.  of  water 
for  condensation  purposes  below  the  Elephant  Butte  Dam  and  above  the  intake 
of  project  canals,  can  not  be  prevented  under  the  law. ) 

Legislative  history.— S.  796,  Public  147,  in  the  66th  Congress.  S.  Report  21 
with  amendments;  House  Report  279  with  amendments.  58  Congr.  Rec.  1425; 
6465.     59  Congr.  Rec.  2980 ;  3040. 
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SALE  OF  IMPROVED  PUBLIC  LANDS  NO  LONGER  NEEDED   FOR 
FEDERAL   IRRIGATION  PURPOSES 

\n  iiPt  to  wrovide  for  the  disposition  of  public  lands  withdrawn  and  improved  under  the, 
nrovisftnHf  the  reclamation  laws,  and  which  are  no  longer  needed  in  connection  with 
Elaws       (Ac?   May  20,   1920,  ch.  192,   41  Stat.  605,  43  USCA  375) 

[Sec.  1.  Appraisal  of  land— Manner  of  sale— Payment  of  purchase 
price .]__ That  whenever  in  the  opinion  of  the  Secretary  of  the  Interior 
any  public  lands  which  have  been  withdrawn  for  or  in  connection 
with  construction  or  operation  of  reclamation  projects  under  the  pro- 
visions of  the  act  of  June  17,  1902,  known  as  the  reclamation  act  and 
acts  amendatory  thereof  and  supplemental  thereto,  which  are  not 
otherwise  reserved  and  which  have  been  improved  by  and  at  the  ex- 
pense of  the  reclamation  fund  for  administration  or  other  like  pur- 
poses, are  no  longer  needed  for  the  purposes  for  which  they  were 
withdrawn  and  improved,  the  Secretary  of  the  Interior  may  cause 
said  lands,  together  with  the  improvements  thereon,  to  be  appraised 
by  three  disinterested  persons  to  be  appointed  by  him  and  thereafter 
sell  the  same,  for  not  less  than  the  appraised  value,  at  public  auction 
to  the  highest  bidder,  after  giving  public  notice  of  the  time  and  place 
of  sale  by  posting  upon  the  land  and  by  publication  for  not  less  than 
thirty  days  in  a  newspaper  of  general  circulation  in  the  vicinity  of  the 
land;  not  less  than  one-fifth  the  purchase  price  shall  be  paid  at  the 
time  of  sale,  and  the  remainder  in  not  more  than  four  annual  payments 
with  interest  at  6  per  centum  per  annum,  payable  annually,  on  deferred 
payments.     (41  Stat.  605.) 

NOTE 

Publication  of  notice  of  sale  of  lands. — In  the  acts  of  February  2,  1911  (36 
Stat.  895),  and  May  20,  1920  (41  Stat.  605),  relating  to  the  sale  of  lands  on 
Federal  irrigation  projects,  the  language  "by  publication  for  not  less  than  30 
days"  deals  with  the  period  during  which  notice  is  to  be  given,  and  is  not  a 
statutory  requirement  that  publication  be  had  for  30  consecutive  days  in  a 
daily  newspaper.  Where  a  weekly  newspaper  of  general  circulation  is  the 
paper  nearest  the  land,  the  purpose  of  the  statutes  will  be  fully  subserved  by 
publication  in  five  consecutive  issues  of  such  newspaper.  (Departmental  de- 
cision, June  21,  1920,  printed  at  page  382,  Reclamation  Record,  August,  1920.) 

Sec.  2.  [Patents  to  land  sold— Amount  sold  to  one  person — Duties  of 
purchasers— Citizenship.]— That  upon  payment  of  the  purchase  price 
the  Secretary  of  the  Interior  is  authorized,  by  appropriate  patent,  to 
convey  all  the  right,  title,  and  interest  of  the  United  States  in  and  to 
said  lands  to  the  purchaser  at  said  sale,  subject,  however,  to  such  reser- 
vations, limitations,  or  conditions  as  said  Secretary  may  deem  proper: 
Provided,  lhat  not  over  one  hundred  and  sixty  acres  shall  be  sold  to 
any  one  person  and  if  said  lands  are  irrigable  under  the  project  in 
which  located  they  shall  be  sold  subject  to  compliance  by  the  pur- 
chaser with  all  the  terms,  conditions,  and  limitations  of  the  reclama- 
SSSrJSS  KPL    lble  J0  L^nds  of  that  cha™cter:  Provided,  That  the 

Sni?wSr  mUSi '  Pn°r-t.°  1SSUanCe  0f  Patent>  furnish  satisfactory 
evidence  that  he  or  she  is  a  citizen  of  the  United  States.    (41  Stat  606  ) 
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NOTE 

Form  of  patent. — Patent  under  this  act  should  not  be  executed  by  the  Secretary 
of  the  Interior  but  should  be  issued  from  the  General  Land  Office  under  section 
458  of  Revised  Statutes.  (Departmental  decision,  January  10,  1921,  re  Vandalia 
Ditch  &  Development  Co.,  Milk  River  project.  Reclamation  Record  of  March, 
1921,  p.  126.) 

Sec.  3.  [Disposition  of  proceeds  of  sales.] — That  the  moneys  derived 
from  the  sale  of  such  lands  shall  be  covered  into  the  reclamation  fund 
and  be  placed  to  the  credit  of  the  project  for  which  such  lands  had 
been  withdrawn.    (41  Stat.  606.) 

NOTES 

Special  acts  not  affected  by  general  legislation. — The  Solicitor  in  decision 
M-28724,  Sept.  24,  1936,  held  that  the  act  of  Aug.  27,  1935,  49  Stat.  885  (author- 
izing the  Director  of  Procurement  with  the  approval  of  the  Secretary  of  the 
Treasury,  to  sell  excess  lands  of  the  United  States)  is  general  legislation  and 
does  not  repeal  the  special  acts  of  Feb.  2,  1911,  and  May  20,  1920. 

The  Attorney  General  on  Jan.  25,  1937  (38  Atty.  Gen.  549),  concurred  in  the 
above  decision. 

Cross  reference. — See  Sec.  11,  Reclamation  Project  Act  of  1939,  53  Stat.  1187. 

Legislative  history.— S.  795,  Public  212,  in  the  66th  Congress.  S.  Report  367 
with  amendments ;  H.  Report  903  with  amendment.  59  Congr.  Rec.  2347 ;  6481 ; 
6740. 
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KESTORATION   OF   PUBLIC  LANDS   AROUND   LITTLE  KLAMATH 
LAKE  IN   OREGON   AND   CALIFORNIA 

An  net  to  restore  to  the  public  domain  certain  lands  heretofore  reserved  for  a  bird  reserva- 
tion in  Siskiyou  and  Modoc  Counties,  California,  and  Klamath  County,  Oregon,  and  for 
other  purposes.    (Act  May  27, 1920,  41  Stat.  627) 

Sec.  1.  [Lands  in  Oregon  and  California  uncovered  and  opened  to  agri- 
cultural development  by  change  of  levels  of  lakes— Public  announcement- 
Entry  upon  land  under  homestead  laws— Overflow  for  irrigation  purposes — 
Reservations  in  patents.]— That  the  Secretary  of  the  Interior  be,  and 
he  hereby  is,  authorized  and  directed  to  determine  and  make  public 
announcement  of  what  lands  in  and  around  Little  or  Lower  Klamath 
Lake,  in  Siskiyou  County,  California,  and  in  Klamath  County,  Oregon, 
ceded  to  the  United  States  by  the  State  of  California  by  the  act  entitled 
"An  act  authorizing  the  United  States  Government  to  lower  the  water 
levels  of  any  or  all  of  the  following  lakes :  Lower  or  Little  Klamath 
Lake,  Tule  or  Khett  Lake,  Goose  Lake,  and  Clear  Lake,  situated  in 
Siskiyou  and  Modoc  Counties,  and  to  use  any  part  or  all  of  the  beds 
of  said  lakes  for  the  storage  of  water  in  connection  with  the  irrigation 
and  reclamation  operations  conducted  by  the  Reclamation  Service  of 
the  United  States;  also  ceding  to  the  United  States  all  right,  title, 
interest,  or  claim  of  the  State  of  California  to  any  lands  uncovered 
by  the  lowering  of  the  water  levels  of  any  or  all  of  said  lakes  not 
already  disposed  of  by  the  State,"  and  ceded  to  the  United  States  by 
the  State  of  Oregon  by  an  act  entitled  "An  act  to  authorize  the  utiliza- 
tion of  Upper  Klamath  Lake,  Lower  or  Little  Klamath  Lake,  and 
Tule  or  Rhett  Lake,  situate  in  Klamath  County,  Oregon,  and  Goose 
Lake,  situate  in  Lake  County,  Oregon,  in  connection  with  the  irriga- 
tion and  reclamation  operations  of  the  Reclamation  Service  of  the 
United  States,  and  to  cede  to  the  United  States  all  the  right,  title, 
interest,  and  claim  of  the  State  of  Oregon  to  any  and  all  lands  re- 
covered by  the  lowering  of  the  water  levels  or  by  the  drainage  of  any 
or  all  of  said  lakes,"  will  eventually  be  uncovered  and  opened  to  agri- 
cultural development  by  the  lowering  of  the  water  level  of  said  lake. 
Title  to  all  said  lands  can  be  acquired  by  homestead  entry  under  the 
general  homestead  laws  and  the  provisions  of  this  act  and  not  other- 
wise :  Provided,  That  all  said  lands  shall  forever  be  and  remain  subject 
to  the  right  of  the  United  States  (a)  to  overflow  the  same  or  any  part 
thereof  for  the  purposes  of  irrigation  by  such  systems  of  reservoirs 
ami  drainage  and  diking  as  now  actually  exist  or  may  be  hereafter 
instructed  u, t-  Sidnycra  County,  California,  and  Klamath  County, 
Oregon,  and  (b)  to  dram  the  water  therefrom.  All  patents  issued 
r  rhf  J  flnds  ^expressly  reserve  to  the  United  States  such 
nn  Li  °™]P™  anf  drainage,  and  the  title  and  ownership  of  all 
minerals  and  mineral  interests  in  such  lands,  including  oil  are  ex- 
pressly  reserved  to  the  United  States.    (41  Stat.  627.) 

Secretary  of  the  Interior  is  authored  "In  thi?i«f  Vhvf  i?ode* reads  as  follows  :  "Th* 
ol  "provisions  of  this  act,"  the  wording  is  «"nrS5i^nen0en1?+l1?le/ro.iri  the  bottom  instead 
In  Hi"  proviso  the  words  "aJ  now  aSuallv  SSS  !°nLot  ""^division  of  this  chapter." 
*an*ed  to  read  "as  actually  e.i^ll^Xl^Z^e  %J^'5>12S$££#1''  m 
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Sec.  2.  [Proportionate  assessment  of  land  for  benefit  of  reclamation 
fund.] — That  the  Secretary  of  the  Interior  shall  also  determine  and 
make  public  announcement  of  the  proportionate  part  of  the  sum  of 
$283,225,  heretofore  expended  from  the  reclamation  fund  in  connec- 
tion with  the  Klamath  project,  Oregon-California,  that  in  the  opin- 
ion of  the  Secretary  of  the  Interior  each  acre  of  the  said  land  should 
be  assessed,  and  the  proportionate  part  that  each  acre  of  privately 
owned  land,  similarly  situated  to  the  said  lands  hereby  affected, 
should  be  assessed,  to  return  to  said  reclamation  fund  in  all  the  said 
sum  of  $283,225.     (41  Stat.  628.) 

Textual  note. — Codified  as  section  603,  title  43,  United  States  Code,  except  that  "That" 
at  the  beginning  of  the  section  is  omitted,  and  "heretofore  expended"  reads  "expended  prior 
to  May  27,  1920." 

Sec.  3.  [Survey  and  opening  of  lands  to  entry.] — That  the  Secretary 
of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed  to  cause 
said  lands  to  be  surveyed  and  opened  to  entry  under  the  general 
homestead  laws  and  the  provisions  of  this  act :  Provided,  That  none 
of  said  lands  shall  be  opened  to  entry  until  the  Secretary  of  the  In- 
terior shall  have  first  made  arrangement  with  the  owners  of  lands 
in  private  ownership,  similarly  situated  to  the  lands  hereby  affected, 
for  the  payment  into  the  reclamation  fund  of  the  proportionate  part 
of  the  sum  of  $283,225,  determined  and  apportioned  by  the  Secretary 
of  the  Interior  against  said  privately  owned  lands  as  provided  in 
section  2.     (41  Stat.  628.) 

Textual  note. — Codified  as  section  604,  with  the  following  changes  :  The  first  words  read, 
"The  Secretary  of  the  Interior  is  authorized,"  etc. ;  the  words  "provisions  of  this  act"  read 
"provisions  of  this  division  of  this  chapter"  ;  "section  2"  reads  "the  preceding  section." 

Sec.  4.  [Additional  amounts  payable  by  entrymen.] — That  in  addition 
to  all  payments  required  by  the  general  homestead  laws  there  shall 
be  paid  by  homestead  entrymen  the  amount  per  acre  assessed  as  pro- 
vided in  section  2  of  this  act.  Said  payment  shall  be  made  in  annual 
installments  of  $1  per  acre,  except  the  last  installment,  which  may  be  a 
fraction  of  a  dollar:  Provided,  That  the  whole  or  any  part  of  the 
amount  so  assessed  may  be  paid  by  the  entryman  in  shorter  period 
if  he  so  elects.  The  first  installment  shali  be  paid  at  the  time 
homestead  application  is  filed  and  subsequent  installments  shall  be 
due  and  payable  on  December  1  of  each  calendar  year  thereafter 
until  the  entire  sum  so  assessed  and  apportioned  against  the  lands  is 
paid,  and  patent  shall  not  issue  for  any  of  said  lands  until  the  sum  so 
apportioned  against  said  lands  shall  have  been  fully  paid.  Failure  to 
pay  any  installment  when  due  shall  render  the  entry  subject  to  can- 
cellation, with  a  forfeiture  of  all  moneys  paid.  All  assessments  shall 
draw  interest  at  the  rate  of  6  per  centum  per  annum  from  their  due 
date  until  paid.  All  moneys  paid  on  account  of  such  assessments 
shall,  without  dimunition  of  anv  kind  whatsoever,  be  covered  into  the 
reclamation  fund.     (41  Stat.  628.) 

Textual  note. — Codified  as  section  605,  title  43,  United  States  Code,  with  the  omission 
of  the  word  "That"  at  the  beginning  of  the  first  sentence  ;  and  the  change  of  "section  2 
of  this  act"  to  "the  second  preceding  section." 

Sec.  5.  ("Preference  rights  of  those  serving  in  military  or  naval  forces 
during  World  War.] — That  those  who  served  in  the  military  or  naval 
forces  of  the  United  States  during  the  war  between  the  United  States 
and  Germany  and  have  been  honorably  separated  or  discharged 
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therefrom  or  placed  in  the  Regular  Army  or  Naval  Reserve  shall 
have  preference  and  prior  right  to  file  upon  and  enter  said  lands 
under  the  homestead  laws  and  the  provisions  of  this  act  tor  a  period 
of  six  months  following  the  time  said  lands  are  opened  to  entry. 
Thai  in  opening  said  lands  for  homestead  entry  the  Secretary  of  the 
[nterior  shall  provide  for  the  disposition  thereof  to  the  said  soldiers, 
sailors,  and  marines,  by  drawing,  under  general  rules  and  regula- 
tions to  be  promulgated  by  him :  Provided,  That  the  rights  and  bene- 
fits conferred  by  this  act  shall  not  extend  to  any  person  who,  having 
been  drafted  for  service  under  the  provisions  of  the  selective  service 
ad .  shall  have  refused  to  render  such  service  or  to  wear  the  uniform  of 
such  service  of  the  United  States.     (41  Stat.  628.) 

Textual  note.— Codified  as  section  606,  title  43,  United  States  Code,  with  the  omission 
of  the  word  "That"  at  the  beginning  of  the  first  and  second  sentences  ;  and  the  change  of 
the  words  "this  act,"  occuring  twice,  to  "this  division  of  this  chapter. 

Sec.  6.  [No  squatters'  rights— Time  for  entry  upon  land.]— That  no 
rights  to  make  entry  shall  attach  by  reason  of  settlement  or  squatting 
upon  any  of  the  lands  hereby  restored  before  the  hour  on  which  such 
lands  shall  be  subject  to  homestead  entry  at  the  land  office,  and  until 
said  lands  are  opened  for  settlement  and  entry  as  herein  provided 
no  person  shall  enter  upon  and  occupy  the  same,  and  any  person 
violating  this  provision  shall  never  be  permitted  to  enter  any  of  said 
lands.     (41  Stat.  629.) 

Textual  note. — Codified  as  section  607,  title  43,  United  States  Code,  except  that  the  intro- 
ductory word  "That"  is  omitted. 

Sec  7.  [Determination  of  land  to  be  opened  within  boundaries  of  Klam- 
ath Lake  Bird  Reservation.] — That  the  Secretary  of  the  Interior  shall 
determine  which  of  the  lands  now  within  the  boundaries  of  the 
Klamath  Lake  Bird  Reserve  are  chiefly  valuable  for  agricultural  pur- 
poses and  which  for  the  purpose  of  said  reservation,  and  shall  open 
to  homestead  entry  those  lands  which  are  chiefly  valuable  for  agri- 
cultural purposes :  Provided,  That  the  shore  line  of  the  lake,  includ- 
ing the  smallest  legal  subdivision  of  land  adjoining  the  flow  line, 
shall  remain  in  the  possession  of  the  United  States,  but  access  may 
be  provided  to  the  lake  for  such  canals  as  may  be  necessary  for  irriga- 
tion, drainage,  and  domestic  water  supply.     (41  Stat.  629.) 

Textual  note.— Codified  as  section  608,  title  43,  United  States  Code,  except  that  the  intro- 
ductory word  "That"  is  omitted. 

Sec.  8.  [Powers  of  Secretary  of  Interior.]— That  the  Secretary  of  the 
Interior  is  hereby  authorized  to  perform  any  and  all  acts  and  to 
make  such  rules  and  regulations  as  may  be  necessary  and  proper  for 
the  purpose  of  carrying  the  provisions  of  this  act  into  full  force  and 
effect.     (41  Stat.  629.) 

i^?^«Wri£S«S^  as  !e£L°.n  600A  t-itle  43'  United  States  Code>  e™evt  that  the  first 
this'invisioiof  Un?chaPte?"d  *thlS  aCt     iS  Chang6d  t0  "Secti0nS  601  t0  608'  inclusive<  of 

NOTE 

Memorandum  opinion  in  support  of  agreement  with  the  Fish  and  Wildlife 
K  yCVed  January  8,  1942,  for  changing  the  levels  of  Tule  and  Lower 
KUmath  lakes  and  construction  of  the  tunnel  in  the  Modoc  Unit.     (Klamath 

rSS^^Im^^  ?  f4.40'  Public  226'  in  tne  66th  ingress.  House 
tcepoi  t  402  with  amendment.    59  Congr.  Rec.  373. 
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POR  1921 

[Extracts  from]  An  act  making  appropriations  for  sundry  civil  expenses  of  the  Govern- 
ment for  the  fiscal  year  ending  June  30,  1921,  and  for  other  purposes.  (Act  June  5,  1920, 
ch.  235,41  Stat.  874) 


[Approval  of  Riverton  project — Provision  for  fixing  charges  for  reim- 
bursement.]— Kiverton  project,  Wyoming:  For  the  reclamation  of 
lands  within  and  in  the  vicinity  of  the  ceded  portion  of  the  Wind 
River  or  Shoshone  Reservation,  including  operation  and  maintenance, 
continuation  of  construction,  and  incidental  operations,  $100,000: 
Provided,  That  said  land  shall  be  subject  to  all  the  charges,  terms, 
conditions,  provisions,  and  limitations  of  the  reclamation  act  and  acts 
amendatory  thereof  or  supplementary  thereto,  and  suitable  provision 
shall  be  made  by  the  Secretary  of  the  Interior  in  fixing  the  charges 
to  provide  for  reimbursement  of  the  entire  expenditure  in  accordance 
with  the  reclamation  law  and  other  laws  applicable  to  said  lands. 
(41  Stat.  915.) 

Textual  note. — The  substance  of  this  provision  is  codified  as  the  first  paragraph  of  section 
597,  title  43,  United  States  Code.  The  second  paragraph  of  said  section  597  is  taken  from 
the  act  of  March  4,  1921  (41  Stat.  1404). 


NOTE 

The  Riverton  project  was  started  as  an  Indian  project  pursuant  to  the 
Indian  appropriation  act  of  March  2,  1917  (39  Stat.  969),  and  by  the  above  act 
was  placed  under  the  jurisdiction  of  the  Reclamation  Service  ( Bureau  of 
Reclamation). 

[Motor-driven  vehicles.] — Whenever,  during  the  fiscal  year  ending 
June  30,  1921,  the  Director  of  the  Reclamation  Service  shall  find  that 
the  expenses  of  travel  can  be  reduced  thereby,  he  may,  in  lieu  of  actual 
traveling  expenses,  under  such  regulations  as  he  may  prescribe,  au- 
thorize the  payment  of  not  to  exceed  3  cents  per  mile  for  a  motorcycle 
or  7  cents  per  mile  for  an  automobile,  used  for  necessary  travel  on 
official  business.     (41  Stat.  915.) 


NOTES 

An  identical  provision  is  carried  in  the  following  appropriation  acts:  Act 
of  March  4,  1921  (41  Stat  1367)  ;  act  of  May  24,  1922  (42  Stat.  584)  ;  act  of 
January  24,  1923  (42  Stat.  1174). 

In  subsequent  appropriation  acts  the  language  regarding  automobiles  reads 
as  follows : 

"Whenever,  during  the  fiscal  year  ending  June  30,  ,  the  Commissioner  of 

the  Bureau  of  Reclamation  shall  find  that  the  expenses  of  travel,  including  the 
local  transportation  of  employees  to  and  from  their  homes  to  the  places  where 
they  are  engaged  on  construction  or  operation  and  maintenance  work,  can  be 
reduced  thereby,  he  may  authorize  the  payment  of  not  to  exceed  3  cents  per  mile 
for  a  motorcycle  or  7  cents  per  mile  for  an  automobile  used  for  necessary  oflBcial 
business." 
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See  the  act  of  February  14,  1931  (46  Stat.  1103),  a  general  act  entitled  "An 
ad  to  permit  payments  for  the  operation  of  motorcycles  and  automobiles  used 
for  necessary  travel  on  official  business,  on  a  mileage  basis,  in  lieu  of  actual 
operating  expenses",  amended  by  section  9,  title  II,  act  of  March  3,  1933,  ch. 
212,  47  Stat  1516. 

C.  L.  1291,  March  8,  1924,  regarding  credit  for  payment  of  mileage  for  person- 
ally owned  automobiles  permitted  under  specific  legislative  authority. 

Legislative  history. — H.  R.  13870,  Public  Law  246,  in  the  66th  Congress.  House 
Report  905;  Senate  Report  617  with  amendments;  Conference  Report  H  1084 
59  Cong.  Rec.  7630 ;  8171 ;  8283. 
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REMOVAL   OF  GARDEN  CITY  PROJECT  LIENS 

An  act  for  the  relief  of  the  Garden  City  (Kansas)  Water  Users'  Association,  and  for  other 
purposes.     (Act  June  5,  1920,  ch.  257,  41  Stat.  1054) 

[Contracts  for  water  canceled — Liens  released.] — That  the  contracts 
affecting  lands  in  the  Garden  City  project  of  the  Eeclamation  Serv- 
ice in  Finney  County,  Kansas,  heretofore  entered  into  between  the 
Finney  County  Water  Users'  Association  of  Finney  County,  Kansas, 
or  with  individual  landowners,  and  the  Secretary  of  the  Interior  for 
the  supply  and  use  of  water  from  the  irrigation  plant  of  the  United 
States  be,  and  the  same  are  hereby,  canceled  and  relieved;  and  the 
liens  upon  the  lands  in  said  county  created  by  such  contracts  are 
hereby  released  and  discharged.     (41  Stat.  1054.) 

Legislative  history.— S.  3852,  Public  268,  in  the  66th  Congress.     Senate  Report 
613  with  amendments.     59  Congr.  Rec.  7396 ;  8570. 
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FEDERAL  WATER  POWER  ACT 

[  IM .-.,  k  fmnil  An  act  to  create  a  Federal  Power  Commission  ;  to  provide  for  the  improve* 
meni  of  navigation:  the  development  of  water  power;  the  use  of  the  public  lands  in 
r,. lit  ion  thereto  and  to  repeal  section  18  of  the  river  and  harbor  appropriation  act, 
approved  Aulist  8  1917,  and  for  other  purposes.  (Act  of  June  10,  1920,  ch.  285.  41 
Stat.  10G3) 

******* 

Sec.  4.  [Cooperation  with  Federal  or  State  agencies  in  investigations.]— 
That  the  commission  is  hereby  authorized  and  empowered     *     *     *. 

(b)  To  cooperate  with  the  executive  departments  and  other  agen- 
cies of  State  or  National  Governments  in  such  investigations ;  and  for 
such  purpose  the  several  departments  and  agencies  of  the  National 
Government  are  authorized  and  directed  upon  the  request  of  the 
commission  to  furnish  such  records,  papers,  and  information  in  their 
possession  as  may  be  requested  by  the  commission,  and  temporarily 
to  detail  to  the  commission  such  officers  or  experts  as  ma}'  be  necessary 
in  such  investigations.     (41  Stat.  1065.) 

(d)  To  issue  license^  to  citizens  of  the  United  States,  or  to  any 
association  of  such  citizens,  or  to  any  corporation  organized  under 
the  laws  of  the  United  States  or  any  State  thereof,  or  to  any  State, 
or  municipality  for  the  purpose  of  constructing,  operating,  and  main- 
taining  dams,  water  conduits,  reservoirs,  power  houses,  transmission 
lines,  or  other  project  works  necessary  or  convenient  for  the  develop- 
ment and  improvement  of  navigation,  and  for  the  development,  trans- 
i nission,  and  utilization  of  power  across,  along,  from  or  in  any  of  the 
navigable  waters  of  the  United  States,  or  upon  any  part  of  the  public 
lands  and  reservations  of  the  United  States  (including  the  Territo- 
ries), or  for  the  purpose  of  utilizing  the  surplus  w^ater  or  water  power 
from  any  Government  dam,  except  as  herein  provided :  Provided,  That 
licenses  shall  be  issued  within  any  reservation  only  after  a  rinding  by 
the  commission  that  the  license  will  not  interfere  or  be  inconsistent 
with  the  purpose  for  which  such  reservation  was  created  or  acquired, 
and  shall  be  subject  to  and  contain  such  conditions  as  the  Secretary 
of  the  department  under  whose  supervision  such  reservation  falls 
shall  deem  necessary  for  the  adequate  protection  and  utilization  of 
Mich  reservation:  Provided  further,  That  no  license  affecting  the 
navigable  capacity  of  any  navigable  waters  of  the  United  States 
shall  be  issued  until  the  plans  of  the  dam  or  other  structures  affecting 
navigation  have  been  approved  by  the  Chief  of  Engineers  and  the 
Secretary  of  War.  Whenever  the  contemplated  improvement  is,  in 
(he  judgment  of  the  commission,  desirable  and  justifiable  in  the  public 
interest  for  the  purpose  of  improving  or  developing  a  waterway  or 
waterways  for  the  use  or  benefit  of  interstate  of*  foreign  commerce, 
a  finding  to  that  effect  shall  be  made  by  the  commission  and  shall 
become  a  part  of  the  records  of  the  commission :  Provided  further,  That 
in  case  the  commission  shall  find  that  any  Government  dam  may  be 
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advantageously  used  by  the  United  States  for  public  purposes  in 
addition  to  navigation,  no  license  therefor  shall  be  issued  until  two 
years  after  it  shall  have  reported  to  Congress  the  facts  and  conditions 
relating  thereto,  except  that  this  provision  shall  not  apply  to  any 
Government  dam  constructed  prior  to  the  passage  of  this  Act:  And 
provided  further,  That  upon  the  filing  of  any  application  for  a  license 
which  has  not  been  preceded  by  a  preliminary  permit  under  sub- 
section (e)  of  this  section,  notice  shall  be  given  and  published  as 
required  b}^  the  proviso  of  said  subsection.     (41  Stat.  1065.) 

NOTES 

Regulations. — See  C.  L.  1060,  December  5,  1921,  outlining  instructions  regard- 
ing reports  on  field  investigations  in  connection  with  the  administration  of 
section  4  of  the  Federal  Water  Power  Act. 

General  Land  Office,  43  C.  F.  R.  245.2. 

In  an  opinion  the  Attorney  General,  32  Atty.  Gen,  525,  held  that  on  the 
passage  of  the  Federal  Water  Power  Act  of  June  10,  1920,  41  Stat.  1063,  the 
authority  of  the  Secretary  of  Agriculture  to  approve  transfers  or  assignments 
of  water  power  permits  ceased  and  determined,  and  a  like  authority  was  imme- 
diately vested  in  the  Federal  Power  Commission. 


Sec.  17.  [Fifty  per  centum  of  charges  from  licenses  for  use  of  public 
lands,  etc.,  appropriated  as  part  of  reclamation  fund.] — That  all  proceeds 
from  any  Indian  reservation  shall  be  placed  to  the  credit  of  the 
Indians  of  such  reservation.  All  other  charges  arising  from  licenses 
hereunder  shall  be  paid  into  the  Treasury  of  the  United  States, 
subject  to  the  following  distribution :  Twelve  and  one-half  per  centum 
thereof  is  hereby  appropriated  to  be  paid  into  the  Treasury  of  the 
United  States  and  credited  to  "Miscellaneous  receipts" ;  50  per  centum 
of  the  charges  arising  from  licenses  hereunder  for  the  occupancy  and 
use  of  public  lands,  national  monuments,  national  forests,  and  national 
parks  shall  be  paid  into,  reserved,  and  appropriated  as  a  part  of  the 
reclamation  fund  created  by  the  act  of  Congress  known  as  the  Recla- 
mation Act,  approved  June  17,  1902;  and  37%  per  centum  of  the 
charges  arising  from  licenses  hereunder  for  the  occupancy  and  use 
of  national  forests,  national  parks,  public  lands,  and  national  monu- 
ments, from  development  within  the  boundaries  of  any  State  shall  be 
paid  by  the  Secretary  of  the  Treasury  to  such  State ;  and  50  per  centum 
of  the  charges  arising  from  all  other  licenses  hereunder  is  hereby 
reserved  and  appropriated  as  a  special  fund  in  the  Treasury  to  be 
expended  under  the  direction  of  the  Secretary  of  War  in  the  main- 
tenance and  operation  of  dams  and  other  navigation  structures  owned 
by  the  United  States  or  in  the  construction,  maintenance,  or  operation 
of  headwater  or  other  improvements  of  navigable  wraters  of  the  United 
States.     (41  Stat.  1072, 16  U.  S.  C.  810.) 


NOTES 

Increase  of  return  to  reclamation  fund. — Under  former  interpretation  of  the 
law  governing  allocations,  distribution  of  37%  and  50  per  cent,  respectively,  has 
applied  only  to  the  occupancy  charges  of  licenses  involving  the  use  of  public 
lands    and    national    forests.     The   effect    of    Comptroller    General's    Decision, 
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A-29747  February  3  1930,  is  to  include  also  the  administrative  charges  in  such 
distribution  This  will  considerably  increase  the  return  to  the  reclamation  fund. 
A.  supplementary  decision,  A-29747,  was  issued  by  the  Comptroller  General  on 

Tne'act  of  Congress  of  March  4,  1911,  36  Stat.  1253,  regarding  transmission 
line  easements  over  public  lands,  national  forests,  and  reservations  has  not  been 
superseded,  so  far  as  Federal  reclamation  project  transmission  lines  are  con- 
cerned by  the  Federal  Water  Power  Act  of  June  10, 1920,  41  Stat.  1063  (decision  of 
Assistant  Secretary,  Apr.  25,  1933,  A-17072).  *■,„*«.'«* 

The  Federal  Power  Act  of  August  26,  1935,  amended  sees.  4  and  17  of  the  Fed- 
eral Water  Power  Act  of  August  8,  1917,  as  amended  June  10,  1920,  41  Stat.  1063. 

The  subject  of  the  scope  of  the  power  of  the  Federal  government  over  the 
eenst  ruction  of  hydro-electric  dams   in   navigable  rivers  of  the  United   States 
and  the  question  of  what  constitutes  navigability  are  exhaustively  treated  in 
the  New  River  case,  United  States  v.  Appalachian  Power  Co.,  311,  U.  8.  37t. 
******* 

Sec.  24.  [Lands  reserved  from  entry — Notices  to  be  filed  in  Land  Office — 
Entry  permitted  subject  to  power  reservation — Payment  for  damages  to 
crops.] — That  any  lands  of  the  United  States  included  in  any  proposed 
project  under  the  provisions  of  this  Act  shall  from  the  date  of  filing 
of  application  therefor  be  reserved  from  entry,  location,  or  other 
disposal  under  the  laws  of  the  United  States  until  otherwise  directed 
by  the  commission  or  by  Congress.  Notice  that  such  application  has 
been  made,  together  with  the  date  of  filing  thereof  and  a  description 
of  the  lands  of  the  United  States  affected  thereby,  shall  be  filed  in 
the  local  land  office  for  the  district  in  which  such  lands  are  located. 
Whenever  the  commission  shall  determine  that  the  value  of  any  lands 
of  the  United  States  so  applied  for,  or  heretofore  or  hereafter  reserved 
or  classified  as  power  sites,  will  not  be  injured  or  destroyed  for  the 
purposes  of  power  development  by  location,  entry,  or  selection  under 
the  public-land  laws,  the  Secretary  of  the  Interior,  upon  notice  of  such 
determination,  shall  declare  such  lands  open  to  location,  entry,  or 
selection,  subject  to  and  with  a  reservation  of  the  right  of  the  United 
States  or  its  permittees  or  licensees  to  enter  upon,  occupy,  and  use 
any  part  or  all  of  said  lands  necessary,  in  the  judgment  of  the  com- 
mission, for  the  purposes  of  this  Act,  which  right  shall  be  expressly 
reserved  in  every  patent  issued  for  such  lands ;  and  no  claim  or  right 
to  compensation  shall  accrue  from  the  occupation  or  use  of  any  of 
said  lands  for  said  purposes.  The  United  States  or  any  licensee  for 
any  such  lands  hereunder  may  enter  thereupon  for  the  purposes  of 
this  Act,  upon  payment  of  any  damages  to  crops,  buildings,  or  other 
improvements  caused  thereby  to  the  owner  thereof,  or  upon  giving  a 
good  and  sufficient  bond  to  the  United  States  for  the  use  and  benefit 
of  the  owner  to  secure  the  payment  of  such  damages  as  may  be  de- 
termined and  fixed  in  an  action  brought  upon  the  bond  in  a  court 
of  competent  jurisdiction,  said  bond  to  be  in  the  form  prescribed  by 
the  commission:  Provided,  That  locations,  entries,  selections,  or  filings 
heretofore  made  for  lands  reserved  as  water-power  sites  or  in  con- 
nection with  water-power  development  or  electrical  transmission  mav 
proceed  to  approval  or  patent  under  and  subject  to  the  limitations 
and  conditions  in  this  section  contained. 

lJSS%ttl3  hl^°5r,~~:?V,S-  3184'  Public  280'  in  the  mh  Congress.  House 
Kepoi  t  61 ;  Senate  Report  180  with  amendments ;  Conference  Reports  S.  Doc.  269 
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RIGHTS  OF  WAY   ON  THE  PUBLIC  DOMAIN 

An  act  to  amend  acts  to  permit  the  use  of  the  right  of  way  through  the  public  lands  for 
tramroads,  canals,  and  reservoirs,  and  for  other  purposes.  (Act  March  1,  1921,  ch.  93, 
41  Stat.  1194) 

[Easements  adjoining  irrigation  rights  of  way  permitted  for  administra- 
tion work.] — That  in  addition  to  the  rights  of  way  granted  by  sections 
18,  19,  20,  and  21  of  the  act  of  Congress  entitled  "An  act  to  repeal 
timber-culture  laws,  and  for  other  purposes,"  approved  March  3, 
1891  (Twenty-sixth  Statutes,  page  1095),  as  amended  by  the  act  of 
Congress  entitled  "An  act  to  amend  the  irrigation  act  of  March  3, 
1891.  (Twenty-sixth  Statutes,  page  1095,  section  18),  and  to  amend 
section  2  of  the  act  of  May  11,  1898  (Thirtieth  Statutes,  page  404)," 
approved  March  4,  1917  (Thirty-ninth  Statutes,  page  1197),  and, 
subject  to  the  conditions  and  restrictions  therein  contained,  the  Sec- 
retary of  the  Interior  is  authorized  to  grant  permits  or  easements  for 
not  to  exceed  five  acres  of  ground  adjoining  the  right  of  way  at  each 
of  the  locations,  to  be  determined  by  the  Secretary  of  the  Interior, 
to  be  used  for  the  erection  thereon  of  dwellings  or  other  buildings  or 
corrals  for  the  convenience  of  those  engaged  in  the  care  and  manage- 
ment of  the  works  provided  for  by  said  acts:  Provided,  That  this 
act  shall  not  apply  to  lands  within  national  forests.     (41  Stat.  1194.) 

Textual  note. — The  substance  of  this  act  is  codified  as  section  950,  title  43,  United  States 
Code,  the  introductory  word  "That"  being  omitted  ;  the  words  "sections  18,  19,  20,  and  21," 
etc.,  down  through  "(Thirty-ninth  Statutes,  page  1197)"  being  changed  to  "sections  946 
to  949,  inclusive,"  the  word  "acts"  just  preceding  the  proviso  reading  "sections,'  and  the 
word  "act"  in  the  last  line  reading  "section." 

NOTE 

Regulations. — See  General  Land  Office  instructions  of  May  16,  1921,  48  L.  D. 
113,  referring  to  regulations  of  June  6, 1908,  36  L.  D.  567. 

See  notes  under  act  of  March  3,  1891     (26  Stat.  1095. ) 

Legislative  history. — H.  R.  2946,  Public  342,  in  the  66th  Congress.  House 
Report  223  with  amendment.  58  Congr.  Rec.  6464.  59  Congr.  Rec.  18.  60 
Congr.  Rec.  3762. 
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PATENTS  TO  DISABLED  SOLDIER  ENTRYMEN 

An  -ict  to  authorize  certain  homestead  settlers  or  entrymen  who  entered  the  military  or 
naval  service  of  the  United  States  during  the  war  with  Germany  to  make  final  proof  of 
tiu-ir  <-nt  ries.     (Act  March  1,  1921,  ch.  102,  41  Stat.  1202) 

[Honorably  discharged,  incapacitated  World  War  veterans  may  receive 
patent  without  further  residence. ]— That  any  settler  or  entryman 
under  the  homestead  laws  of  the  United  States,  who,  after  settlement, 
application,  or  entry  and  prior  to  November  11,  1918,  enlisted  or  was 
actually  engaged  in  the  United  States  Army,  Navy,  or  Marine  Corps 
during  the  war  with  Germany,  who  has  been  honorably  discharged 
and  because  of  physical  incapacities  due  to  service  is  unable  to  return 
to  the  land,  may  make  proof,  without  further  residence,  improve- 
in  cut,  or  cultivation,  at  such  time  and  place  as  may  be  authorized  by 
the  Secretary  of  the  Interior,  and  receive  patent  to  the  land  by  him 
so  entered  or  settled  upon :  Provided,  That  no  such  patent  shall  issue 
prior  to  the  survey  of  the  land.     (41  Stat.  1202.) 

Textual  note. — This  act,  as  amended  by  the  act  of  April  7,  1922  (42  Stat.  492),  is  codified, 
in  substance,  as  section  238,  title  43,  United  States  Code. 

NOTES 

Amendments. — This  act  amended  by  act  of  December  15,  1921,  42  Stat.  348 
(see  48  L.  D.  427),  and  by  act  of  April  7,  1922,  42  Stat.  492.  See  notes  under 
latter  act. 

The  above  act  is  an  amendment  of  the  homestead  law  but  does  not  abrogate 
the  provisions  of  the  reclamation  law  regarding  reclamation  of  one-half  of  the 
irrigable  area  and  payment  of  water  charges.  These  two  laws  are  separate  and 
distinct.  The  act  of  March  1,  1921,  does  not  require  patent  to  issue  for  lands 
under  irrigation  projects  before  submission  of  final  affidavit  approved  by  the 
project  manager,  showing  reclamation  of  one-half  the  irrigable  area  of  the  entry 
juid  payment  of  all  fees,  commissions,  and  water  charges  to  date  of  such  ap- 
proval. (Departmental  decision  re  Claude  E.  Barker,  Belle  Fourche  project, 
August  3,  1921. 

Regulations.— General  Land  Office  instructions  printed  at  48  L.  D.  55  (C.  L. 
1011)  ;  49  L.  D.  125,  and  in  C.  L.  1036,  August  22,  1921. 

wLeffl^iverSi?,tory,'~H-  R  13592'  Public  351'  in  tne  «tth  Congress.     House 
R<  -I  n  i  ft  837.     59  Congr.  Rec.  5867.     60  Congr.  Rec.  3761. 
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RESERVOIRS   OR  WATERWAYS  WITHIN   NATIONAL  PARKS 

An  act  to  amend  an  act  entitled  "An  act  to  create  a  Federal  Power  Commission  ;  to  provide 
for  the  improvement  of  navigation  ;  the  development  of  water  power  ;  the  use  of  the 
public  lands  in  relation  thereto  ;  and  to  repeal  section  18  of  the  River  and  Harbor  Appro- 
priation Act,  approved  August  8,  1917,  and  for  other  purposes,"  approved  June  10,  1920. 
(Act  of  Mar.  3,  1921,  41  Stat.  1353) 

[Consent  of  Congress  required  to  construct  works  within  limits  of  any- 
national  park  or  national  monument.] — That  hereafter  no  permit,  license, 
lease,  or  authorization  for  dams,  conduits,  reservoirs,  power  houses, 
transmission  lines,  or  other  works  for  storage  or  carriage  of  water, 
or  for  the  development,  transmission,  or  utilization  of  power,  within 
the  limits  as  now  constituted  of  any  national  park  or  national  monu- 
ment shall  be  granted  or  made  without  specific  authority  of  Congress, 
and  so  much  of  the  Act  of  Congress  approved  June  10,  1920,  entitled 
"An  Act  to  create  a  Federal  Power  Commission ;  to  provide  for  the 
improvement  of  navigation;  the  development  of  water  power;  the 
use  of  the  public  lands  in  relation  thereto;  and  to  repeal  section  18 
of  the  River  and  Harbor  Appropriation  Act,  approved  August  8, 1917, 
and  for  other  purposes,"  approved  June  10,  1920,  as  authorizes 
licensing  for  such  uses  of  existing  national  parks  and  national  monu- 
ments by  the  Federal  Power  Commission  is  hereby  repealed. 

NOTE 

Consent  of  Congress  required  for  construction  of  reservoirs  or  waterways  within 
National  parks  or  National  monuments. — The  act  of  March  3,  1921  (41  Stat. 
1353),  prohibiting  the  construction  of  reservoirs  or  other  works  for  the 
storage  or  carriage  of  water  within  the  limits  of  any  national  park  or  national 
monument  without  specific  authority  of  Congress,  necessitates  the  consent  of 
Congress  whether  such  works  are  constructed  by  the  Government  or  by  a  pri- 
vate company.  The  fact  that  the  Department  considers  the  works  to  be  con- 
structed not  detrimental  to  the  purposes  of  the  reservation  is  not  sufficient  to 
justify  the  construction  without  the  consent  of  Congress.  (Dec.  of  Solicitor, 
approved  by  Acting  Secretary,  November  8,  1924.) 

In  this  connection  see  special  acts  establishing  parks  but  authorizing  Bureau 
of  Reclamation  to  construct  works  if  necessary.  Act  of  May  11,  1910,  36  Stat. 
354;  January  26,  1915  (38  Stat.  798)  ;  August  9,  1916  (39  Stat.  442),  and  Febru- 
ary 26,  1919  (40  Stat.  1178). 

The  provision  of  the  act  of  January  26,  1915  (38  Stat.  798)  authorizing  the 
Bureau  of  Reclamation  to  utilize  any  area  within  the  Rocky  Mountain  National 
Park  which  may  be  necessary  for  the  development  and  maintenance  of  a  Gov- 
ernment reclamation  project,  was  not  repealed  or  rescinded  by  the  later  general 
law  of  March  3,  1921  (41  Stat.  1353),  requiring  the  specific  authority  of  Con- 
gress for  any  permit,  license,  or  authorization  for  dams,  conduits,  reservoirs, 
etc.,  within  any  national  park.  (Opinion  of  Solicitor,  approved  by  the  Secre- 
tary, July  19,  1935.) 

Congress  has  recognized  the  distinction  between  a  reclamation  project  and  a 
power  project,  and  there  is  no  indication  that  it  intended  by  the  Federal  Water 
Power  Act  (June  10,  1920,  amended  Mar.  3,  1921)  to  transfer  to  the  Federal 
Power  Commission  the  administration  of  the  development  and  maintenance  of 
a  Government  reclamation  project  in  the  Rocky  Mountain  National  Park.  If  the 
proposed  Grand  Lake-Big  Thompson  transmountain  diversion  project  is  in  fact 
a  "Federal  irrigation  project  authorized  by  the  reclamation  law,"  the  Bureau 
of  Reclamation  is  authorized  by  the  act  of  January  26,  1915,  to  enter  upon  and 
utilize  any  area  within  the  Rocky  Mountain  National  Park  which  may  be 
necessary  for  the  development  and  maintenance  of  this  project.  (Opinion  of 
Acting  Attorney  General,  Oct.  7,  1935.) 

Legislative  history. — S.  4554,  Public  369,  in  the  66th  Congress.  60  Congr.  Rec. 
2001;  3789;  4204. 
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SPECIAL  PROVISIONS  OF  APPROPRIATION  ACT  FOR  FISCAL  YEAR 

1923 

f  Extract  from]  An  act  making  appropriations  for  the  sundry  civil  expenses  of  the  Govern- 
in.  -nt  for  the  fiscal  year  ending  June  30,  1922,  and  for  other  purposes.  (Act  March  4, 
1921,  ch.  161,41  Stat.  1367) 


RECLAMATION  SERVICE 


[New  town  site  to  replace  American  Falls.] — Minidoka  project,  Idaho: 
For  operation  and  maintenance,  continuation  of  construction,  and 
incidental  operations,  with  authority  in  connection  with  the  con- 
struction of  American  Falls  Keservoir,  to  purchase  or  condemn  and 
to  improve  suitable  land  for  a  new  town  site  to  replace  the  portion  of 
the  town  of  American  Falls  which  will  be  flooded  by  the  reservoir, 
and  to  provide  for  the  removal  of  buildings  to  such  new  site 
and  to  plat  and  to  provide  for  appraisal  of  lots  in  such  new  town 
site  and  to  exchange  and  convey  such  lots  in  full  or  part  payment 
for  property  to  be  flooded  by  the  reservoir  and  to  sell  for  not  less 
than  the  appraised  valuation  any  lots  not  used  for  such  exchange, 
$1,735,000,  together  with  the  unexpended  balance  of  the  appropria- 
tion for  this  project  for  the  fiscal  year  1921.  (41  Stat.  1403.) 
*****  *  * 

NOTES 

Similar  provisions  are  carried  in  appropriation  acts  of  May  24,  1922  (42 
Stat.  584),  and  January  24,  1923  (42  Stat.  1174). 

Manner  of  payment  of  judgment.— The  act  of  March  3,  1925  (43  Stat.  1165, 
1166),  made  appropriations  from  the  reclamation  fund  and  for  expenses  of  the 
Minidoka  project,  and  as  the  judgment  is  not  one  for  damages  as  considered 
by  a  former  Comptroller  of  the  Treasury  in  decision  of  January  31,  1913,  same 
is  not  required  to  be  specifically  reported  to  the  Congress  pursuant  to  the  act 
of  April  27,  1904  (33  Stat.  422),  for  a  specific  appropriation  for  its  payment, 
but  may  be  charged  to  the  "Reclamation  fund,  special  fund  (American  Falls)." 
(5  Comp.  Gen.  Dec.  737,  738.) 

Condemnation  of  land  for  town  site.— For  the  purpose  of  providing  for  a  new 
town  site  the  United  States  brought  suit  in  eminent  domain  to  acquire  title 
in  fee  of  120  acres  of  land,  the  property  of  De  Witt  G.  Brown,  under  authority 
o t  a  special  provision  in  the  appropriation  act  of  March  4,  1921  (41  Stat.  1403). 
l he  defendant  having  contested  the  suit,  United  States  District  Judge  Dietrich 
held  that  the  necessity  of  taking  land  by  condemnation  for  public  purposes  is  a 
legislative  question,  and  when  the  taking  is  to  be  by  the  Government  itself,  an 
act  authorizing  it  is  presumed  to  be  within  the  constitutional  power  of  Con- 

5^S  %the,  ^/f  °f  M*rch  4'  1921'  is  valid  and  authorizes  such  con- 
demnation (United  States  v.  Brown  et  al.  (1922),  279  Fed.  168)  Decree 
affirmed  in  Brown  v.  U.  S.  (1923),  263  U.  S.  78,  68  L.  Ed.  171,  44  S  Ct  92 

Cross  reference.— See  notes  under  act  of  June  5,  1924.     (43  Stat.  417.) 

*  *  *  *  *  '     * 

[Riverton  project,  Wyoming— Payments  for  homestead  entries.]— When 
any  land  on  the  project  is  opened  to  homestead  entry  under  the  terms 
<>i    the     reclamation  law,"  the  entryman  shall  pay  to  the  United 
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States  for  the  lands  the  sum  of  $1.50  per  acre  as  provided  in  section 
2  of  the  act  approved  March  3,  1905  (volume  33,  Statutes  at  Large, 
page  1016),  to  be  credited  to  the  fund  established  by  said  act  of 
1905,  together  with  the  proceeds  from  the  sale  of  town  sites  estab- 
lished in  said  project  under  the  "reclamation  law."     (41  Stat.  1404.) 

Textual  note. — This  provision  is  codified  as  the  second  paragraph  of  section  597,  title  43, 
United  States  Code.  The  first  paragraph  of  said  section  597  is  taken  from  the  act  of  June 
5,  1920  (41  Stat.  874). 


[Contributed  funds — Expenditures.] — All  moneys  hereafter  received 
from  any  State,  municipality,  corporation,  association,  firm,  dis- 
trict, or  individual  for  investigations,  surveys,  construction  work,  or 
any  other  development  work  incident  thereto  involving  operations 
similar  to  those  provided  for  by  the  reclamation  law  shall  be  covered 
into  the  reclamation  fund  and  shall  be  available  for  expenditure  for 
the  purposes  for  which  contributed  in  like  manner  as  if  said  sums 
had  been  specifically  appropriated  for  said  purposes.     (41  Stat.  1404.) 

Textual  note. — This  provision  is  codified  as  section  395,  title  43,  United  States  Code,  the 
words  "hereafter  received"  being  changed  to  "received  after  March  4,  1921." 

Legislative  history.— H.  R.  15422,  Public  389,  in  the  66th  Congress.  House 
Report  1153 ;  Senate  Report  755  with  amendments ;  Conference  Reports  House 
1355  and  House  1418.     60  Congr.  Rec.  1007:  1009;  3815;  4499. 
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WATER  FOR  DELINQUENT  APPLICANTS 

](,;„t   resolution   to  authorize  the  Secretary  of  the  Interior,   in  his  discretion,  to  furnish 
witerto  applicants  and  entrymen  in  arrears  for  more  than  one  calendar  year  of  pay- 
,-  ,,f,. >.,,,,-,.  nr  instruction  charges  notwithstanding  the  provisions  of  section 

^ofthe^oflulust  \V1»U.     (IVub.^esgNo.  3,  ch.  7,  May  17,  1921,  42  Stat.  4) 


[Secretary  authorized  to  famish  water  during  season  of  1921  to  appli- 
cants or  entrymen  in  arrears  more  than  one  calendar  year.]— That  in  view 
of  the  financial  stringency  and  the  low  price  of  agricultural  products, 
the  Secretary  of  the  Interior  is  hereby  authorized,  in  his  discretion, 
after  due  investigation,  to  furnish  irrigation  water  on  the  Federal 
irrigation  projects  during  the  irrigation  season  of  1921  to  water-right 
applicants  or  entrymen  who  are  in  arrears  for  more  than  one  calendar 
year  for  the  payment  of  any  charge  for  operation  and  maintenance, 
or  any  construction  charges  and  penalties,  notwithstanding  the  pro- 
visions of  section  6  of  the  act  of  August  13,  1914  (Thirty-eighth 
Stains,  page  686)  :  Provided,  That  nothing  herein  shall  be  construed 
to  relieve  any  beneficiary  hereunder  from  payments  due  or  penalties 
thereon  required  by  said  act.     (42  Stat.  4.) 

NOTE 

Regulations. — Every  water-right  applicant  or  entryman  who  desires  to  obtain 
the  benefits  of  this  act  must  file  an  application  in  writing  with  the  project 
superintendent  setting  forth  such  facts  as  may  be  necessary  to  show  his  inability 
to  make  payment  of  the  charges  more  than  one  calendar  year  overdue.  The 
projeel  superintendent  will  submit  the  application  to  the  board  of  directors  of 
the  water  users'  association  for  their  report  and  will  report  promptly  upon  their 
recommendation.  If  water  has  been  furnished  under  preliminary  instructions 
such  service  must  cease  if  the  application  under  the  joint  resolution  is  denied 
by  the  Secretary.  The  applicant  should  be  fully  advised  of  his  liabiiity  for 
all  payments  due  or  penalties  thereon  required  by  the  act  of  August  13,  1914 
(38  Stat.  686),  under  the  final  proviso  of  the  joint  resolution.  (C.  L.  1005, 
May  18,  1921.) 

Legislative  history.— H.  J.  Res.  52,  Pub.  Res.  3,  in  the  67th  Congress.  House 
Report  26.     61  Congr.  Rec.  934;  1147. 
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An  act  to  authorize  the  Secretary  of  the  Interior  to  extend  the  time  for  payment  of  charges 
due  on  reclamation  projects,  and  for  other  purposes.  (Act  March  31,  1922,  ch.  119,  42 
Stat.  489) 

[Sec.  1.  Extension  of  time  for  payment  of  construction  charges — Interest 
on  extended  charges.] — That  where  an  individual  water  user  or  indi- 
vidual applicant  for  a  water  right  under  a  Federal  irrigation  project 
constructed  or  being  constructed  under  the  act  of  June  17,  1902 
(Thirty-second  Statutes,  page  388),  or  any  act  amendatory  thereof 
or  supplementary  thereto,  is  unable  to  pay  any  construction  charge 
due  and  payable  in  the  year  1922  or  prior  thereto,  the  Secretary  of 
the  Interior  is  hereby  authorized,  in  his  discretion,  to  extend  the 
date  of  payment  of  any  such  charge  for  a  period  not  to  exceed  one 
year  from  December  31,  1922 :  Provided,  That  the  applicant  for  the 
extension  shall  first  show  to  the  satisfaction  of  the  Secretary  of  the 
Interior,  by  a  detailed,  verified  statement  of  his  assets  and  liabilities, 
an  actual  inability  to  make  payment  at  the  time  the  application  is 
made  and  an  apparent  ability  to  meet  the  deferred  charge  when 
the  extension  expires;  also  in  cases  where  water  for  irrigation  is 
available,  that  the  applicant  is  a  landowner  or  entryman  whose  land 
against  which  the  charge  has  accrued  is  being  actually  cultivated: 
Provided  further,  That  similar  relief  in  whole  or  in  part  may  be 
extended  by  the  Secretary  of  the  Interior  to  a  legally  organized  group 
of  water  users  of  a  project,  upon  presentation  of  a  sufficient  number 
of  individual  showings  made  in  accordance  with  the  foregoing  proviso 
to  satisfy  the  Secretary  of  the  Interior  that  such  extension  is  neces- 
sary :  And  provided  further,  That  each  charge  so  extended  shall  draw 
interest  at  the  rate  of  6  per  centum  per  annum  from  its  due  date  in 
lieu  of  any  penalty  that  may  now  be  provided  by  law,  but  in  case  such 
charge  is  not  paid  at  the  end  of  such  extension  period,  any  penalty 
that  would  have  been  applicable  save  for  such  extension,  shall  attach 
from  the  date  the  charge  was  originally  due  the  same  as  if  no  exten- 
sion had  been  granted.     (42  Stat.  489.)" 

NOTES 

Amendment. — This  section  amended  by  section  1,  act  of  February  28,  1923  (42 
Stat.  1324),  making  the  extension  two  years  instead  of  one. 

Regulations. — For  departmental  instructions,  see  regulations  of  April  3,  1922, 
48  L.  D.  618,  C.  L.  1100 ;  and  of  March  7,  1923,  49  L.  D.  472,  C.  L.  1197.  C.  L. 
Nos.  1200  and  1209  supplement  C.  L.  1197.  See  also  C.  L.  1120,  May  24,  1922 ; 
G.  L.  1132,  June  26,  1922 ;  C.  L.  1139,  July  5,  1922. 

C.  L.  1166,  October  14,  1922,  relates  to  collection  of  delinquent  accounts. 

C.  L.  1222,  May  23,  1923,  and  C.  L.  1225,  June  1,  1923,  state  the  policy  of  the 
Secretary  regarding  administration  of  the  relief  law. 

C.  L.  1299,  April  25  1924,  relates  to  the  authority  of  the  Secretary  to  extend 
time  of  payment  of  water  charges. 

C.  L.  1093,  March  23,  1922,  promulgates  instruction  on  the  bill  H.  R.  9606 
(afterwards  act  of  March  31    i»921. 
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Miscellaneous  references.— F< >r  departmental  construction  of  laws  relating  to 
contracts  between  Bureau  of  Reclamation  and  irrigation  districts,  see  opinion 
of  September  29,  1923  (50  L.  D.,  142;  also  opinion  of  December  31,  1923  (50  L.  D. 
227 ) . 

Sec.  2.  |  Secretary  authorized  to  furnish  water  to  landowners  or  entry- 
men  in  arrears  in  payment  of  operation  and  maintenance  or  construction 
charges.]  Thai  the  Secretary  of  the  Interior  is  hereby  authorized,  in 
his  discretion,  after  due  investigation,  to  furnish  irrigation  water  on 
Federal  irrigation  projects  during  the  irrigation  season  of  1922  to 
landowners  or  entrymen  who  are  in  arrears  for  more  than  one  calen- 
dar  year  in  the  payment  of  any  operation  and  maintenance  or  con- 
struction charges,  notwithstanding  the  provisions  of  section  6  of  the 
ad  of  August  13,  1914  (Thirty-eighth  Statutes,  page  686)  :  Provided, 
That  nothing  in  this  section  shall  be  construed  to  relieve  any  bene- 
Bciary  hereunder  from  payments  due  or  penalties  thereon  required 
by  said  act :  Provided  further,  That  the  relief  provided  by  this  section 
shall  be  extended  only  to  a  landowner  or  entryman  whose  land  against 
which  the  charges  have  accrued  is  actually  being  cultivated.  42 
Stat.  VM.) 

NOTES 

Amendment.— Section  4,  act  of  February  28,  1923  (42  Stat.  1324),  amends  tnis 
section  by  changing  the  words  "season  of  1922"  to  "seasons  of  1922  and  1923." 

Extension  of  time  for  payment  of  charges  not  authorized. — The  provisions  of 
this  act,  which  affords  relief  to  settlers  on  reclamation  projects  with  reference 
to  operation  and  maintenance  charges,  simply  relax  the  requirements  of  section 
6  of  the  act  of  August  13,  1914,  by  permitting  the  Secretary  of  the  Interior,  in 
his  discretion,  to  furnish  irrigation  water,  during  the  time  specified  therein,  to 
landowners  or  entrymen  who  are  in  arrears  for  more  than  one  calendar  year, 
and  nothing  contained  therein  authorizes  the  extension  of  time  for  the 
payment  of  such  charges.  (Lower  Yellowstone  Irrigation  Districts  Nos.  1  and 
2,  49  L.  I>.  301.) 

Legi&iative  history.— H.  R.  9606,  Public  185,  in  the  67th  Congress.  House 
Report  709  with  amendment;  Conference  Report  814.  62  Congr.  Rec.  3172; 
379!) ;  4190;  4505. 
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An  act  to  amend  the  act  of  March  1,  1921  (Forty-first  Statutes,  page  1202),  entitled  "An 
act  to  authorize  certain  homestead  settlers  or  entrymen  who  entered  the  military  or 
naval  service  of  the  United  States  during  the  war  with  Germany  to  make  final  proof  of 
their  entries."      (Act  April  7,  1922,  ch.  125,  42   Stat.  492,  43  USC  238.) 

[Homestead  and  desert-land  entrymen,  incapacitated  in  World  War,  may 
make  final  proof  and  receive  patent  without  further  reclamation.] — That 
the  act  approved  March  1,  1921  (Forty-first  Statutes,  page 
1202),  be  amended  to  read  as  follows:  "That  any  bona  fide  settler, 
applicant,  or  entryman  under  the  homestead  laws  of  the  United  States, 
or  any  desert-land  entryman  whose  entry  is  subject  to  the  provisions  of 
the  act  of  June  17, 1902  (Thirty-second  Statutes,  page  388) ,  who,  after 
settlement,  application,  or  entry,  and  prior  to  November  11,  1918, 
enlisted  or  was  actually  engaged  in  the  United  States  Army,  Navy, 
or  Marine  Corps  during  the  war  with  Germany,  who  has  been  honor- 
ably discharged  and  because  of  physical  incapacities  due  to  the  service 
is  unable  to  return  to  the  land,  may  make  final  proof,  without  further 
residence,  improvement,  cultivation,  or  reclamation,  at  such  time  and 
place  as  may  be  authorized  by  the  Secretary  of  the  Interior,  and  receive 
patent  to  the  land  by  him  so  entered  or  settled  upon,  subject  to  the  pro- 
visions of  the  act  or  acts  under  which  such  settlement  or  entry  was 
made :  Provided,  That  no  such  patent  shall  issue  prior  to  the  conforma- 
tion of  the  entry  to  a  single  farm  unit,  as  required  by  the  act  of  August 
13,  1914  (Thirty-eighth  Statutes,  page  686)  :  And  provided  further, 
That  this  act  shall  not  be  construed  to  exempt  or  relieve  such  applicant 
or  entryman  from  payment  of  any  lawful  fees,  commissions,  purchase 
moneys,  water  charges,  or  other  sums  due  to  the  United  States,  or  its 
successors  in  control  of  the  reclamation  project,  in  connection  with 
such  lands."     (42  Stat.  492.) 

NOTES 

Regulations. — See  General  Land  Office  instructions  of  May  29,  1922,  49  L.  D. 
135. 

Cross  reference.— See  notes  under  act  of  March  1,  1921  (41  Stat.  1202). 

Legislative  history.— H.  R.  8815,  Public  188,  in  the  67th  Congress.  House 
Report  500  with  amendment ;  Senate  Report  519.    62  Congr.  Rec.  1216 ;  4910. 
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a"  aci  * »~*h ^^^^^i^s^^^^^r^ districts-  (Act 

[Application  of  reclamation  law  to  irrigation  districts— Individual  water- 
right  applications  dispensed  with.]— That  in  carrying  out  the  purposes 
of  the  act  of  June  17,  1902  (Thirty-second  Statutes,  page  388),  and 
acts  amendatory  thereof  and  supplementary  thereto,  and  known  as 
and  called  the  reclamation  law,  the  Secretary  of  the  Interior  may  enter 
into  contract  with  any  legally  organized  irrigation  district  whereby 
such  irrigation  district  shall  agree  to  pay  the  moneys  required  to  be 
paid  to  the  United  States,  and  in  such  event  water-right  applications 
on  the  part  of  landowners  and  entrymen,  in  the  discretion  of  the 
Secretary  of  the  Interior,  may  be  dispensed  with.  In  the  event  of  such 
contract  being  made  with  an  irrigation  district,  the  Secretary  of  the 
Interior,  in  his  discretion,  may  contract  that  the  payments,  both  for 
the  construction  of  irrigation  works  and  for  operation  and  mainte- 
nance, on  the  part  of  the  district  shall  be  made  upon  such  dates  as  will 
best  conform  to  the  district  and  taxation  laws  of  the  respective  States 
under  which  such  irrigation  districts  shall  be  formed ;  and  if  he  deem 
it  advisable,  he  may  contract  for  such  penalties  or  interest  charges  in 
case  of  delinquency  in  payments  as  he  may  deem  proper  and  consist- 
ent with  such  State  laws,  notwithstanding  the  provisions  of  sections  1, 
2,  3,  5,  and  6  of  the  reclamation  extension  act  approved  August  13, 
1914  (Thirty-eighth  Statutes,  page  686).  The  Secretary  of  the  Inte- 
rior may  accept  a  partial  payment  of  the  amount  due  from  any  district 
to  the  Unitecl  States,  providing  such  acceptance  shall  not  constitute 
a  waiver  of  the  balance  remaining  due  nor  the  interest  or  penalties, 
if  any,  accruing  upon  said  balance:  Provided,  That  no  contract  with 
an  irrigation  district  under  this  act  shall  be  binding  on  the  United 
Slates  until  the  proceedings  on  the  part  of  the  district  for  the  author- 
ization of  the  execution  of  the  contract  with  the  Unied  States  shall 
have  been  confirmed  by  decree  of  a  court  of  competent  jurisdiction,  or 
]  tending  appellate  action  if  ground  for  appeal  be  laid.    (42  Stat.  541.) 

NOTES 

Payments  of  water  users  charges. — This  act  does  not  modify  the  act  of  February 
21,  Tall  (36  Stat.  925),  and  existing  contracts  entered  into  under  the  act  of 
February  21,  1911,  may  stand  as  made  or  be  modified  under  the  same  authority 
which  authorized  their  execution.  Likewise,  new  contracts  may  be  made  there- 
in ider  without  resort  to  the  court  proceedings  specified  for  contracts  under  the 
aci  of  May  15,  1922.     (Departmental  opinion,  September  29,  1923,  50  L.  D.  142.) 

Previous  contracts  not  subject  to  court  confirmation. — This  act  has  no  retro- 
active  effeel  upon  contracts  theretofore  made  under  proper  authority,  and  such 
contracts  are  not,  therefore,  dependent  for  their  validity  upon  the  court  con- 
tinuation specified  in  the  proviso.    (Idem.) 

Dates  for  payment  of  charges.— The  Secretary  of  the  Interior,  in  whom  the 
extension  act  of  August  13,  1914  (38  Stat.  686),  imposed  the  authority  to  fix 
the  date  for  payment  of  operation  and  maintenance  charges  in  connection  with 
Irrigation  projects  as  of  the  date  fixed  for  each  project,  may  for  sufficient  reason 
change  the  due  date  for  future  payments  and  modify  the  contract  without  viola- 
tion of  either  the  letter  or  the  spirit  of  the  act  of  May  15,  1922,  and  without 
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invoking  the  procedure  therein   provided  for  confirmation  of  contracts  under 
the  latter  act.     (Idem.) 

The  act  of  August  13,  1914,  provided  for  the  payment  of  irrigation  construction 
charges  upon  a  specified  date  the  only  authority  for  change  of  which  is  contained 
in  the  act  of  May  15,  1922,  and  where  the  latter  act  is  invoked  to  change  the  date 
of  payment  under  a  prior  contract,  the  procedure  described  therein  must  be  fol- 
lowed in  order  to  give  validity  to  the  amended  contract.     (Idem.) 

For  opinion  of  the  solicitor  for  the  Interior  Department  regarding  authority 
of  Secretary  to  extend  dates  of  payment  of  water  charges,  see  C.  L.  12C9,  April 
25,  1924.  Decision  M-11120,  re  lower  Yellowstone  project,  holds  that  certain 
extensions  of  water  charges  can  be  made  under  contract  with  an  irrigation 
district.  Decision  M-12181,  re  Strawberry  Valley  project,  holds  that  similar 
extensions  can  not  be  made  under  contract  with  a  water  users'  association. 

Penalties  on  account  of  delinquent  water  charges. — Under  contracts  with  irriga- 
tion districts  under  act  of  May  15,  1922  (42  Stat.  541),  and  also  under  the  Warren 
Act  of  February  21,  1911  (36  Stat.  925),  penalties  on  account  of  all  classes  of 
charges  shall  be  credited  to  the  reclamation  fund  generally  and  not  to  the  project 
in  connection  with  which  they  arise.     (G.  L.  1186,  January  3,  1923. 

Areas  in  excess  of  160  acres. — Irrigable  lands  in  excess  of  160  acres,  in  the 
sole  ownership  of  a  corporation,  and  lying  within  an  irrigation  district  contract- 
ing with  the  United  States  to  pay  the  cost  of  a  reclamation  project  apportionable 
to  the  part  of  the  project  within  the  district  and  which  irrigable  lands  are  shown 
by  the  general  trend  of  the  evidence  to  be  benefited  by  an  irrigation  project 
so  that  their  value  becomes  enchanced  thereby,  are  properly  included  within  the 
irrigation  district  and  assessable  accordingly,  as  the  basis  of  special  improve- 
ment taxation  is  property  benefit  independently  of  ownership  conditions  or  of 
the  inability  under  the  Federal  laws  of  the  owner  to  receive  water  for  more 
than  160  acres.  (Shoshone  Irrigation  District  v.  Lincoln  Land  Co.,  Fed.  Dist.  Ct. 
of  Wyoming,  memorandum  decision  of  Aug.  8,  1930,  Shoshone  project.  See  New 
Reel.  Era,  October,  1930,  p.  196.) 
See  also  51  Fed.  (2d)  128. 

Assessments. — A  landowner  consenting  to  dispose  of  excess  holdings,  could  not 
after  the  construction  of  works  making  water  available  for  irrigation,  escape 
assessment  on  the  ground  that  excess  lands  retained  were  not  benefited.  (Lincoln 
Land  Co.  v.  Goshen  Irr.  Dist.  ( Wyo.  1930),  293  Pac.  373.) 

Proxy  voting  at  election  proceedings. — By  decision  M-26438,  of  the  solicitor 
dated  March  21.  1931,  and  approved  by  the  department  on  the  same  date,  it 
was  held  that  section  963  of  Wyoming  Compiled  Statutes,  1920,  as  amended  by 
section  2  of  Wyoming  Session  Laws  of  1925,  permits  and  requires  the  election 
by  an  irrigation  district  to  authorize  a  contract  with  the  United  States  to  permit 
voting  by  proxv,  each  voter  to  be  entitled  to  one  vote  for  each  acre  of  land 
owned.     (53  I.  D.  334.) 

Acceptance  of  proofs  and  payments  on  reclamation  entries  in  projects  within 
irrigation  districts. — On  reclamation  projects  operated  by  irrigation  districts  or 
water  users'  associations  not  delinquent  in  payments  to  the  Government,  the 
superintendent  of  said  district  or  association  is  authorized  to  accept  certifications 
as  to  cultivation,  reclamation,  and  payments  as  to  lands  within  the  boundaries  of 
the  district  or  association.  This  provision  is  not  applicable  to  the  Salt  River 
Valley  Water  Users  Association.  (General  Land  Office  Instructions,  June  12, 
930,  53  I.  D.  128.) 

Conclusiveness  of  validation  proceedings. — In  Nev-Cal  Electric  Securities  Com- 
pany v.  the  Imperial  Irrigation  District  et  al.,  85  Fed.  (2)  886,  decided  Sept. 
23,  1936,  the  effect  of  the  judicial  validation  of  the  contract  of  December  1, 
1932,  between  the  United  States  and  the  Imperial  Irrigation  District  for  the 
construction  of  the  Ail-American  Canal  by  the  United  States  and  for  the  pay- 
ment of  the  cost  thereof  by  the  District,  was  before  the  court.  Article  14  of 
the  contract  provided :  "The  district  shall  have  the  privilege  at  any  time  of 
utilizing  by  contract  or  otherwise  such  power  possibilities  as  may  exist  upon 
said  canal."  The  development  of  electrical  power  by  irrigation  districts  was 
authorized  by  an  act  of  the  California  Legislature  of  1919,  as  amended  (Deer- 
ing's  General  Laws  of  California,  1923,  Act  3868,  pages  1503-1504).  In  the 
Nev-Cal  Electric  Securities  Company  case,  the  plaintiff  sought  to  show  that  the 
act  of  1919  was  unconstitutional.  The  defendant  district  contended  that  the 
issue  was  foreclosed  by  the  validation  decree  in  the  earlier  case.     The  issue 
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a-  to  the  district's  competency  to  engage  in  the  power  business  could  have  been 
raised  in  the  confirmation  action,  but  was  not.  For  this  reason  the  court  held 
that  the  confirmation  decree  was  not  determinative  of  the  constitutional  issue 

'  "irrigation  district  power  of  taxation  necessary  to  guarantee  return  of  expendi- 
tures from  Reclamation  Fund.— The  Interior  appropriation  act  for  1937  appropri- 
ated $1000000  from  the  Reclamation  Fund  for  continuation  of  construction 
of  the  Pine  River  project,  Colorado.  The  Department  held  that  an  irrigation 
districl  organized  in  Colorado  pursuant  to  the  Colorado  session  laws,  193o, 
nage  644  and  not  having  the  power  of  taxation,  is  not  such  an  irrigation  dis- 
trict as  required  by  the  Federal  laws  to  guarantee  to  the  United  States  the 
return  of  expenditures  from  the  Reclamation  fund.  Opinion  M-28771,  dated 
October  tO    1936,  of  the  Solicitor,  approved  by   the  First  Assistant  Secretary. 

On  May  1,  1937,  Colorado  passed  an  act  authorizing  irrigation  districts  to 
Levy  and  assess  tolls  or  charges  for  maintenance  and  operation  or  for  payment 
of  unfunded  indebtedness.     1937  Colorado  Session  Laws  785. 

In  Ashton  et  al.  v.  Cameron  County  Water  Improvement  District  No.  1,  the 
district  petitioned  the  Bankruptcy  Court,  under  the  act  of  May  24,  1934,  48 
Stat  798  (amending  the  Bankruptcy  law  to  afford  relief  to  insolvent  public 
debtors)  to  permit  the  reduction  of  its  bonded  indebtedness.  The  Supreme 
Court,  May  25,  1936,  298  U.  S.  513,  held  that  the  district  was  a  political  sub- 
division of  the  State  and  so  not  within  the  purview  of  Federal  bankruptcy 
legislation. 

Liability  of  irrigation  districts  to  income  tax. — The  Attorney  General  on  Febru- 
ary 4.  1!)37  (upholding  30  A.  G.  252)  held  that  irrigation  districts,  lawfully 
created  for  public  purposes  under  the  authority  of  the  several  States,  are  State 
"political  subdivisions"  within  the  meaning  of  Sec.  620  (3)  Title  IV  of  the 
Revenue  Act  of  1932  as  amended.     38  A.  G.  563. 

Irrigation  districts  not  liable  under  taxing  provisions  of  the  Social  Security 
Act. — A  special  assessment  district  lawfully  created  under  the  authority  of  a 
State  is  a  political  subdivision  of  the  State  within  the  meaning  of  Sections  811 
(b)  (7)  and  907  (c)  (6)  of  the  Social  Security  Act,  and  no  tax  liability  is 
incurred  by  the  district  or  its  employees  under  the  taxing  provisions  of  Titles 
VIII  or  IX  of  the  act.  Decision  of  Acting  Chief,  Social  Security  Tax  Unit, 
Treasury  Department,  Washington,  August  19,  1937,  in  letter  to  the  Huntley 
Project  Irrigation  District. 

Contract  with  Fort  Shaw  irrigation  district  confirmed  by  Supreme  Court  of 
Montana. — Three  landowners  objected  to  confirmation  of  contract  for  transfer 
of  the  irrigation  works  and  for  payment  of  construction  charges  on  the  crop 
production  basis.  Upon  confirmation  of  the  contract,  the  objectors  appealed 
to  the  Supreme  Court,  which  upheld  the  decision  of  the  lower  court  but  amended 
the  decision  to  exclude  from  the  assessable  area  of  the  district  certain  lands 
of  the  objectors  for  which  they  had  a  vested  right  under  contracts  with  the 
United  States.     {Fort  Shaw  Irrigation  District  v.  Ward  (1927)  261  Pac.  962.) 

Contracts  with  irrigation  districts. — The  United  States  entered  suit  to  enjoin 
the  Humboldt  Lovelock  Irrigation  Light  and  Power  District  from  interfering 
with  irrigation  waters  belonging  to  the  United  States.  From  an  order  dismissing 
the  complaint  on  the  ground  that  the  United  States  had  no  interest  in  the  irriga- 
tion waters,  since  it  owned  no  land  in  the  district  to  which  any  irrigations  waters 
were  appurtenant,  the  United  States  appealed.  The  Circuit  Court  of  Appeals, 
9th  Circuit,  in  reversing  the  decision,  ruled  that  the  Nevada  statutes  of  1919, 
c.  64,  Sec.  55  (authorizing  the  board  of  directors  of  an  irrigation  district  to 
provide  for  the  distribution  of  water  to  the  district  under  certain  Acts  of  Congress 
and  to  contract  with  the  United  States  for  the  conveyance  of  water  rights  or  other 
property  to  the  United  States  as  partial  consideration  for  privileges  obtained 
by  the  district)  permit  a  conveyance  to  and  ownership  by  the  United  States  of 
water  rights,  whether  the  United  States  does  or  does  not  own  the  land  to  be 

S  ?2£fi;    97  Fed'   2d>   38'     (Application   for   writ   of   certiorari   denied   Oct. 
11,  1938.) 

Settlement  of  the  Humboldt  River  litigation  was  effected  by  stipulation  based 
on  contract  dated  June  13,  1940,  between  the  United  States  and  the  Humboldt 
Lovelock  Irrigation  Light  &  Power  Company,  et  al. 
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Sec.  2.  [Patents  and  water-right  certificates  for  lands  in  irrigation  dis- 
tricts— Liens — Release.] — That  patents  and  water-right  certificates 
which  shall  hereafter  be  issued  under  the  terms  of  the  act  entitled 
"An  act  providing  for  patents  on  reclamation  entries,  and  for  other 
purposes",  approved  August  9,  1912  (Thirty-seventh  Statutes  at 
Large,  page  265),  for  lands  lying  within  any  irrigation  district  with 
which  the  United  States  shall  have  contracted,  by  which  the  irriga- 
tion district  agrees  to  make  the  payment  of  all  charges  for  the  build- 
ing of  irrigation  works  and  for  operation  and  maintenance,  shall  not 
reserve  to  the  United  States  a  lien  for  the  payment  of  such  charges ; 
and  where  such  a  lien  shall  have  been  reserved  in  any  patent  or  water- 
right  certificate  issued  under  the  said  act  of  Congress,  the  Secretary  of 
the  Interior  is  hereby  empowered  to  release  such  lien  in  such  manner 
and  form  as  may  be  deemed  effective ;  and  the  Secretary  of  the  Interior 
is  further  empowered  to  release  liens  in  favor  of  the  United  States 
contained  in  water-right  applications  and  to  assent  to  the  release  of 
liens  to  secure  reimbursement  of  moneys  due  to  the  United  States  pur- 
suant to  water-right  applications  running  in  favor  of  the  water  users' 
association  and  contained  in  stock  subscription  contracts  to  such  asso- 
ciations, when  the  lands  covered  by  such  liens  shall  be  subject  to  assess- 
ment and  levy  for  the  collection  of  all  moneys  due  and  to  become  due 
to  the  United  States  by  irrigation  districts  formed  pursuant  to  State 
law  and  with  which  the  United  States  shall  have  entered  into  contract 
therefor :  Provided,  That  no  such  lien  so  reserved  to  the  United  States 
in  any  patent  or  water-right  certificate  shall  be  released  until  the  owner 
of  the  land  covered  by  the  lien  shall  consent  in  writing  to  the  assess- 
ment, levy,  and  collection  by  such  irrigation  district  of  taxes  against 
said  land  for  the  payment  to  the  United  States  of  the  contract  obliga- 
tion: Provided  further,  That  before  any  lien  is  released  under  this 
act  the  Secretary  of  the  Interior  shall  file  a  written  report  finding  that 
the  contracting  irrigation  district  is  legally  organized  under  the  laws  of 
the  State  in  which  its  lands  are  located,  with  full  power  to  enter  into 
the  contract  and  to  collect  by  assessment  and  levy  against  the  lands 
of  the  district  the  amount  of  the  contract  obligation.     (42  Stat.  542.) 

Textual  note.— The  substance  of  this  section  is  codified  as  section  512,  title  43,  United 
States  Code. 

NOTES 

Regulations. — For  departmental  instructions  regarding  release  of  liens  reserved 
by  the  act  of  August  9,  1912  (37  Stat.  265),  see  C.  L.  1226,  June  6,  1923,  or  49 
L.  D.  604. 

An  irrigation  district  may  bid  in  lands  within  reclamation  entries  sold  for 
charges  assessed  by  the  district  under  the  authority  conferred  upon  it  by  the  acts 
of  August  11,  1916,  and  May  15,  1922,  without  limit  as  to  acreage  and  assign 
them  to  persons  qualified  to  acquire  them  under  the  act  of  June  23,  1910,  ap 
amended,  but  patents  cannot  be  issued  to  the  district  pursuant  to  such  sales. 
(Glen  L.  Kimmel  and  Goshen  Irrigation  Districts,  53  I.  D.  658.) 

A  list  of  irrigation  districts  that  have  contracted  with  the  United  States  and 
as  to  which  the  Secretary  has  made  a  finding  under  the  last  proviso  of  the  fore- 
going section  (2)  appears  in  the  index  under  "irrigation  districts".  The  list  is 
subject  to  additions  and  corrections. 

Sec.  3.  [Contracts  with  irrigation  districts  subject  to  act  of  August  11, 
1916.] — That  upon  the  execution  of  any  contract  between  the  United 
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States  and  any  irrigation  district  pursuant  to  this  act  the  public  lands 
included  within  such  irrigation  district,  when  subject  to  entry  and 
entered  lands  within  such  irrigation  district,  for  which  no  final 
certificates  shall  have  been  issued  and  which  may  be  designated  by 
the  Secretary  of  the  Interior  in  said  contract,  shall  be  subject  to  all 
the  provisions  of  the  act  entitled  "An  act  to  promote  the  reclamation 
of  arid  Lands,"  approved  August  11,  1916:  Provided,  That  no  map  or 
plan  as  required  by  section  3  of  the  said  act  need  be  filed  by  the  irri- 
gation district  for  approval  by  the  Secretary  of  the  Interior. 

Thai  the  term  "first  mortgage"  as  used  in  section  12  of  the  Federal 
Farm  Loan  Act,  approved  July  17,  1916,  shall  be  construed  to  include 
mortgages  on  farm  lands  under  United  States  reclamation  projects, 
notwithstanding  there  may  be  against  such  lands  a  reserved  or  cre- 
ated lien  in  favor  of  the  United  States  for  construction  or  other 
charges  as  provided  in  the  act  of  June  17,  1902,  and  acts  amendatory 
thereof  and  supplementary  thereto,  known  as  the  reclamation  law: 
Provided,  That  such  lands  are  otherwise  eligible  for  loans  under  the 
Federal  Farm  Loan  Act:  And  provided  further,  That  the  amount 
and  date  of  maturity  of  such  liens  shall  be  given  due  consideration  in 
fixing  the  value  of  such  lands  for  loan  purposes.     (42  Stat.  542.) 

Textual  note. — The  substance  of  the  first  paragraph  of  this  section  is  codified  as  section 
513,  title  4:{,  United  States  Code.  The  substance  of  the  second  paragraph  is  codified  as 
section  773,  title  12,  United  States  Code. 

NOTES 

Cross  reference. — This  section  construed  as  amending  act  of  August  11,  1916 
(3D  Stat.  506)    (49  L.  D.  499). 

Regulations. — For  departmental  instructions  see  49  L.  D.  498.  See  also  52 
L.  D.  155. 

See  Lincoln  Land  Co.  v.  Goshen,  Irrigation  District,  293  Pac.  373. 

Rights  of  irrigation  districts  to  have  public  lands  remain  open  to  entry. — There 
is  no  Federal  law  which  requires  an  irrigation  district  to  divest  itself  within  a 
fixed  period  to  be  determined  by  the  Secretary  of  the  Interior  of  its  interest  in  a 
Reclamation  homestead  bid  in  at  tax  sale,  but  its  retention  of  the  land  should 
be  limited  to  a  reasonable  time  to  be  governed  by  the  circumstances  of  each 
case.    5  J  /.  I).  256,  decided  July  17, 1933. 

Legislative  history. — H.  R.  4382,  Public  219,  in  the  67th  Congress.  House 
Reports  425  and  662  with  amendments;  Conference  Reports  S.  Doc.  198  and 
House  978.     62  Congr.  Rec.  3572;  5859;  6389;  6525. 
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APPROPRIATIONS   FOR  BAKER  PROJECT,  OREGON 

[Extract  from]  An  act  making  appropriations  for  the  Department  of  the  Interior  for  th<j 
fiscal  year  ending  June  30,  1923,  and  for  other  purposes.  (Act  May  24,  1922,  ch.  199. 
42  Stat.  552) 

[Appropriation  for  Baker  project.] — Baker  project,  Oregon:  For  in- 
vestigation, commencement  of  construction,  and  incidental  opera- 
tions, $400,000.     (42  Stat,  585.) 

NOTES 

Similar  language  regarding  the  Baker  project  was  carried  in  the  appropria- 
tion act  of  January  24,  1923  (42  Stat.  1174,  1207),  the  amount  appropriated 
heing  $CO0,C0O. 

By  act  of  June  5,  1924  (43  Stat.  390,  418),  the  unexpended  balance  of  the 
above  appropriation  was  reappropriated  and  made  available  for  the  fiscal  year 
1925. 

Also  by  act  of  March  3,  1925  (43  Stat.  1141,  1168),  the  unexpended  balance 
of  the  appropriation  for  the  fiscal  year  1925  was  reappropriated  and  made 
available  for  the  fiscal  year  1926. 

By  act  of  May  10,  1926  (44  Stat.  453,  483),  the  unexpended  balance  of  the 
appropriation  for  the  fiscal  year  1926  was  reappropriated  and  made  available 
for  the  ficcal  year  1927. 

For  conditions  attached  to  this  appropriation  see  act  of  May  10,  1926.  (44 
Stat.  453,  479.)     See  also  notes  under  this  act. 

The  act  of  January  12,  1927  (44  Stat.  959),  appropriated  $450,000  "For  com- 
mencement of  construction,"  Baker  project,  Oregon. 

The  act  of  March  7,  1928  (45  Stat.  229),  reappropriated  the  unexpected  balance 
of  the  appropriation  for  this  project  for  the  fiscal  year  1928,  and  made  it  avail- 
able for  the  same  purpose  for  the  fiscal  year  1929. 

The  act  of  March  4,  1929  (45  Stat.  1591),  reappropriated  the  unexpended 
bahmce  of  the  appropriation  for  this  project  for  the  fiscal  year  1929,  and  made 
It  available  for  the  same  purpose  for  the  fiscal  year  1930. 

The  act  of  May  14,  1930  (46  Stat.  307),  reappropriated  the  unexpected  balance 
of  the  appropriation  for  this  project  for  the  fiscal  year  1930,  and  made  it  avail- 
able for  the  same  purpose  for  the  fiscal  year  1931. 

The  act  of  Febrary  14,  1931  (46  Stat.  1144),  reappropriated  $250,000  of  the 
nnexpended  balance  of  the  appropriation  for  the  Baker  project  for  the  fiscal 
year  1931,  and  made  this  available  for  the  fiscal  year  1932,  for  the  construction 
of  Thief  Valley  Reservoir,  on  the  condition  that  contracts  for  the  sale  of  rights 
of  way  to  the  Government  be  executed  prior  to  September  1,  1931. 

Finding  of  feasibility  approved. — Under  date  of  March  18,  1931,  the  President 
approved  the  findings  of  feasibility  for  the  Baker  project  under  section  1  of  the 
act  of  June  25,  1910  (36  Stat.  835). 

Secretary  not  required  to  expend  appropriation  for  new  project. — In  opinion  of 
Solicitor  for  Interior  Department  dated  July  20,  1925,  and  opinion  of  Attorney 
General  dated  September  17,  1925  (34  Op.  Atty.  Gen.  545),  it  was  held  that  the 
Secretary  is  not  mandatorily  required  to  enter  upon  the  construction  of  a  proj- 
ect that  is  shown  by  investigation  not  to  be  feasible.  Opinion  of  Solicitor  for 
Interior  Department  of  June  11,  1926,  was  to  same  effect. 

The  Secretary  of  the  Interior  need  not  proceed  with  construction  of  the  Baker 
or  other  irrigation  project  if  existing  conditions  are  not  such  as  will  enable  him 
to  enter  into  contract  contemplated  by  statute  appropriating  funds  for  such 
projects.     (35  Op.  Atty.  Gen.  125.) 

Legislative  history. — H.  R.  10329,  Public  Law  224  in  the  67th  Congress.  House 
Report  681.    Senate  Report  510  with  amendments.    62  Cong.  Rec.  2669. 
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SALE   OF  ELECTRIC   POWER  ON   SALT  RIVER  PROJECT 

Ln    i.i   authorizing  the  sale  of  surplus  power  developed  under  the  Salt  River  reclamation 
project  Arizona.     (Act  September  18,  1922,  ch.  323,  42  Stat.  847,  43  U.  S.  C.  598) 

|  Contracts  authorized  for  sale  of  power — Must  not  exceed  50  years — 
Money  derived  to  be  placed  to  credit  of  Salt  River  project.] — That  when- 
ever a  development  of  power  is  necessary  for  the  irrigation  of  lands 
under  the  Salt  River  reclamation  project,  Arizona,  or  an  opportunity 
is  afforded  for  the  development  of  power  under  said  project,  the  Sec- 
retary of  the  Interior  is  authorized,  giving  preference  to  municipal 
purposes,  to  enter  into  contracts  for  a  period  not  exceeding  fifty  years 
for  the  sale  of  any  surplus  power  so  developed,  and  the  money  derived 
from  such  sales  shall  be  placed  to  the  credit  of  said  project  for  dis- 
posal as  provided  in  the  contract  between  the  United  States  of  Amer- 
ica and  the  Salt  River  Valley  Water  Users'  Association,  approved 
September  6,  1917:  Provided,  That  no  contract  shall  be  made  for  the 
^ale  of  such  surplus  power  which  will  impair  the  efficiency  of  said 
project:  Provided,  however,  That  no  such  contract  shall  be  made 
without  the  approval  of  the  legally  organized  water  users'  association 
or  irrigation  district  which  has  contracted  with  the  United  States  to 
repay  the  cost  of  said  project:  Provided  furtlier,  That  the  charge  for 
power  may  be  readjusted  at  the  end  of  five,  ten,  or  twenty  year 
periods  after  the  beginning  of  any  contract  for  the  sale  of  power  in 
a  manner  to  be  described  in  the  contract.     (42  Stat.  847.) 

legislative  history.— H.  R.  10248,  Public  309,  in  the  67th  Congress.  House 
Report  1C00  with  amendments;  Senate  Report  826  with  amendments;  Confer- 
ring Reports  S.  Doc.  245  and  House  1199.  62  Congr.  Rec.  8209;  8977;  10291; 
12008;  12209;  12367. 
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NEGLIGENCE   CLAIMS   AGAINST   THE   GOVERNMENT 

An  act  to  provide  a  method  for  the  settlement  of  claims  arising  against  the  Government  of 
the  United  States  in  sums  not  exceeding  $1,000  in  any  one  case.  (Act  December  28 
1922,  ch.  17.  42  Stat.  1066,  31  U.  S.  C.  215) 

[Sec.  1.  Terms  construed.] — That  when  used  in  this  act  the  terms 
"department  and  establishment''  and  "department  or  establishment" 
mean  any  executive  department  or  other  independent  establishment 
of  the  Government;  the  word  "employee"  shall  include  enlisted  men 
in  the  Army,  Navy,  and  Marine  Corps,   (42  Stat,  1066.) 

Sec.  2.  [Claims  to  be  adjusted  by  department  head — Time  limit.] — That 
authority  is  hereby  conferred  upon  the  head  of  each  department  and 
establishment  acting  on  behalf  of  the  Government  of  the  United 
States  to  consider,  ascertain,  adjust,  and  determine  any  claim  accru- 
ing after  April  6,  1917,  on  account  of  damages  to  or  loss  of  privately 
owned  property  where  the  amount  of  the  claim  does  not  exceed  $1,000, 
caused  by  the  negligence  of  any  officer  or  employee  of  the  Govern- 
ment acting  within  the  scope  of  his  employment.  Such  amount  as 
may  be  found  to  be  due  to  any  claimant  shall  be  certified  to  Congress 
as  a  legal  claim  for  payment  out  of  appropriations  that  may  be  made 
by  Congress  therefor,  together  with  a  brief  statement  of  the  character 
of  each  claim,  the  amount  claimed,  and  the  amount  allowed:  Pro- 
vided, That  no  claim  shall  be  considered  by  a  department  or  other 
independent  establishment  unless  presented  to  it  within  one  year  from 
the  date  of  the  accrual  of  said  claim.     (42  Stat.  1066.) 

Sec.  3.  [Acceptance  deemed  settlement  in  full.] — That  acceptance  by 
any  claimant  of  the  amount  determined  under  the  provisions  of  this 
act  shall  be  deemed  to  be  in  full  settlement  of  such  claims  against 
the  Government  of  the  United  States.     (42  Stat.  1066.) 

Sec.  4.  [Conflicting  laws  repealed.] — That  any  and  all  acts  in  conflict 
with  the  provisions  of  this  act  are  hereby  repealed.     (42  Stat.  1066.) 

NOTES 

Negligence — (Generally). — Under  the  foregoing  Act  a  method  is  provided  for 
the  settlement  of  claims  hased  on  negligence  arising  against  the  United  States 
in  sums  not  exceeding  $1,000. 

See  annotations  under  heading  "Settlement  of  claims  against  the  Government," 
following  Act  of  March  3,  1915,  p.  179. 

Authority  under  act. — By  the  act  of  December  28,  1922,  the  only  authority  given 
is  that  claims  sounding  in  tort  based  on  negligence  of  Government  employees 
in  the  course  of  their  employment  "be  certified  to  Congress  as  legal  claims  for 
payment  out  of  appropriations  that  may  be  made  by  the  Congress  therefor  ;*' 
and  until  such  an  appropriation  has  been  made  pursuant  thereto  there  is  no 
authority  to  obligate  the  Government  to  pay  anything,  either  for  damages  or  for 
repairs  incident  to  such  damages.  Derision  of  the  Assistant  Comptroller  Gen- 
eral to  the  Secretary  of  tbe  Interior,  January  30,  1940  (B-7758). 

With  reference  to  the  procedure  to  be  followed  in  reporting  on  property 
damage  claims  after  funds  for  payment  have  been  appropriated,  the  purpose 
and  intent  of  the  law  appears  to  be  such  as  not  only  to  permit  but  to  require 
the  bureau  or  office  concerned  to  inform  the  claimant  when  such  an  appropria- 
tion has  been  made  with  the  suggestion  that  the  benefiiciary  present  his  claim 
to  the  General  Accounting  Office — through  the  bureau  or  office  under  which 
the   claim   originated — for   adjustment    and    settlement.     Claims   so    presented 
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should  be  promptly  forwarded  by  such  bureau  or  office  to  the  General  Account- 
lng  Office  for  adjustmenl  and  settlement  with  such  comment  and  recomnienda- 
tion  as  may  be  deemed  appropriate.      Id. 

Private  Tortfeasors.— All  claims  against  individuals  for  damage  to  Govern- 
ment property  however  small  in  amount,  are  required  to  be  referred  to  the 
Department  of  Justice  for  an  attempt  to  collect  with  or  without  suit,  depending 
Upon  the  circumstances,  after  demand  has  been  made  by  a  department.  If 
buH  [S  Q0!  deemed  advisable  after  a  demand  letter  has  been  sent,  no  further 
action  is  taken.  Results  are  made  known  to  departments.  In  referring  cases 
i,,   Departmenl   of  Justice,  files  as  well  as  any  information  which  may  have 

l ,,  obtained  concerning  the  financial  condition  of  the  persons  against  whom 

ihc  claims  are  asserted,  should  be  forwarded  also.  Letter  from  the  Attorney 
General  to  the  Secretary  of  the  Interior,  May  11,  1935. 

Employee  Tortfeasors.—  Reimbursement  for  the  amount  of  loss  suffered  by  the 
United  States  because  of  negligent  acts  of  its  employees  cannot  be  deducted 
from  the  employees'  compensation.  The  only  action  that  may  properly  be 
taken  is  to  request  voluntary  payment  by  the  employee,  and  if  it  is  not  forth- 
coming, to  refer  the  matter  to  the  Department  of  Justice  for  collection  in  the 
same  manner  as  other  claims,  if  such  procedure  appears  to  be  warranted  ad- 
ministratively. Hit nau  of  Reclamation,  Solicitor's  Opinion,  July  14,  1941  (M. 
31132);  40  Op.  Atty.   Gen.,  No.  9,  March   25,   1941. 

Amount — Jurisdictional. — Literally,  the  authority  of  the  head  of  a  department 
or  establishment  to  consider  claims  thus  is  limited  to  those  claims  which  as 
filed  do  not  exceed  $1,000.  It  is  thus  apparent  that  Congress  intended  that  a 
claim  in  excess  of  $1,000  should  continue  to  be  handled  as  before,  by  a  special 
net  for  private  relief.  And  in  fact,  one  of  the  avowed  purposes  of  the  act  doubt- 
less would  be  contravened  by  a  consideration  of  such  a  claim  by  the  Department 
and  certification  to  the  extent  of  $1,000,  since  Congress  still  might  be  called 
upon  to  consider  a  bill  for  the  relief  of  the  claimant  with  reference  to  the 
amount  by  which  his  original  claim  exceeded  $1,000.  Martin  Bridges,  Solicitor's 
Opinion  .January  3,  1936  (M.  28223  \     39  Op.  Atty.  Gen.  102. 

See  also  A.  O.  Meister,  Solicitor's  Opinion  February  10,  1942  (M.  31659)  ; 
Claude  W.  McLaughlin,  Solicitor's  Opinion  October  3,  1942  (M.  31899)  ;  Fred 
Mitchell,  Solicitor's  Opinion  November  19,  1942  (M.  31969)  ;  William  R.  Lauen- 
stein  et  <il,  Solicitor's  Opinion  December  31,  1942  (M.  32011). 

Attorney  Fees. — The  act  of  December  28,  1922,  supra,  includes  no  provision 
which  may  be  construed  as  authorizing  the  consideration  of  costs  of  attorney's 
fees  incident  to  the  presentation  of  a  claim.  Hans  Okland,  Solicitor's  Opinion 
October  23,  1937  (56  I.  D.  245). 

Bailees. — Bailees,  in  proper  circumstances,  may  recover  for  damage  to  bailed 
property  caused  by  the  negligence  of  a  Government  employee.  See  in  this  con- 
nection Clarence  ./.  Taylor,  Solicitor's  Opinion  October  16,  1935  (M.  28140). 

Claim  may  properly  be  allowed  in  the  name  of  the  claimant-bailee  where  it 
is  shown  that  the  private  vehicle  was  owned  by  the  claimant's  step-son,  presently 
in  the  United  States  Army,  and  that  it  was  turned  over  for  use  by  the  claimant 
during  the  step-son's  absence.  E.  R.  Ledbetter,  Solicitor's  Opinion  March  6, 
1943  (M.  32090). 

Blasting  Operations.— Claimant  may  recover  for  damage  done  to  his  dwelling 
house  and  garden  as  the  result  of  blasting  operations  where  it  is  shown  that 
the  sticks  of  dynamite  used  in  road  work  adjacent  to  the  property  were  so  large 
thai  when  they  exploded  man-sized  rocks  were  blown  into  the  air,  several  of 
them  going  through  the  roof  of  the  house  and  into  the  garden.  J.  S.  Jett,  Sr., 
Solicitor's  Opinion  July  19,  1941  (M.  31149).  See  also  Mrs.  Violet  LaFollette, 
Solicitor's  Opinion  January  17,  1941  (M.  31031). 

Claimants  may  recover  lor  damage  to  their  buildings  as  the  result  of  vibra- 
tions caused  by  a  blast  of  dynamite  negligently  set  off  by  Government  employees 
where  it  is  shown  that  the  dynamite  charges  were  set  off  without  first  taking 
adequate  precautionary  nieasnres  to  prevent  damage  to  adjacent  property  own- 
ers, i  While  this  claim  was  decided  under  the  act  of  June  28,  1937,  the 
decision  thereunder  would  have  been  the  same  had  it  been  considered  under 
IxV  -SSL  act)     Harry    Whitlow,    ct    al,,    Solicitor's    Opinion    July    17,    1942 

The  United  States  was  held  liable,  under  the  doctrine  of  res  ipsa  loquitur, 
for  damage  which   resulted  when  a   blast   of  dynamite  set  off  bv  Government 
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employees  in  a  gravel  pit  threw  a  shower  of  boulders  and  smaller  rocks  onto  the 
adjoining  properties  of  claimants.  "There  is  no  evidence  of  record  ...  to 
refute  the  conclusion  that  the  damages  sought  by  the  claimants  resulted  from 
injuries  which  could  have  been  avoided  had  the  blasting  operations  been  con- 
ducted in  a  proper  manner  by  .  .  .  employees  .  .  ."  (citing  previous  opinions 
on  the  same  doctrine.)  The  Longview  Country  Club,  et  al.,  Solicitor's  Opinion 
August  11,  1942  (M.  31865,  M.  31864). 

Claimant  may  recover  for  damage  done  to  its  oil  pipe  line  where  it  was 
shown  that  Government  workers  employing  dynamite  to  loosen  frozen  ground 
placed  a  charge  of  the  dynamite  too  near  the  property  of  the  claimant  so  that 
its  pipe  line  was  broken  when  the  dynamite  exploded.  The  National  Transit 
Company,  Solicitor's  Opinion  August  11,  1942  (M.  31252). 

Damages. — Claims  were  filed  on  behalf  of  certain  Indians  on  the  Yuma  irriga- 
tion project  for  damages  resulting  from  flooding  of  their  lands  in  September, 
1939.  The  Solicitor  held  that  the  damage  resulted  from  an  unprecedented  flood, 
and  that  the  Government  is  not  liable,  either  under  the  appropriation  act  author- 
izing payment  of  damages  arising  from  construction  and  operation  and  mainte- 
nance of  irrigation  works,  or  under  the  Act  of  December  28,  1922,  authorizing 
payment  for  property  damage  caused  by  negligence  of  Government  employees. 
Solicitor's  Opinion  M.  31990,  approved  April  5,  J91f3. 

Damages,  Measure  of. — Where  a  school  bus  is  shown  to  have  been  damaged 
because  of  the  negligence  of  Government  employees,  a  reasonable  amount  may  be 
allowed  for  temporary  repairs,  for  transportation  of  the  bus  in  connection  with 
such  repairs,  and  for  traveling  expenses  necessitated  by  the  damage.  J.  Dennis 
Morgan,  Solicitor's  Opinion  May  1,  1936  (M.  28331). 

Where  a  collision  is  shown  to  have  occurred  because  of  the  negligence  of  the 
Government  driver,  recovery  may  be  had  for  all  property  damaged,  such  as 
cream,  damaged  clothing,  etc.  H.  G.  Harmon,  Solicitor's  Opinion  September  25, 
1936  (M.  2S291). 

Where  a  claimant's  vehicle  is  demolished  by  a  collision  with  a  negligently- 
operated  Government  vehicle  there  must  be  deducted  from  the  damages  otherwise 
recoverable  any  amount  received  for  the  vehicle  as  wreckage  or  junk.  Ira 
Pinard,  Solicitor's  Opinion  January  10,  1941  (M.  31112). 

It  is  fundamental  that  the  claimant  could  not  sit  by  idly  for  a  period  of  two 
years  and  permit  the  overflow  from  a  Government  irrigation  ditch  to  continue 
to  interfere  with  the  use  of  his  warehouse  and  expect  the  Government  to  reim- 
burse him  for  all  possible  losses  resulting  therefrom.  It  is  the  established  rule 
that  there  can  be  no  recovery  for  losses  resulting  from  negligence  which  might 
have  been  prevented  or  reduced  by  reasonable  efforts  on  the  part  of  the  injured. 
AVhile  some  jurisdictions  have  made  an  exception  to  this  rule  in  the  case  of 
nuisances  or  where  the  wrong  is  intentional,  it  is  not  contended  here,  nor  can  if 
be  seriously  claimed  that  the  Government's  omission  in  the  case  is  wilful  or 
that  it  constituted  a  nuisance.  Polly  Ihatuan,  Solicitor's  Opinion  Februarv  17, 
1942  (M.  31652). 

The  rule  which  places  upon  the  claimant  the  duty  to  make  reasonable  efforts 
to  minimize  losses  likely  to  result  from  the  Government's  negligence  has  as  its 
necessary  corollary  the  rule  that  the  claimant  is  entitled  to  damages  measured 
by  the  expense  he  might  reasonably  have  incurred  in  an  effort  to  prevent  such 
loss.     Id. 

While  it  is  the  general  rule  to  permit  recovery  for  loss  of  profits,  in  the  proper 
case,  the  proof  thereof  must  be  specific  and  positive.  Recovery  is  not  permitted 
for  vague,  speculative,  anticipated  profits.  There  must  be  definite  and  positive 
proof  of  the  loss.     Id. 

Further,  it  has  been  held  that  there  can  be  no  recovery  for  loss  of  profits  unless 
the  business  has  been  in  successful  operation  for  such  period  of  time  as  to  give 
it  a  certain  permanency  and  recognition,  so  that  alleged  loss  of  profits  can  be 
reasonably  approximated.     Id. 

In  this  case,  the  claimant,  while  apparently  having  operated  a  truck  farm 
for  some  period  of  time,  had  only  constructed  the  warehouse  and  commenced  this 
new  business  venture  in  1939,  at  which  time  he  contends  the  damage  started  to 
accrue  by  reason  of  the  overflow.  However,  despite  the  present  inadequacy  of 
the  proof  with  regard  to  loss  of  profits,  it  probably  can  be  assumed  safely  that 
the  claimant  can   offer  satisfactory  evidence   of  losses  to   the  extent  of  .$150, 
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which  fact  justifies  the  allowance  of  the  cost  of  graveling  the  road  as  the  fair 

m  h? actions  foMnjiiries  to  animals  it  is  a  well-established  rule  of  law  that  the 
owner  may  recover  for  the  diminished  market  value  after  cure,  so  far  as  a  cure 
was  effected  expenses  incurred  in  reasonable  attempts  to  effect  a  cure,  and 
reasonable  compensation  for  loss  of  use  while  under  treatment,  provided  the 
whole  damages  do  nol  exceed  the  original  value  of  the  animal.  Mrs.  W.  L. 
Woelk  Solicitor's  Opinion  October  28, 1942  (M.  31027). 

Claimant  may  not  recover  the  cost  of  transporting  his  vehicle  from  Fort 
Washakie,  Wyoming  to  Denver,  Colorado  for  the  repair  of  damage  sustained 
when  a  negligently-operated  Government  truck  collided  with  it,  in  the  absence 
of  a  showing  that  if  was  necessary  to  go  that  far  to  find  adequate  repair  facilities. 
Frank  Shipton,  Solicitor's  Opinion  October  30,  1042  (M.  31058). 

Deprivation  of  Use.— It  is  well  established  that  "deprivation  of  use  of  property 
Including  motor  vehicles  is  a  proper  item  of  damages  recoverable  from  the 
person  whose  negligent  act  necessitated  its  repair,"  and  the  1022  act  is  to  be 
interpreted  ;is  comprehending  deprivation  of  use  no  less  than  other  items  com- 
monly  allowable  as  damages— but  only,  of  course,  in  cases  where  the  party  de- 
prived  of  use  has  sustained  legally  provable  damages  on  that  account.  Letter 
from  the  Attorney  General  to  the  Secretary  of  the  Interior,  November  8,  1037; 
Hans  Okland,  Solicitor's  Opinion  October  23,  1037  (56  I.  D.  215). 

<  me  who  recovers  the  full  value  of  a  destroyed  automobile  cannot  recover  also 
for  the  loss  of  its  use.  Alex  H.  Sweeney  et  al.,  Solicitor's  Opinion  November  4, 
U  37  (M.  29293). 

Excavations. — Claimant  may  recover  the  value  of  his  yearling  steer  destroyed 
by  suffocation  as  the  result  of  falling  into  an  excavation  left  unguarded  by  Gov- 
ern in:  nt  employees  constructing  a  transmission  line  on  ranch  property  where 
livestock  grazed  at  large.     Kenneth  Lundvall,  Solicitor's  Opinion  December  5, 

1941  (M.  31542). 

Claimant  may  not  recover  the  value  of  animals  destroyed  by  suffocation  as 
the  result  of  falling  into  excavations  where  it  is  shown  that  he  knew  of  the 
existence  of  the  excavation  and  that  backfilling  operations  had  not  yet  been 
completed  and  took  no  precautions  to  prevent  possible  injury  to  his  livestock 
therefrom.     Jose  D.  D.  Naranjo,  Solicitor's  Opinion  March  7,  1042  (M.  31688). 

Claimant  may  recover  the  value  of  his  cow  and  yearling  steer  lost  as  the  result 
of  suffocation  by  drowning  in  an  open  ditch  dug  in  connection  with  the  construc- 
tion of  a  water  supply  for  the  Government  where  it  is  shown  that  cattle 
rightfully  grazed  within  the  area  and  that  no  precautions  were  taken  to  safe- 
guard them  from  such  mishap.  (While  this  case  was  decided  under  the  act  of 
June  L's.  1937  (50  Stat.  321),  the  decision  would  have  been  the  same  had  it 
been  decided  under  the  1022  act.)     E.  A.  Woodbum,  Solicitor's  Opinion  March  7, 

1942  (M.  31608). 

Fire.  Damages  are  allowable,  under  the  doctrine  of  res  ipsa  locqultur,  where 
it  is  shown  that  a  fire  and  the  resultant  personal  property  loss  were  "caused  by 
carelessness  or  negligence  on  the  part  of  a  government  employee  acting  within 
the  scope  of  his  employment  though  the  lack  of  eye  witnesses  and  the  complete- 
ness of  destruction  prevent  naming  the  specific  act  which  caused  the  fire," 
whether  done  by  one  of  three  technicians  employed  on  a  typemapping  project 
who  had  set  up  a  camp  in  an  isolated  spot  and  who  at  the  time  of  the  fire 
were  12  miles  distant  from  camp,  engaged  in  their  work,  or  an  employee  in  the 
supply  service.  Royal  J.  Turley,  et  al,  Solicitor's  Opinion  May  13,  1036  (M. 
28375) . 

Claimants  may  not  recover  for  the  loss  of  personal  property  as  the  result 
oi  the  destruction  by  fire  of  Government  quarters  made  available  to  them  in  the 
absence  oi  :i  showing  of  any  direct  affirmative  evidence  of  negligence  on  the 
Pari  oi  a  Government  employee  to  which  the  tire  might  be  attributed.  William 
s.  (  hapman,  et  al.,  Solicitor's  Opinion  July  28,  1041  (M.  31251). 

Where  a  kerosene-burning  refrigerator,  which  was  concededly  the  cause  of  a 
are  which  demolished  a  Government-owned  pinewood  dwelling  house  in  a 
national  park,  was  shown  to  have  been  under  the  sole  control  of,  and  on  the 
day  oi  the  ore  to  have  been  lit  and  left  burning  by  the  claimant,  recovery  for 
the .damage  suffered  cannot  be  had  from  the  Government.  P.  Audley  Whaley, 
solicitors  Opinion  February  6,  1043  (M.  32056) 
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Compensation  may  be  had  for  the  value  of  a  part  of  a  flax  crop  shown  to 
have  been  destroyed  at  the  result  of  negligently-conducted  weed-burning  opera- 
tions of  Government  employees.  Nedgus  Corporation,  Solicitor's  Opinion  March 
27,  1942  (M.  31622). 

Claimants  may  recover  for  the  loss  by  fire  of  property  where  it  is  shown  that 
a  Government  employee  built  and  left  burning  without  guard  a  stove  in  living 
quarters  which  had  been  made  available  to  them  by  the  Government  during 
the  conduct  of  field  investigations.  H.  F.  Prewitt,  et  al.,  Solicitor's  Opinion 
June  26,  1942  (M.  31754). 

Hospital,  Medical  Expense,  Personal  Injuries. — The  act  of  December  28,  1922, 
supra,  is  limited  in  its  application  to  claims  "on  account  of  damages  to  or  loss 
of  privately  owned  property."  Irrespective  of  responsibility,  therefore,  recovery 
may  not  be  had  for  damages  resulting  from  personal  injuries,  or  attendant 
expense  for  hospital  and  medical  care.  See,  e.  g.,  Claude  W.  McLaughlin, 
Solicitor's  Opinion  October  3,  1942  (M.  31899). 

Insurance. — See  "Subrogated  Claims." 

Loss  of  Use. — See  "Rented  Equipment,"  "Taxi  Fares." 

Maintenance. — Claimants  may  recover  for  damage  sustained  because  of  the 
negligent  maintenance  of  a  Government  truck,  being  transported  to  market  for 
sale  or  salvage,  which  resulted  in  the  steering  wheel  breaking  off  and  the  truck 
running  wild  and  crashing  into  claimant's  parked  automobile.  Gilbert  Loicen- 
stein,  Solicitor's  Opinion  March  11,  1942   (M.  31700). 

Market  Value. — Amounts  to  be  allowed  on  account  of  damage  to  a  motor  vehicle 
including  repairs,  storage,  towing,  etc.,  should  be  limited  to  its  reasonable 
market  value  at  the  time  of  the  incident  causing  the  damage.  Alex  H.  Stveeney, 
et  al.,  Solicitor's  Opinion  November  4,  1937   (M.  29293). 

Municipal  Property. — While  the  legislative  history  of  the  act  of  December  28, 
1922,  supra,  contains  no  discussion  of  the  meaning  of  the  words  "privately-owned 
property,"  the  broad  purpose  of  the  act — to  relieve  the  Congress  of  the  burden 
of  passing  upon  numerous  small  meritorious  claims  against  the  Government  not 
within  the  jurisdiction  of  the  courts — as  indicated  by  such  history  (H.  R.  No. 
342,  67th  Cong.,  1st  Sess.),  is  consonant  with  the  view  that  claims  of  munici- 
palities may  properly  be  ocnsidered  under  its  provisions.  Letter  from  the 
Attorney  General  to  the  Secretary  of  the  Interior,  August  12,  1936;  City  of 
Cleveland,  Solicitor's  Opinion  August  28,  1936  (M.  28336). 

Overflow. — Although  the  overflow  of  an  irrigation  lateral  was  shown  to  be  a 
natural  incident  to  the  operation  of  the  irrigation  works  and  one  which  might 
be  expected  in  spite  of  the  most  careful  operation,  inspection,  and  regulation, 
and  there  was  no  proof  of  negligence,  claimants  whose  lands  were  flooded 
thereby  may  nevertheless  recover  under  the  appropriation  act  provision.     Riley 

C.  BroiJmi,  Solicitor's  Opinion  approved  August  26,  1941    (M.  31340). 

Where  a  large  volume  of  water  from  a  reservoir  was  discharged  in  order 
to  clean  and  repair  it,  causing  a  greatly  increased  flow  of  water  in  the  river 
below  the  dam  and  reservoir  which  overflowed  the  banks  of  the  river  and 
resulted  in  damage  to  owners  of  adjoining  lands,  it  was  held  that  the  one 
was  a  direct  consequence  of  the  other  and  that  claimants  could  therefore  recover. 

D.  W.  Scott,  Comptroller  of  the  Treasury  decision,  June  15,  1915. 

Where  it  is  shown  that  a  claimant's  vehicle  was  damaged  by  the  negligence 
of  a  Government  employee  to  the  extent  that  he  was  deprived  of  its  use  for 
business  purposes  and  was  required  to  rent  a  substitute  vehicle,  recovery  may 
be  had  for  the  cost  of  the  rental  of  the  substitute  vehicle.  Ed  Reeves,  Solicitor's 
Opinion  November  9,  1942  (M.  31966)  ;  Mrs.  Clinton  Howell,  Solicitor's  Opinion 
January  14,  1942  ( M.  31113 ) . 

Scope  of  Employment. — Where  certain  Government  employees  took  a  Govern- 
ment-owned truck  without  permission,  after  working  hours,  recovery  may  not 
be  had  for  damage  resulting  from  their  negligent  operation  of  the  vehicle  since 
they  were  not  "acting  within  the  scope  of"  their  employment,  as  required  for 
recovery  under  the  1922  act.  Vi?~gil  0.  Powell,  et  al.,  Solicitor's  Opinion  May  27, 
1935  (M.  28025). 

The  act  of  December  28,  1922,  supra,  requires  for  the  allowance  of  claims  for 
damage  to  privately  owned  property  that  such  damage  must  have  been  caused 
"by  the  negligence  of  any  officer  or  employee  of  the  Government  acting  within 
the  scope  of  his  employment."  See,  e.  g.,  Frank  V.  Morrison,  Solicitor's  Opinion 
May  12,  1938  (M.  29192). 
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Recovery  may  do1  be  had  for  damage  resulting  from  the  negligent  operation 
of  .,  Government  vehicle  by  the  son  of  a  Government  employee,  when,  while 
returning  from  a  mission  during  which  he  acted  as  agent  for  his  father  in 
mailing  certain  reports  he  deviated  from  the  return  route  in  order  to  deliver  a 
friend  who  had  accompanied  him  to  his  home,  since  it  could  not  successfully  be 
established  thai  the  driver  of  the  Government  vehicle  was  a  Government  employee 
acting  within  the  scope  of  his  employment  as  required  for  recovery  under  the 
L922  Tie!      Albert  Sanchez,  Solicitor's  Opinion  October  30,  11)42  (M.  31957). 

Subrogated  Claims.— The  subrogated  claim  of  an  insurance  company  is  based, 
v.,  far  ;is  the  Government  is  concerned,  not  on  the  existence  of  a  policy,  nor  on 
whal  the  assured  is  willing  to  accept,  but  on  actual  payment  to  the  assured. 
This  is  best  evidenced  by  the  original  or  a  photostatic  copy  of  its  draft  of  pay- 
ment.    John  A.  Trace,  Solicitor's  Opinion  December  20,  1937  (56  I.  D.  258). 

li  has  been  held  that  the  practical  course  is  to  resolve  any  doubts  regarding 
the  propriety  of  submitting  subrogated  claims  by  construing  the  statute  to 
require  certification,  thus  giving  the  Congress  an  opportunity  to  consider  and 
decide  whether  it  intended  by  this  statute  that  such  claims  should  be  paid. 
36  Ops.  Atty.  (Jen.  553,  55'.);  Robert  E.  Lee,  Solicitor's  Opinion  September  10, 
L837  (M.  29282)  :  Hans  Okland,  Solicitor's  Opinion  October  23,  1937  (56  I.  D. 
245)  :  Aetna  Insurance  Company,  Solicitor's  Opinion  January  24,  1941  (M. 
30942  A  )  ;  State  rami  Mutual  Auto  Insurance  Company,  et  al.,  Solicitor's  Opinion 
February  19,  1941  (M.  310C0-A). 

Personal    Injury. — See   "Hospital,   Medical    Expense,    Personal   Injuries." 

Rented  Equipment. — Where  damage  occurs  to  rented  or  borrowed  property  from 
its  use  with  knowledge  of  defects,  the  Government  is  liable.  Decision  of  the 
Comptroller  General,  .July  29,  1926  (A-14693),  citing  4  Comp.  Gen.  713. 

Where  damages  are  claimed  for  loss  of  use  of  a  commercial  vehicle,  there 
musl  be  a  showing  of  a  definite  financial  loss,  preferably  supported  by  evidence 
of  the  hiring  of  a  substitute  vehicle.  Paul  R.  Yager,  Solicitor's  Opinion  January 
12.  L942  (M.  31601  ». 

Taxi  Fares. — No  authority  exists  for  the  allowance  of  claims  for  taxi  fares 
except  in  so  far  as  this  might  be  incidentally  covered  by  a  claim  for  the  depriva- 
tion of  use  of  a  vehicle.  Alex  H.  Sweeney,  et  al.,  Solicitor's  Opinion  November 
4,  1937  (M.  29293). 

Recovery  may  not  be  had  for  "[inconvenience  and]  taxi  fare  bills"  because 
of  deprivation  of  use  of  a  vehicle  damaged  by  the  negligence  of  a  Government 
employee  in  the  absence  of  evidence  of  the  actual  necessity  for  and  cost  of  taxi 
hire  lor  business  purposes  as  a  result  of  such  damage.  Francis  H.  Bernard, 
Solicitor's  Opinion  October  9,  1942   (M.  31794). 

Time  limitation  on  Presentation  of  Claims. — Claims  for  damages  under  the  act 
of  December  28,  1922,  must  be  presented  to  the  Department  within  one  year 
following  their  accrual  under  the  provisions  of  the  act  of  December  28,  1922. 
George  Lawler,  Solicitor's  Opinion  October  10,  1936   (M.  28250). 

Towing.— Recovery  may  be  had  for  the  cost  of  towing  claimant's  vehicle  to  a 
garage  for  repairs  necessitated  as  the  result  of  a  collision  with  a  negligently- 
operated  Government  vehicle.  Paul  R.  Yager,  Solicitor's  Opinion  Januarv  12, 
1942  (M.  31601). 

Value. — See  "Market  Value." 

Miscellaneous.— C.  L.  2406  and  2525. 

PROCEDURE.— Claims  against  the  Government  under  the  Act  of  December 
28,  1922,  are  decided  by  the  Solicitor's  office  with  the  approval  of  the  Secretary's 
"Hire  upon  a  direct  submission  of  the  claim  to  the  Solicitor's  office  in  accordance 
with  the  procedure  outlined  in  the  Assistant  Solicitor's  memorandum  of  March 
7,  1933,  copy  of  which  is  attached  to  C  L.  2406.  See  also  C.  L.'s  2525,  2764, 
and  2897. 
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SPECIAL  PROVISIONS  OF  INTERIOR  DEPARTMENT  APPROPRIATION 

ACT   FOR   1924 

[Extracl  from]  An  act  making  appropriations  for  the  Department  of  the  Interior  for  the 
fiscal  yen  ending  June  30.  1924,  and  for  other  purposes.  (Act  January  24,  1923,  ch.  42, 
42  Stat.  1174) 


RECLAMATION  SERVICE 

*  *  *  *  *  *  * 

[Repayment  of  construction  cost.] — Milk  River  project,  Montana: 
For  operation  and  maintenance,  continuation  of  construction,  and  in- 
cidental operations,  $140,000 :  Provided,  That  repayment  of  the  con- 
>(  ruction  cost  of  the  project  may  be  made  through  a  division  by  the 
Secretary  of  the  Interior  of  such  cost  into  a  primary  construction 
charge  and  a  supplemental  construction  charge,  of  approximate 
equality,  the  former  payable  according  to  section  2  and  the  latter 
payable  according  to  section  4  of  the  extension  act  of  August  13,  1914 
(Thirty-eighth  Statutes  at  Large,  page  686)  ;  (42  Stat,  1206). 

*  *  *  *  *  *  * 

Legislative  history. — H.  R.  13559,  Public  Law  395  in  the  67th  Congress.  House 
Report  1315.  Senate  Report  988  with  amendments.  Conference  Report  H.  1387. 
64  Cong.  Rec.  1287 ;  1687. 
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DRAINAGE   ON  THE   NEWLANDS   PROJECT 

An  act  authorizing  an  appropriation  to  meet  proportionate  expenses  of  providing  a  drainage 
system  for  Piute  Indian  lands  in  the  State  of  Nevada  within  the  Newlands  reclamation 
project  of  the  Reclamation  Service.      (Act  February  14,  1923,  ch.  77,  42  Stat.  1246) 

[Drainage  of  lands  of  Piute  Indians — Reimbursement.] — That  there  is 
hereby  authorized  to  be  appropriated  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  $41,077.05,  payable 
in  20  annual  installments  of  $2,100  each,  except  the  last,  which  shall 
be  the  amount  remaining  unpaid,  for  the  purpose  of  meeting  the 
proportionate  expense  of  providing  a  drainage  system  for  4,047  acres 
of  Piute  Indian  lands  in  the  State  of  Nevada  within  the  Newlands 
project  of  the  Reclamation  Service. 

The  money  herein  authorized  to  be  appropriated  shall  be  reim- 
bursed in  accordance  with  the  provisions  of  law  applicable  to  said 
Indian  lands.     (42  Stat.  1246.) 

NOTES 

Amendment. — The  act  of  June  7,  1024,  43  Stat.  595,  amends  the  foregoing  act 
hy  increasing  the  appropriation  from  $41,077.05  to  $49,603.05  with  annual  in- 
stallments of  $2500  each. 

Act  of  June  26,  1926  (44  Stat.  771),  authorizes  the  cancellation  and  remit- 
tance of  construction  assessments  against  allotted  Piute  Indian  lands  irrigated 
under  the  Newlands  project  and  the  reimbursement  of  the  Truckee-Carson  irri- 
gation district  for  certain  expenditures  for  the  operation  and  maintenance  of 
drains  for  said  lands. 

Legislative  history.— H.  R.  10211,  Public  413,  in  the  67th  Congress.  House 
Report  998  with  amendments;  Senate  Report  1074.  62  Congr.  Rec.  8208.  64 
Congr.  Rec.  3064. 
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COOPERATIVE  AND  MISCELLANEOUS   INVESTIGATIONS 

An  ad  authorizing  an  annual  appropriation  for  cooperative  and  miscellaneous  investiga- 
tions.     (Act  of  February  21,  1923,  ch.  101,  42  Stat.  1281) 

*  *  *  *  *  *  * 

For  cooperative  and  miscellaneous  investigations  of  the  feasibility 
of  reclamation  projects,  $125,000  annually.     (42  Stat.  1281.) 

Legislative  history. — S.  3808,  Public  433,  in  the  67th  Congress.     House  Report 
1329  with  amendment.    62  Congr.  Rec.  10146.    64  Congr.  Rec.  3075;  4009;  4063. 
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RELIEF  TO  WATER  USERS  ON  FEDERAL  IRRIGATION  PROJECTS 

An  act  to  extend  the  time  for  payment  of  charges  due  on  reclamation  projects,  and  for  other 
purposes.      (Act  February  28,  1923,  ch.  145,  42  Stat.  1324) 

[Sec.  1.  Time  for  payment  extended  to  two  years.] — That  section  1  of 
the  act  entitled  "An  act  to  authorize  the  Secretary  of  the  Interior 
to  extend  the  time  for  payment  of  charges  due  on  reclamation  proj- 
ects, and  for  other  purposes",  approved  March  31,  1922,  is  amended 
by  striking  out  the  words  "one  year"  where  they  appear  in  such 
section  and  inserting  in  lieu  thereof  the  words  "two  years."  (42 
Stat.  1324.) 

N&TES 

Cross  reference.— See  notes  under  act  March  31,  1922  (42  Stat.  489) . 

Payments  already  due.— The  act  of  March  31,  1922  (42  Stat.  489),  a,s  amended 
and  enlarged  by  the  act  of  February  28,  1923  (42  Stat.  1324),  authorizes  exten- 
sion of  time  to  individual  water  users  or  a  legally  organized  group  of  water 
users,  and  the  terms  of  that  legislation  should  be  applied  in  ail  cases  of  exten- 
sion of  time  for  payments  already  due.  (Construction  of  reclamation  laws 
relating  to  contracts  between  Reclamation  Bureau  and  irrigation  districts, 
departmental  opinion,  September  29,  1923,  50  L.  D.  145. ) 

Circular  letters. — No.  1197,  March  7,  1923,  departmental  regulations ;  also 
printed  at  49  L.  D.  472. 

No.  1200,  March  17,  1923,  supplementing  C.  L.  1197. 

No.  1209,  April  6,  1923,  modifying  paragraph  13  of  No.  1197. 

No.  1205,  March  26,  and  No.  1217,  May  10,  1923,  accounting  under  the  relief 
act. 

No.  1269,  November  10,  1923,  amends  C.  L.  1217. 

No.  1222,  May  23,  1923,  and  No.  1225,  June  1,  1923,  departmental  decisions 
in  regard  to  relief  act. 

Sec.  2.  [Further  extension.] — That  the  Secretary  of  the  Interior  is 
authorized,  in  the  manner  and  subject  to  the  conditions  imposed  by 
such  act  of  March  31,  1922,  to  extend  for  a  period  not  exceeding  two 
years  from  December  31,  1922,  the  date  of  any  payment  of  any  charge 
the  date  of  payment  of  which  has  been  extended  under  the  provisions 
of  section  1  of  such  act.     (42  Stat,  1324.) 

Sec.  3.  [Interest  on  extended  payments — Penalty  for  nonpayment.] — 
That  every  charge,  the  date  of  payment  of  which  is  extended  under 
the  provisions  of  section  2  of  this  act,  shall  draw  interest  at  the  rate 
of  6  per  centum  per  annum  from  the  date  from  which  it  was  so 
extended  in  lieu  of  any  penalty  that  may  now  be  provided  by  law, 
but  in  case  such  charge  is  not  paid  at  the  end  of  the  period  for  which 
it  is  so  extended  any  such  penalty  shall  attach  from  the  date  the 
charge  was  originally  due,  as  if  no  extension  had  been  granted.  (42 
Stat.  1325.) 

Sec.  4.  [Extension  of  time  to  two  years.] — That  section  2  of  such  act 
of  March  31,  1922,  is  amended  by  striking  out  the  words  "season  of 
1922"  where  thev  appear  in  such  section  and  by  inserting  in  lieu 
thereof  the  words  "seasons  of  1922  and  1923."     (42  Stat.  1325.) 

Sec.  5.  [Accrued  charges  on  Boise  project — Adjustment.] — That  where 
an  individual  water  user,  or  individual  applicant  for  a  water  right 
under  a  Federal  irrigation  project  constructed  or  being  constructed 
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under  the  act  of  June  17,  1902  (Thirty-second  Statutes  at  Large, 
pair*'  388)  ^  or  any  act  amendatory  thereof  or  supplementary  thereto, 
is  unable  to  pay  any  construction  or  operation  and  maintenance 
charge  due  excepting  operation  and  maintenance  charges  for  drain- 
age <>n  the  Boise,  Idaho,  project,  for  the  year  1922,  or  prior  thereto, 
the  Secretary  of  the  Interior  is  hereby  authorized  in  his  discretion 
to  add  such  accrued  and  unpaid  charges  to  the  construction  charge 
of  the  land  of  such  water  user  or  applicant,  and  to  distribute  such 
accumulated  charges  equally  over  each  of  the  subsequent  years,  be- 
ginning  with  the  year  1924,  at  such  rate  per  year  as  will  complete 
the  payment  during  the  remaining  years  of  the  twenty-year  period 
of  payment  of  the  original  construction  charge :  Provided,  That 
upon  such  adjustment  being  made,  any  penalties  or  interest  which 
may  have  accrued  in  connection  with  such  unpaid  construction  and 
operation  and  maintenance  charges  shall  be  canceled,  and  in  lieu 
thereof  the  amount  so  due,  and  the  payment  of  which  is  hereby  ex- 
tended, shall  draw  interest  at  the  rate  of  6  per  centum  per  anum, 
paid  annually  from  the  time  said  amount  became  due  to  date  of  pay- 
ment: Provided  further,  That  the  applicant  for  the  extension  shall 
first  show  to  the  satisfaction  of  the  Secretary  of  the  Interior  detailed 
statement  of  his  assets  and  liabilities  and  actual  inability  to  make 
payment  at  the  time  of  the  application  and  an  apparent  ability  to 
meet  the  deferred  charges  in  1924  and  subsequent  years:  And  pro- 
vided further,  That  in  case  the  principal  and  interest  herein  provided 
for  are  not  paid  in  the  manner  and  at  the  time  provided  by  this  act, 
any  penalty  now  provided  by  law  shall  attach  from  the  date  the 
charge  was  originally  due :  And  provided  further,  That  similiar  relief 
in  whole  or  in  part  may  be  extended  by  the  Secretary  of  the  Interior 
to  a  legally  organized  group  of  water  users  of  a  project,  upon  presen- 
tation of  a  sufficient  number  of  individual  showings  made  in  accor- 
dance with  the  foregoing  proviso  to  satisfy  the  Secretary  of  the 
Interior  that  such  extension  is  necessary.  (42  Stat.  i325.  43 
U.  S.  C.  591.) 

Legislative  history. — S.  4187,  Public  454,  in  the  67th  Congress.     House  Report 
1508  with  amendments.     64  Congr.  Rec.  1178;  4018;  4062. 
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SUIT   RESPECTING   KLAMATH   PROJECT   LAND  AUTHORIZED 

An  act  authorizing  the  State  of  California  to  bring  suit  against  the  United  States  to  deter- 
mine title  to  certain  lands  in  Siskiyou  County,  Calif.  (Act  March  3,  1923,  ch.  220,  42 
Stat.  1438) 

[Suit  to  determine  title  to  lands  in  Siskiyou  County,  California — Secretary 
made  a  party — Defense  by  Attorney  General.] — That  consent  is  hereby 
given  that  a  suit  or  suits  may  be  instituted  by  or  in  behalf  of  the 
State  of  California  in  the  Supreme  Court  of  the  United  States  to 
determine  the  right,  title,  and  interest  of  such  State  to  certain  lands 
in  Siskiyou  County,  California,  alleged  to  have  been  ceded  by  such 
State  to  the  United  States  by  act  of  the  Legislature  of  the  State  of 
California  entitled  "An  act  authorizing  the  United  States  Govern- 
ment to  lower  the  water  levels  of  any  or  all  of  the  following  lakes: 
Lower  or  Little  Klamath  Lake,  Tulc  or  Rhett  Lake,  Goose  Lake,  and 
Clear  Lake,  situated  in  Siskiyou  and  Modoc  Counties,  and  to  use 
any  part  or  all  of  the  beds  of  said  lakes  for  the  storage  of  water  in 
connection  with  the  irrigation  and  reclamation  operations  conducted 
by  the  Reclamation  Service  of  the  United  States;  also  ceding  to  the 
United  States  all  the  right,  title,  interest,  or  claim  of  the  State  of 
California  to  any  lands  uncovered  by  the  lowering  of  the  water  levels 
of  any  or  all  of  said  lakes  not  already  disposed  of  by  the  State, 
approved  February  3,  1905,  and  in  any  such  suit  the  right,  title,  and 
interest  of  such  State  and  of  the  United  States  may  be  fully  tested 
and  determined  if  the  Secretary  of  the  Interior  is  made  a  party  to 
such  suit. 

Upon  the  request  of  such  Secretary  the  Attorney  General  of  the 
United  States  is  authorized  and  directed  to  defend  the  right,  title, 
and  interest  of  the  United  States  to  such  land  or  any  part  thereof. 
(42  Stat.  1438.) 

NOTES 

This  act  was  referred  to  in  decision  of  the  Solicitor  dated  June  9,  1932 
(M-27055),  approved  by  the  Department.  See  note  following  act  of  February 
9,1905  (33  Stat.  714). 

Conveyance  to  California  of  lands  in  Goose  Lake. — The  Act  of  June  5,  1942,  56 
Stat.  323,  authorized  the  Secretary  to  quit  claim  to  the  States  of  Oregon  and 
California,  respectively,  all  the  right,  title,  and  interest  of  the  United  States  in 
and  to  the  lands  of  Goose  Lake  in  Oregon  and  California. 

Legislative  history.— S.  3892,  Public  481,  in  the  67th  Congress.  Senate  Report 
1070  with  amendments.     House  Report  1626.     64  Congr.  Rec.  3264;  5039. 
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PURCHASE   OF   SHOES,   BROOMS,   AND   BRUSHES 

i„  .,,.,  ,,,  equip  the  United  Stales  penitentiary.  Leavenworth,  Kans.,  for  the  manufacture  of 
BUDDlies  for  the  us.-  of  the  Government,  for  the  compensation  of  prisoners  for  their  labor, 
and  for  other  purposes.      (Act  of  Feb.  11,  l!>24,  ch.  17,  43  Stat.  6) 

[Sec.  1.  Manufacture  of  shoes,  brooms,  and  brushes.]— That  the  Attor- 
ney General  is  authorized  and  directed  to  establish,  equip,  maintain, 
and  operate  at  the  United  States  penitentiary,  Leavenworth,  Kansas,  a 
factory  <>r  factories  for  the  manufacture  of  shoes,  brooms,  and  brushes 
I.,  supply  the  requirements  of  the  various  departments  of  the  United 
States  Government.     *     *     * 

Sec.  2.  [Articles  manufactured  to  be  sold  at  current  market  price.] — 
Thai  articles  so  manufactured  shall  be  sold  at  the  current  market 
prices  as  determined  by  the  Attorney  General  or  his  authorized 
agent,    *    *    * 

******* 

Sic.  9.  [Obligatory  on  Departments  to  purchase.] — It  is  hereby  made 
obligatory  upon  the  various  departments  of  the  Government  to  pur- 
chase the  products  of  the  business  herein  authorized  to  be  carried  on 
in  l  he  penitentiary  at  Leavenworth,  Kansas,  until  the  supply  therein 
produced  is  exhausted  before  purchasing  elsewhere. 

NOTES 

Brushes  may  not  be  purchased  in  the  commercial  market  by  Government 
purchasing  officers  in  the  absence  of  a  showing  by  the  penitentiary  authorities 
that  the  articles  could  not  be  furnished  from  that  source,  or  a  showing  that  the 
brushes  manufactured  by  the  penitentiary  would  not  have  met  the  needs  of  the 
service.     (Comptroller  General  decision  A-58965,  December  18,  1934.) 

Purchases  of  certain  articles  from  Federal  Prison  Industries,  Inc. — The  act  of 
May  -7.  1030,  46  Stat.  391,  providing  for  diversification  of  employment  of  Federal 
prisoners,  directed  the  Attorney  General  to  establish  such  industries  as  will 
produce  articles  and  commodities  for  sale  to  the  departments  and  independent 
establishments  of  the  Government,  and  the  departments  and  the  independent 
establishments  to  purchase  at  not  to  exceed  the  current  market  price  such 
articles  of  the  industries  authorized  to  be  carried  on  as  meet  their  requirements 
and  ;is  may  be  available  and  are  authorized  by  the  appropriations  from  which 
such  purchases  are  made. 

I'lic  act  of  June  23,  1934,  48  Stat.  1211,  provided  for  the  creation  of  the 
F<  (1  r.-il  Prison  Industries. 

The  Comptroller  General  in  decision  A-70514,  of  March  25,  1936,  held  there  is 
no  authority  of  law  for  any  Department  to  purchase  from  private  business 
articles  or  materials  which  are  available  for  purchase  from  the  Federal  Prison 
Industries.   Inc. 

Relief  funds  not  available  for  prison-made  articles. — By  decision  of  March  27, 
1936,  A  67190,  A --C7191,  the  Comptroller  General  ruled  that  inasmuch  as  the 
funds  of  the  Works  Progress  Administration  are  for  relief  of  unemployment, 
these  fun  Is  are  not  available  for  purchase  of  prison-made  articles. 

Miscellaneous.     <  \  L.  2240  and  2469. 

Legislative  history.— S.  794,  Public  12,  in  the  68th  Congress.  Unnumbered 
Senate  Report  with  amendment.  House  Report  21.  65  Congr.  Rec.  426; 
1351  ;  L695. 
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An  act  to  authorize  the  deferring  of  payments  of  reclamation  charges.     Act  May  9,  1924. 
ch.  150,  43  Stat.  116,  43  U.  S.  C.  384) 

[Sec.  1.  Extension  of  time  for  payment  of  accrued  charges,  rentals,  and 
penalties — Interest  on  extensions.] — That  the  Secretary  of  the  Interior 
is  hereby  authorized  and  empowered,  in  his  discretion,  to  defer  the 
dates  of  payments  of  any  charges,  rentals,  and  penalties  which  have 
accrued  prior  to  the  2d  day  of  March,  1924,  under  the  act  of  June 
17,  1902  (Thirty-second  Statutes  at  Large,  page  388),  and  amendatory 
and  supplemental  acts,  or  prior  to  that  date  as  against  water  users 
on  any  irrigation  project  being  constructed  or  operated  and  main- 
tained under  the  direction  of  the  Commissioner  of  Indian  Affairs,  as 
may,  in  his  judgment,  be  necessary  in  or  concerning  any  irrigation 
project  now  existing  under  said  act:  Provided,  That  no  payment 
shall  be  deferred  under  this  section  in  any  particular  case  beyond 
March  1,  1927:  Provided,  That  upon  such  adjustment  being  made, 
any  penalties  or  interest  which  may  have  accrued  in  connection  with 
such  unpaid  construction  and  operation  and  maintenance  charges 
shall  be  canceled,  and  in  lieu  thereof  the  amount  so  due,  and  the 
payment  of  which  is  hereby  extended,  shall  draw  interest  at  the  rate 
of  5  per  centum  per  annum,  paid  annually  from  the  time  said  amount 
became  due  to  date  of  payment :  And  provided  further,  That  in  case 
the  principal  and  interest  herein  provided  for  are  not  paid  in  the 
manner  and  at  the  time  provided  by  this  section,  any  penalty  now 
provided  by  law  shall  thereupon  attach  from  the  date  of  such  default. 
(43  Stat.  116.) 

NOTES 

Only  Secretary  of  Interior  can  give  relief  to  delinquent  settler. — Relief  under 
the  act  of  May  9,  1924,  to  a  settler  on  a  Government  project  from  a  delinquent 
maintenance  charge  must  come  from  the  Secretary  of  the  Interior,  to  whose 
discretion  its  administration  is  committed.  (Mower  v.  Bond  (1925),  8  Fed. 
(2d),  518.) 

Regulations.— See  departmental  regulations  of  June  2,  1924,  printed  at  50  L.  D. 
542,  in  the  New  Reclamation  Era  for  June,  1924,  page  85,  and  in  C.  L.  1302, 
June  2,  1924. 

C.  L.  1363,  February  9,  1925,  supplements  C.  L.  1302. 

C.  L.  1430,  July  10,  1925,  and  C.  L.  1489,  December  5,  1925,  request  statistics 
covering  relief  granted  under  sections  1  and  2  of  this  act. 

Sec.  2.  [Addition  of  accrued  charges  to  construction  charges.] — That 
where  an  individual  water  user,  or  individual  applicant  for  a  water 
right  under  a  Federal  irrigation  project  constructed  or  being  con- 
structed under  the  act  of  June  IT,  1902  (Thirty-second  Statutes  at 
Large,  page  388),  or  any  act  amendatory  thereof  or  supplementary 
thereto,  makes  application  prior  to  January  1,  1925,  alleging  that  he 
will  be  unable  to  make  the  payments  as  required  in  section  1  hereof, 
the  Secretary  of  the  Interior  is  hereby  authorized  in  his  discretion 


1  Popularly   known  as   the   Phipps  Act,   being  so  named   for  Senator  L.   C.   Phipps,  of 
Colorado. 
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prior  to  March  1,  1925,  to  add  such  accrued  and  unpaid  charges  to 
the  construction  charge  of  the  land  of  such  water  user  or  applicant, 
and  to  distribute  such  accumulated  charges  equally  over  each  of  the 
subsequent  years,  beginning  with  the  year  1925,  or,  in  the  discretion 
of  the  Secretary,  distribute  a  total  of  one-fourth  over  the  first  half 
of  the  remaining  years  of  the  twenty-year  period  beginning  with  the 
year  1925,  and  three-fourths  over  the  second  half  of  such  period,  so 
as  to  complete  the  payment  during  the  remaining  years  of  the  twenty- 
year  period  of  payment  of  the  original  construction  charge  :  Provided, 
That  upon  such  adjustment  being  made,  any  penalties  or  interest 
which  may  have  accrued  in  connection  with  such  unpaid  construction 
and  operation  and  maintenance  charges  shall  be  canceled,  and  in  lieu 
thereof  the  amount  so  due,  and  the  payment  of  which  is  hereby  ex- 
tended shall  draw  interest  at  the  rate  of  5  per  centum  per  annum, 
paid  annually  from  the  time  said  amount  became  due  to  date  of 
payment:  Provided  further,  That  the  applicant  for  the  extension 
shall  first  show  to  the  satisfaction  of  the  Secretary  of  the  Interior 
detailed  statement  of  his  assets  and  liabilities  and  probable  inability 
to  make  payment  at  the  time  required  in  section  1:  And  provided 
further,  That  in  case  the  principal  and  interest  herein  provided  for 
are  not  paid  in  the  manner  and  at  the  time  provided  by  this  act,  any 
penalty  now  provided  by  law  shall  thereupon  attach  from  the  date 
of  such  default :  And  provided  further,  That  similar  relief  in  whole 
or  in  part  may  be  extended  by  the  Secretary  of  the  Interior  to  a 
legally  organized  group  of  water  users  of  a  project,  upon  presentation 
of  a  sufficient  number  of  individual  showings  made  in  accordance 
with  the  foregoing  proviso  to  satisfy  the  Secretary  of  the  Interior 
that  such  extension  is  necessary.     (43  Stat.  116.) 

NOTES 

Circular  letters. — C.  L.  1338,  December  4,  1924,  departmental  regulations  under 
this  section. 

C.  L.  1363,  February  9,  1925,  supplements  C.  L.  1338. 

Legislative  history.— S.  1631,  Public  115,  in  the  68th  Congress.  Senate  Report 
111.  House  Report  312.  Conference  Report  House  591.  65  Congr.  Rec.  3247; 
5772;  7473;  7549. 
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An  act  authorizing  the  acquiring  of  Indian  lands  on  the  Fort  Hall  Indian  Reservation,  in 
Idaho,  for  reservoir  purposes  in  connection  with  the  Minidoka  irrigation  proiect.  (Act 
May  9,  1924,  ch.  151,  43  Stat.  117) 

[Sec.  1.  Lands  to  be  acquired — Description — Right  of  Indians.] — That 
subject  to  payment  being  made  as  provided  herein,  there  is  hereby 
granted  to  the  United  States,  its  successors  and  assigns,  for  the 
proposed  American  Falls  Keservoir  on  the  Snake  River  under  the 
Minidoka  Federal  irrigation  project,  in  Idaho,  all  right,  title,  and 
interest  the  Indians  have  to  the  tribal  and  allotted  lands  within  that 
section  of  the  Fort  Hall  Indian  Reservation  commonly  referred  to 
as  the  Fort  Hall  Bottoms,  which  lands  will  be  inundated  by  the 
impounding  of  one  million  seven  hundred  thousand  acre-feet  of 
water  within  said  proposed  reservoir,  together  with  a  five-foot  free- 
board the  elevation  of  which  shall  be  established,  using  as  a  basis 
the  one  million  five  hundred  thousand  acre-foot  contour  line  as  shown 
in  what  is  known  as  the  Dyer-Dietz-Banks  appraisal  of  Indian  lands 
dated  December  30,  1922,  and  on  file  in  the  Department  of  the 
Interior  subject  to  the  reservation  of  an  easement  to  the  Fort  Hall 
Indians  to  use  the  said  lands  for  grazing,  hunting,  fishing,  and 
gathering  of  wood,  and  so  forth,  the  same  way  as  obtained  prior  to 
this  enactment,  in  so  far  as  such  uses  shall  not  interfere  with  the 
use  of  said  lands  for  reservoir  purposes.     (43  Stat.  117.) 

Sec.  2.  [Agreement  or  condemnation  authorized — Appraisal — Pay- 
ment]— That  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
authorized  to  acquire  by  agreement  or  condemnation  proceedings 
the  area  of  allotted  lands  described  in  section  1.  The  value  fixed 
by  agreement  with  the  allottees,  and  in  any  case  where  it  may  become 
necessary  to  institute  condemnation  proceedings  for  such  purpose, 
the  value  of  the  allotment  or  allotments  involved  as  determined  by 
such  proceedings,  shall  be  paid  out  of  the  sum  deposited  to  the  credit 
of  the  Fort  Hall  Indians  as  provided  in  section  3  hereof.  (43  Stat. 
117.) 

NOTE 

Cross  reference.— See  act  of  June  5, 1924  (43  Stat.  417) ,  restricting  expenditures 
for  above  purpose. 

Sec.  3.  [Amount  to  be  taken  from  reservoir  construction  money  and 
deposited  to  credit  of  Indians.] — That  in  consideration  of  the  rights 
granted  in  section  1  hereof,  of  both  tribal  and  allotted  lands,  there 
shall  be  deposited  in  the  Treasury  of  the  United  States  to  the  credit 
of  the  Fort  Hall  Indians  the  total  sum  of  $700,000,  which  sum  shall 
be  taken  from  moneys  appropriated  for  the  construction  of  said 
reservoir:  Provided,  That  the  said  sum  of  $700,000,  when  so  de- 
posited, shall  draw  interest  at  the  rate  of  4  per  centum  per  annum. 
(43  Stat.  117.) 

Sec.  4.  [Appraisal  of  damages  to  adjoining  lands — Determination  by 
board — Payment  for.] — Should  any  lands  above  the  five-foot  free- 
board, as  provided  in  section  1,  be  damaged  on  account  of  the  reser- 


May  9,  1924 

266  INDIAN    LANDS    FOR    AMERICAN    FALLS    RESERVOIR 

voir,  the  amount  of  the  damage  shall  be  determined  by  a  board 
consisting  of  three  members — two  of  which  shall  be  appointed  by 
the  Secretary  of  the  Interior — one  from  the  Bureau  of  Indian  Affairs, 
and  one  Prom  the  Bureau  of  Reclamation,  the  third  member,  who 
shall  be  a  disinterested  party,  to  be  selected  by  the  two  so  appointed. 
The  amount  of  damage  as  fixed  by  the  board  shall  be  taken  from 
moneys  appropriated  for  the  construction  of  said  reservoir  and 
deposited  in  the  Treasury  of  the  United  States  to  the  credit  of  the 
Fort  Hall  Indians.      (43  Stat,  117.) 

Seo.  5.  [Amount  for  relocation,  etc.,  of  main  canal  to  irrigate  Indian 
lands — Reimbursement  by  Indians  benefited.] — That  there  is  hereby  au- 
thorized to  be  appropriated  not  to  exceed  $100,000  of  the  money 
when  deposited  to  the  credit  of  the  Fort  Hall  Tribe  of  Indians  for 
u^c  in  relocating,  enlarging,  and  reconstructing  the  main  canal  of 
the  Fort  Hall  irrigation  project  to  provide  irrigation  facilities  for 
Indian  lands  situated  in  the  southern  portion  of  the  Fort  Hall  Reser- 
vation, commonly  known  as  the  Michaud  Flats,  which  amount  so 
expended  shall  be  reimbursed  to  the  tribe  by  the  Indians  whose  lands 
are  benefited,  on  a  per  acre  basis  in  accordance  with  such  rules  and 
regulations  as  the  Secretary  of  the  Interior  may  prescribe:  Provided, 
That  in  all  cases  where  the  Indian  title  becomes  extinguished  prior 
to  total  reimbursement  of  the  sum  assessed  against  any  particular 
allotment,  the  party  acquiring  title  to  such  allotment  shall  be  re- 
quired to  execute  an  agreement  before  any  water  will  be  furnished 
therefor,  providing  for  the  payment  of  construction  charges  assessed 
against  such  lands,  and  for  the  payment  of  the  annual  operation 
and  maintenance  charges.     (43  Stat.  118.) 

Legislative  history. — S.  2902,  Public  116,  in  the  68th  Congress.     Senate  Report 
330.     65  Congr.  Itec.  5481 ;  6810 ;  7666. 
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An  act  providing  for  a  study  regarding  the  equitable  use  of  the  waters  of  the  Rio  Grande 
below  Fort  Quitman,  Texas,  in  cooperation  with  the  United  States  of  Mexico.  (Act  May 
13}  1024,  ch.  15'!,  43  Stat.  118) 

[Sec.  1.  Commission  authorized  to  cooperate  with  Mexico  regarding  waters 
below  Fort  Quitman.] — That  the  President  is  hereby  authorized  to 
designate  three  special  commissioners  to  cooperate  with  representa- 
tives of  the  United  States  of  Mexico  in  a  study  regarding  the  equi- 
table use  of  the  waters  of  the  Rio  Grande  below  Fort  Quitman, 
Texas,  with  a  view  to  their  proper  utilization  for  irrigation  and  other 
beneficial  uses.  One  of  the  commissioners  so  appointed  shall  be  an 
engineer  experienced  in  such  work.  Upon  completion  of  such  study 
the  results  shall  be  reported  to  Congress.     (43  Stat.  118.) 

Sec.  2.  [Expense  authorized.] — The  sum  of  $20,000  is  hereby  author- 
ized to  be  appropriated  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated  for  carrying  out  the  provisions  hereof.  (43 
Stat.  118.) 

NOTES 

Amendment.— Act  March  3-,  1927,  Pub.  Res.  No.  62  (44  Stat.  1403). 

Cross  references. — See  appropriation  act  of  December  5,  1924  (43  Stat.  692), 
which  appropriated  $20,000  to  meet  the  expenses  of  a  commission  on  equitable 
use  of  the  waters  of  the  Rio  Grande,  including  salaries  of  commissioners  and 
other  employees,  etc.,  designated  under  the  above  act.  See  also  act  of  March 
4,  1925  (43  Stat.  1340),  reappropriating  the  $20,000  made  available  by  act  of 
December  5,  1924  (43  Stat.  692).  The  act  of  July  3,  1926  (44  Stat.  841,  867), 
reappropriated  and  made  available  until  June  30,  1927,  the  $20,000  made  by 
act  of  December  5,  1924,  and  continued  available  by  the  act  of  March  4,  1925. 

See  act  of  July  3,  1926  (44  Stat.  841,  864),  for  provision  regarding  traveling 
and  subsistence  expenses  for  commission  on  equitable  use  of  waters  of  the  Rio 
Grande. 

See  act  of  December  22,  1927  (45  Stat.  29). 

Report  made  to  Congress. — On  April  21, 1930,  the  report  of  the  American  Section 
of  the  International  Water  Commission  between  the  United  States  and  Mexico 
was  made  to  Congress. 

Legislative  history. — S.  2998,  Public  118,  in  the  68th  Congress.  Senate  Report 
474.    House  Report  666.     65  Congr.  Rec.  7627 ;  8068. 
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ACT   FOR   1925 

I  Extracl   from]  An  act  making  appropriations  for  the  Department  of  the  Interior  for  the 
fiscal  year  ending  June  30,  1925,  and  for  other  purposes.      (Act  June  5,  1924,  ch.  264, 
i::  Stat  :U)0) 
******* 

[Purchases  of  supplies,  etc.,  not  exceeding  $100.] — The  purchase  of 
supplies  and  equipment  or  the  procurement  of  services  for  the  De- 
partment of  the  Interior,  the  bureaus  and  offices  thereof,  *  *  * 
;it  the  seat  of  government,  as  well  as  those  located  in  the  field  outside 
the  District  of  Columbia,  may  be  made  in  open  market  without  com- 
pliance with  sections  3709  and  3744  of  the  Revised  Statutes  of  the 
United  States,  in  the  manner  common  among  business  men,  when  the 
aggregate  amount  of  the  purchase  or  the  service  does  not  exceed  $100 
in  any  instance.     (43  Stat,  392.) 

Textual  note.— Codified  as  section  496.  title  5,  United  States  Code,  reference  in  the  code 
being  made  to  "sections  5  and  16  of  tide  41"  instead  of  to  "sections  3709  and  3744  of  the 
Revised  statutes  of  the  United  States,"  as  above. 

Small  purchasers  to  evade  law  prohibited. — The  act  of  June  5,  1924  (43  Stat. 
390),  permitting  the  Department  of  the  Interior  to  make  purchases  not  exceeding 
$100  in  amount  in  the  open  market  without  regard  to  sections  3709  and  3744, 
Revised  Statutes,  does  not  authorize  a  succession  of  small  purchases  merely  to 
avoid  compliance  with  said  sections  of  the  Revised  Statutes.  (5  Comp.  Gen. 
41 ;  C.  L.  1508,  February  4,  1926,  and  C.  L.  1584,  December  8,  1926 ;  see  also  4 
Comp.  Gen.  159;  C.  L.  1402  and  C.  L.  1492.) 

The  limitation  in  the  above  section  of  $100  was  raised  to  $300  by  Sec.  13  of 
the  Reclamation  Project  Act  of  1939,  ch.  418,  53  Stat.  1187,  43  U.  S.  C.  A.  380a. 

Sales  tax. — Under  the  act  of  July  1,  1918,  which  authorizes  purchases  by  the 
Reclamation  Service  (Bureau  of  Reclamation)  to  be  made  in  open  market 
without  formal  contract  where  the  amount  is  not  in  excess  of  $50,  payment  of 
the  sales  tax  imposed  by  section  900  of  the  act  of  February  24,  1919,  is  au- 
thorized where  the  amount  of  the  purchase  is  within  the  limitation  prescribed. 
(25  Comp.  Dec.  782.) 

Miscellaneous. — C.  L.  No.  777,  August  16,  1918,  issued  instructions  regarding 
purchases  without  advertising. 

*****  *  * 

[Yuma  project — Restrictions  on  development  of  electric  power — Repay- 
ing cost  of  plant] — Yuma  project,  Arizona-California :  *  *  *  not 
to  exceed  $250,000  may  be  expended  for  the  construction  of  a  hydro- 
elect  ric  power  plant  at  the  syphon  drop  on  the  main  canal :  Provided, 
That  no  part  of  said  sum  of  $250,000  shall  be  expended  until  con- 
tracts  have  been  entered  into  by  a  majority  of  the  water-right  appli- 
cants and  entrymen,  for  the  lands  to  be  charged  with  the  cost  t)f 
said  hydroelectric  power  plant  in  the  manner  provided  by  section  4 
of  the  reclamation  extension  act  approved  August  13,  1914  (Thirty- 
eight  Statutes  at  Large,  page  686),  wherein  said  water-right  appli- 
cants and  entrymen  shall  agree  to  repay  the  cost  of  said  power  plant 
chargeable  against  their  lands,  in  12  equal  annual  instalments,  com- 
mencing December  1, 1925.    (43  Stat.  416.) 
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NOTE 

All  requirements  of  the  proviso  to  the  above  excerpt  having  been  met,  the 
Secertary  on  February  4, 1925,  authorized  construction  of  the  power  plant. 
******* 
[Boise  project — Drainage  expenditures  limited — Restrictions  on  develop- 
ment of  electric  power — Contract  requirements — Rates  for  power.]— Boise 
project,  Idaho :     *     *     *     Provided,  That  the  expenditure  for  drain- 
age shall  not  exceed  the  amount  paid  by  the  water  users  pursuant 
to  the  provisions  of  the  Boise  public  notice  dated  February  15,  1921, 
except  for  drainage  in  irrigation  districts  formed  under  State  laws 
and  upon  the  execution  of  agreements   for  the  repayment  to  the 
United  States  of  the  costs  thereof     *     *     *     Provided  further,  That 
no  part  of  the  money  appropriated  under  this  paragraph  shall  be 
expended  for  the  development  of  electric  power  until  the  Secre- 
tary of  the  Interior  shall  have  secured,  subject  to  the  needs  of  the 
Boise  project,  a  contract  with  the  Gem  Irrigation  District,  provid- 
ing for  the  purchase  by  that  district,  for  a  period  to  be  determined 
by  the  Secretary  of  the  Interior,  of  the  electric  power  necessary  for 
the  irrigation  of  the  lands  of  said  district:  And  provided  further, 
That  the  rates  in  such  contract  shall  be  sufficient  to  include  interest 
at  five  per  centum  per  annum  on  the  cost  of  such  power  develop- 
ment plus  a  reasonable  depreciation  on  the  power  plant,  as  found 
by  the  Secretary  of  the  Interior,  and  that  the  contract  shall  provide 
that  before  delivery  of  power  in  any  season  the  district  shall  fur- 
nish security  satisfactory  to  the  Secretary  of  the  Interior  to  insure 
payment  to  the  Government  of  the  power  charges  for  such  season, 
and  that  such  contract  shall  be  entered  into  only  in  the  event  that 
the  holders  of  not  less  than  ninety  per  centum  of  the  face  value  of 
the  bonded  and  warrant  indebtedness  of  the  district  shall  subordi- 
nate their  claims  to  the  obligations  of  the  district  to  the  Government 
under  such  contract :  And  provided  further,  That  in  the  event  power 
is  furnished  from  the  said  power  plant  to  more  than  one  contractor, 
then  the  rates  for  power  shall  be  fixed  so  that  each  such  contractor, 
including  said  district,  shall  pay  only  its  proper  proportionate  share 
of  said  interest  and  depreciation,  as  found  by  the  Secretary  of  the 
Interior.     (43  Stat.  416.) 

NOTE 

Contract  with  the  Gem  Irrigation  District  under  the  second  provision  was 
executed  October  18,  1924. 

******* 

[Expenditures  for  American  Falls  Reservoir  restricted — Title  for  Indian 
lands — Expenses  shared.] — Minidoka  project,  Idaho :  For  operation  and 
maintenance,  continuation  of  construction,  and  incidental  operations, 
$1,045,000:  Provided,  That  no  part  of  this  appropriation  (and  no 
part  of  any  unencumbered  balance  of  the  1924  appropriation  for 
the  Minidoka  project)  shall  be  expended  on  the  American  Falls 
Reservoir  until  (1)  all  acts  have  been  performed  that  are  necessarily 
precedent  to  the  confirmation  of  title  in  fee  in  the  United  States  for 
said  reservoir  of  such  Indian  lands  as  are  essential  to  the  construc- 
tion of  the  same;  (2)  companies  and  districts  which  have  contracted 
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to  cooperate  with  the  United  States  in  the  construction  of  said 
reservoir  and  have  contracted  to  participate  in  said  reservoir  to  an 
aggregate  amount  of  at  least  three  hundred  and  sixty-five  thousand 
acre-feel  shall  have  paid  to  the  United  States  their  due  proportionate 
share  of  all  moneys  expended  by  the  United  States  on  said  reservoir 
prior  to  the  date  of  said  payments,  including  interest  at  the  rate  of 
6  per  centum  per  annum  from  the  time  such  moneys  were  advanced 
by  the  United  States;  (3)  The  American  Falls  Reservoir  district 
ami  the  Empire  Irrigation  district  shall  each  have  filed  with  the 
Secretary  of  the  Interior  an  agreement  binding  each  of  said  districts 
to  the  elimination  of  the  second  paragraph  of  article  46  of  their 
respective  contracts  of  June  15,  1923,  with  the  United  States;  and 
(4)  the  said  companies  and  districts  shall  have  paid  to  or  deposited 
with  the  United  States  cash  or  United  States  Government  securities 
amounting  to  a  total  of  at  least  $1,500,000:  Provided  further,  That 
no  contractor  shall  secure  a  right  to  the  use  of  water  from  said 
reservoir  except  under  a  contract  containing  the  provision  that  the 
contractor  shall,  as  a  part  of  the  construction  cost,  pay  interest  at 
the  rate  of  6  per  centum  per  annum  upon  the  contractor's  proper  pro- 
portionate share,  as  found  by  the  Secretary  of  the  Interior,  of  the 
moneys  advanced  by  the  United  States  on  account  of  the  construction 
of  said  reservoir  prior  to  the  date  of  the  contract.     (43  Stat.  417.) 

He  *****  * 

Textual  note. — The  substance  of  the  second  proviso  above  is  codified  as  section  600,  title 
43,  United  States  Code. 

NOTES 

Cross  reference. — See  notes  under  act  of  March  4,  1921  (41  Stat.  1403). 

Contractor. — The  word  "contractor"  in  the  second  proviso  above  designates  any 
purchaser  of  water  from  the  American  Falls  Reservoir,  and  not  merely  the 
contractors  who  were  cooperating  with  the  United  States  in  the  construction 
of  the  reservoir.  (Solicitor's  opinion,  approved  by  the  department  June  14, 
1927— M.  22401.) 

All  conditions  of  above  provisos  were  met : 

(1)  Act  of  May  9,  1924,  ch.  151,  43  Stat.  117,  granted  title  to  Indian  lands 
needed. 

(2)  Contracts  were  executed  October  and  November,  1924. 

(3)  Contracts  were  executed  October  10,  1924. 

(4)  On  October  16,  1924,  $1,989,316  was  paid  by  the  Districts  to  the  Secretary. 

(5)  Par.  43  of  the  repayment  contracts  provided  for  payment  of  interest  at 
6%  on  moneys  advanced  by  United  States. 

Legislative  history. — H.  R.  5078,  Public  Law  199,  in  the  68th  Congress.  House 
Report  22;  Senate  Report  134  with  amendments;  Conference  Report  House  268. 
65  Cong.  Itec.  809;  866;  895;  1240;  1503;  1635;  2251;  2882;  2885;  2986;  2990; 
3041 ;  3048 ;  3996 ;  4000 ;  4103  ;  4239. 
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COOPERATIVE  INVESTIGATIONS  OF  CASPER-ALCOVA,  DESCHUTES, 
AND  SOUTHERN  LASSEN  PROJECTS 

Joint  resolution  authorizing  an  investigation  of  the  proposed  Casper-Alcova  irrigation  proj- 
ect, Natrona  Count}',  Wyo.  ;  the  Deschutes  project  in  the  State  of  Oregon,  and  the  South- 
ern Lassen  irrigation  project  in  Lassen  County,  Calif.  (Pub.  Res.  No.  32,  of  June  7, 
1924,  ch.  374,  43  Stat.  668) 

[Plans  for  constructing  and  completing  projects  to  be  submitted  to 
Congress — Contribution  of  one-half  of  cost  by  States.] — That  the  Secretary 
of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed  to  pre- 
pare and  submit  to  Congress  at  the  beginning  of  the  next  regular 
session  plans  and  estimates  of  the  character  and  cost  of  structures 
necessary  for  the  construction  and  completion  of  the  proposed  Cas- 
per-Alcova irrigation  project  in  Natrona  County,  Wyoming,  the  Des- 
chutes project  in  the  State  of  Oregon,  and  the  Southern  Lassen 
irrigation  project,  in  Lassen  County,  California:  Provided,  That  at 
lease  one-half  the  cost  of  all  such  investigations,  plans  and  estimates 
shall  be  advanced  by  the  State  in  which  the  project  is  located,  or  by 
parties  interested.     (43  Stat.  668.) 

NOTE 

Contracts  were  negotiated  with  the  State  of  Oregon  and  the  State  of  Wyom- 
ing providing  for  contribution  by  these  States  to  the  cost  of  the  investigations 
of  the  Deschutes  project  and  Casper  Alcova  project,  respectively.  As  neither 
the  State  of  California,  nor  other  parties,  were  disposed  to  contribute  the 
necessary  funds  for  the  investigation  of  the  Southern  Lassen  project,  no  in- 
vestigation under  the  terms  of  the  above  resolution  was  made  of  that  project 

The  Deschutes  report  was  submitted  to  the  Congress  February  19,  1926  and 
printed  as  House  Document  No.  663,  69th  Congress. 

The  Casper  Alcova  engineering,  land  classification  and  economic  report  was 
submitted  to  the  Congress  December  5,  1930  and  printed  as  House  Document  No. 
674,  71st  Congress. 

Legislative  history. — S.  J.  Res.  114,  Pub.  Res.  32,  in  the  68th  Congress.  House 
Report  699  with  amendments.     65  Congr.  Rec.  6704 ;  10590 ;  10623. 
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1924 

r  Extract  from]  An  act  making  appropriations  to  supply  deficiencies  in  certain  appropria- 
(ions  for  the  fiscal  year  ending  June  30,  1924,  and  prior  fiscal  years  to  provide  supple- 
mental appropriations  for  the  fiscal  year  ending  June  30,  1925,  and  for  other  purposes. 
(Act  December  5,  1924,  ch.  4,  43  Stat.  672) 


RECLAMATION  SERVICE 
******* 

[Commencement  of  construction  work  prohibited  unless  recommended  by 
Commissioner  of  Reclamation  and  Secretary  of  the  Interior  and  approved 
by  the  President.] — Provided,  That  no  part  of  the  sums  herein  appro- 
priated shall  be  used  for  the  commencement  of  construction  work 
on  any  reclamation  project  which  has  not  been  recommended  by  the 
Commissioner  of  Reclamation  and  the  Secretary  of  the  Interior  and 
approved  by  the  President  as  to  its  agricultural  and  engineering 
feasibility  and  the  reasonableness  of  its  estimated  construction  cost. 
(43  Stat.  685.) 

SfC  «|C  SfS  5jC  ;gc  3|S  Hi 

[Return  of  contributions  to  cooperative  investigations  of  projects.] — - 
That  hereafter  the  Secretary  of  the  Interior  is  authorized  to  receive 
moneys  from  any  State,  municipality,  irrigation  district,  individual, 
or  other  interest,  public  or  private,  expend  the  same  in  connection 
with  moneys  appropriated  by  the  United  States  for  any  such  coopera- 
tive investigation,  and  return  to  the  contributor  any  moneys  so  con- 
tributed in  excess  of  the  actual  cost  of  that  portion  of  the  work 
properly  chargeable  to  the  contribution.     (43  Stat.  685,  43  USC  396.) 

State  Department 


[Equitable  use  of  waters  of  Rio  Grande  below  Fort  Quitman,  Texas,] — 
Commission  on  equitable  use  of  the  waters  of  the  Rio  Grande :  For  a 
study,  in  cooperation  with  representatives  of  the  United  States  of 
Mexico,  regarding  the  equitable  use  of  the  waters  of  the  Rio  Grande 
below  Fort  Whitman  [Quitman],  Texas,  with  a  view  to  their  proper 
utilization  for  irrigation  and  other  beneficial  uses,  including  salaries 
of  commissioners  and  other  employees,  transportation,  subsistence 
(notwithstanding  the  provision  of  any  other  act),  and  such  other 
miscellaneous  expenses  as  the  President  may  deem  proper,  fiscal  year 
1925  $20,000:  Provided,  That  one  of  the  commissioners  so  appointed 
shall  be  an  engmeer  experienced  in  such  work.     (43  Stat.  692). 

NOTE 

Commisns?on»f0ll0Wing   Aet   °f  Mar°h   3'   1927'   headed   "Inte™ational    Water 
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[The  Fact  Finders'  Act]1 

Sec  4.  [Definitions.] — Subsection  A.  That  when  used  in  this  sec- 
tion— 

(a)  The  word  "Secretary"  means  the  Secretary  of  the  Interior. 

(b)  The  words  "reclamation  law"  mean  the  act  of  June  17,  1902 
(Thirty-second  Statutes,  page  388),  and  all  acts  amendatory  thereof 
or  supplementary  thereto. 

(c)  The  words  "reclamation  fund"  mean  the  fund  provided  by  the 
reclamation  law. 

(d)  The  word  "project"  means  a  Federal  irrigation  project  author- 
ized by  the  reclamation  law. 

(e)  The  words  "division  of  a  project"  mean  a  substantial  irrigable 
area  of  a  project  designated  as  a  division  by  order  of  the  Secretary. 
(43  Stat.  701,  43  U.  S.  C.  A.  371.) 

Subsec  B.  [Approval  of  new  project  contingent  upon  information  as  to 
water  supply,  engineering  features,  cost,  land  prices,  feasibility,  adapt- 
ability for  settlement  and  farm  homes.] — That  no  new  project  or  new 
division  of  a  project  shall  be  approved  for  construction  or  estimates 
submitted  therefor  by  the  Secretary  until  information  in  detail  shall 
be  secured  by  him  concerning  the  water  supply,  the  engineering  fea- 
tures, the  cost  of  construction,  land  prices,  and  the  probable  cost  of 
development,  and  he  shall  have  made  a  finding  in  writing  that  it  is 
feasible,  that  it  is  adaptable  for  actual  settlement  and  farm  homes, 
and  that  it  will  probably  return  the  cost  thereof  to  the  United  States. 
(43  Stat.  702, 43  U.  S.  C.  A.  412.) 

NOTES 

Cross  reference. — Sec.  9  of  the  Reclamation  Project  Act  of  August  4,  1939,  53 
Stat.  1187,  43  U.  S.  C.  A.  485h.) 

Secretary  not  mandatorily  required  to  commence  new  projects  unless  convinced 
of  their  feasibility. — In  an  opinion  promulgated  August  4,  1926,  the  Attorney 
General  ruled  that  the  Secretary  of  the  Interior  is  not  compelled  to  expend  appro- 
priations made  by  Congress  for  construction  of  new  projects  unless  he  is  certain 
of  their  feasibility,  their  adaptability  for  settlement,  and  repayment  of  their 
costs  to  the  Government.     (See  New  Reclamation  Era  September,  1926,  p.  152.) 

See  also  35  Op.  Atty.  Gen.  125. 

Definition  of  "new  project." — In  an  opinion  dated  September  17,  1925,  regarding 
the  Baker  project  the  Attorney  General  defined  "new  project" :  In  one  sense 
the  Baker  project  is  not  a  new  one,  inasmuch  as  appropriations  have  been  made 
for  it  each  fiscal  year  beginning  with  that  of  1923.  The  project  was  under 
investigation  during  the  period  from  1922  to  1925,  inclusive,  in  pursuance  of 
appropriations  by  Congress,  and  upon  the  expiration  of  each  fiscal  year  without 
construction  having  started  each  appropriation  substantially  lapsed  and  the 
project  came  to  an  end.  Consequently,  each  subsequent  appropriation  con- 
stituted a  new  designation  by  Congress  of  the  project,  and  as  the  second 
deficiency  act  was  passed  December  5,  1924,  and  the  appropriation  for  the  Baker 
project  for  the  fiscal  year  1926  was  passed  March  3,  1925,  it  would  seem  clear 
that  in  point  of  time  the  Baker  project  is  a  "new  project"  within  the  meaning 
of  subsection  B  of  said  second  deficiency  act.  (34  Op.  Atty.  Gen.  545,  dated 
September  17, 1925.) 


1  The  enactment  of  sec.  4  (which  includes  subsecs.  A-R)  of  the  second  deficiency  act,  fiscal 
year  1924,  was  recommended  by  a  committee  of  special  advisers  on  reclamation  appointed 
by  the  Secretary  of  the  Interior,  known  as  Fact  Finders.  See  Senate  Document  No.  92, 
Sixty-eighth  Congress,  first  session. 
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Relief  funds.-The  provisions  of  Subsec.  B  of  Sec.  4  of  the  Second  Deficiency 
\ct  1924  apply  only  to  reclamation  projects  financed  out  of  the  reclamation 
fund  and' therefore  are  not  applicable  to  a  project  primarily  for  relief  which 
is  o  be  financed  out  of  funds  made  available  by  the  Emergency  Relief  Appro- 
priation \.-r  of  1937.  Letter  dated  July  23,  1931  from  the  Attorney  General 
to  the  Secretary.     (Glendive  Unit,  Buffalo  Rapids  project). 

Nonreimbursable  funds  used  in  construction  of  reclamation  projects.— Where  a 
projecl  is  financed  in  part  from  nonreimbursable  funds,  a  finding  by  the  Secre- 
tary thai  the  new  project  or  the  new  division  of  a  project  will  probably  return 
to  the  United  States  the  amount  of  the  cost  expended  from  the  Reclamation 
fund  would  seem  to  fulfill  the  requirements  of  Subsection  B.  Letter  Sept.  7, 
1931,  from  the  Department  of  Justice  to  the  Interior  Department. 

Subsec.  C.  [Qualifications  of  applicants  for  entry— Appointment  of 
boards.]— That  the  Secretary  is  hereby  authorized,  under  regulations 
to  be  promulgated  by  him,  to  require  of  each  applicant  including 
preference  right  ex-service  men  for  entry  to  public  lands  on  a  project, 
such  qualifications  as  to  industry,  experience,  character,  and  capital, 
as  in  his  opinion  are  necessary  to  give  reasonable  assurance  of  success 
by  the  prospective  settler.  The  Secretary  is  authorized  to  appoint 
boards  in  part  composed  of  private  citizens,  to  assist  in  determining 
such  qualifications.     (43  Stat.  702,  43  U.  S.  C.  433.) 

NOTES 

Examining  board. — One  is  not  entitled  to  make  entry  for  land  in  a  Federal 
irrigation  project  until  his  qualifications  have  been  passed  upon  and  approved 
by  an  examining  board,  and  it  is  too  late  to  cure  the  defect  in  that  respect  after 
the  land  has  been  wtihdrawn.  (Thomas  S.  Cady,  decision  by  First  Assistant 
Secretary  November  4,  1927,  North  Platte  project.     C.  L.  1688;  51  L.  D.  222.) 

The  intent  of  the  law  is  to  select  the  best  qualified  applicant  for  all  farms 
available,  having  regard  to  their  industry,  experience,  capital,  etc.  Determina- 
tion of  the  fitness  and  qualifications  of  applicants  rests  primarily  with  the 
examining  board,  and  its  action  in  the  selection  of  applicants  and  the  assign- 
ment of  farm  units  will  not  be  disturbed  in  the  absence  of  a  clear  showing  that 
its  discretion  has  been  abused.  (Department  decision  A-11100,  January  11,  1928, 
affirming  decision  of  examining  board,  in  re  William  Lee  Craig,  Klamath 
project.) 

In  an  appeal  by  G.  E.  Farrell  from  the  Examining  Board,  Kittitas  Div., 
Yakima  project,  the  First  Assistant  Secretary  stated  it  would  be  impracticable 
for  him  to  substitute  his  opinion  for  that  of  the  Examining  Board,  who  had  had 
an  opportunity  to  personally  interview  and  question  the  applicant.  (Depart- 
mental decision,  July  26,  1934.) 

Preference  right  of  entry. — Section  9  of  the  Boulder  Canyon  project  act  ap- 
proved December  21,  1928,  provides  for  preference  right  of  entry  to  ex-service 
men  for  three  months,  subject  to  the  provisions  of  subsection  C,  above. 

See  1941  Interior  Appropriation  Act,  subheading  "Water  Conservation  and 
Utility  Projects"  paragraph  giving  preference  right  of  entry  to  families  from 
the  dust  bowl.     54  Stat.  439. 

Regulations. — See  General  Land  Office  instructions  regarding  this  subsection, 
r>l  L.  D.  203,  and  departmental  regulations  of  September  12,  1925,  51  L.  D.  204, 
or  C.  L.  145.1. 

C.  L.  1509,  February  11,  1926,  contains  farm  application  blank  for  examination 
and  suggestions. 

Subsec.  D.  [Classification  of  lands — Different  construction  charges  to  be 
fixed  against  different  classes  of  land.]— That  the  irrigable  lands  of 
each  new  project  and  new  division  of  a  project  hereinafter  approved 
shall  be  classified  by  the  Secretary  with  respect  to  their  power,  under 
a  proper  agricultural  program,  to  support  a  family  and  pay  water 
charges,  and  the  Secretary  is  authorized  to  fix  different  construction 
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charges  against  different  classes  of  land  under  the  same  project  for 
the  purpose  of  equitably  apportioning  the  total  construction  cost  so 
that  all  lands  may  as  far  as  practicable  bear  the  burden  of  such 
cost  according  to  their  productive  value.  (43  Stat.  702,  43  IT.  S.  C. 
462.) 

Subsec.  E.  [Two  public  notices  relating  to  construction  charges — Bate 
when  payments  begin  on  construction  charges.] — That  hereafter  the  Sec- 
retary shall  as  to  each  irrigable  acre  of  land  in  each  new  project,  or  a 
new  division  of  a  project,  issue  two  public  notices  relating  to  con- 
struction charges.  The  first  public  notice  shall  be  issued  when  the 
land  is  ready  for  settlement  and  will  announce  the  construction  charge 
per  irrigable  acre.  The  second  public  notice  shall  be  issued  when  in 
the  opinion  of  the  Secretary  the  agricultural  development  of  the 
project  shall  have  advanced  sufficiently  to  warrant  the  commencement 
of  payment  of  installments  of  such  construction  charge.  The  second 
public  notice  shall  fix  the  date  when  payments  will  begin  on  the  con- 
struction charge  announced  by  the  first  public  notice,  which  date  shall 
be  not  more  than  five  years  from  the  date  of  the  first  public  notice. 
(43  Stat.  702, 43  USC  463.) 

NOTES 

Repeal. — Subsections  E,  F,  and  L  of  this  act  repealed,  with  certain  exceptions, 
by  section  47,  act  of  May  25, 1926.     (44  Stat.  636.) 

Stjbsec.  F.  [Construction  charges  to  be  based  on  productive  power  of 
land — Installments  5  per  centum  of  average  gross  annual  acre  income  for 
10  calendar  years — Existing  contracts  may  be  amended.] — That  hereafter 
all  project  construction  charges  shall  be  made  payable  in  annual 
installments  based  on  the  productive  power  of  the  land  as  provided 
in  this  subsection.  The  installment  of  the  construction  charge  per 
irrigable  acre  payable  each  year  shall  be  5  per  centum  of  the  average 
gross  annual  acre  income  for  the  ten  calendar  years  first  preceding, 
or  for  all  years  of  record  if  fewer  than  ten  years  are  available,  of  the 
area  in  cultivation  in  the  division  or  subdivision  thereof  of  the  proj- 
ect in  which  the  land  is  located,  as  found  by  the  Secretary  annually. 
The  decision  of  the  Secretary  as  to  the  amount  of  any  such  install- 
ment shall  be  conclusive.  These  annual  payments  shall  continue  until 
the  total  construction  charge  against  each  unit  is  paid.  The  Secretary 
is  authorized  upon  request  to  amend  any  exisiting  contract  for  a 
project  water  right  so  that  it  will  provide  for  payment  of  the  con- 
struction charge  thereunder  in  accordance  with  the  provisions  of  this 
subsection  or  for  the  deferment  of  such  construction  charges  for  a 
period  of  three  years  from  the  approval  of  this  section,  or  both. 
(43  Stat.  702,  USC  473, 474.) 

NOTES 

Interpretation. — See  departmental  interpretation  of  subsections  F,  G,  I,  J,  and 
L,  dated  January  28,  1925,  at  51  L.  D.  207 ;  C.  L.  1360,  February  3,  1925. 

For  further  interpretation  of  first  section  of  subsection  F  see  C.  L.  1493, 
December  23,  1925. 

Repeal. — Subsections  E,  F,  and  L  of  this  act  repealed,  with  certain  excep- 
tions, by  section  47,  act  of  May  25,  1926  (44  Stat.  636). 


December  5,  1924 

276   BECOND  DEFICIENCY  ACT,  1924  (FACT  FINDERS'  ACT) 

See  QOl  of  the  solicitor's  opinion,  approved  by  the  department,  dated  March 
24  1928  entitled  "Purchase  of  interest  in  power  plant,"  under  notes  applicable 
to  section  45,  ad  of  May  25,  1926  (44  Stat.  648). 

See  Lincoln  Land  Co.  v.  Goshen  Irrigation  District  293,  Pac.  373,  regarding 
legality  Of  assessment  of  benefits,  and  payment  of  construction  costs. 

In  the  determination  by  the  Secretary  of  the  annual  construction  charge,  the 
Solicitor  held  that  the  Secretary  is  without  authority  to  change  the  per 
centum  of  the  gross  annual  crop  return  payable  each  year,  as  set  out  in  sub- 
section F.  Decision  of  Solicitor,  approved  by  First  Assistant  Secretary,  May 
8,  1935. 

Circular  Letter  No.  2324,  Feb.  15,  1937,  interprets  the  phrases  "area  in  culti- 
vation" and  "productive  power." 

Subsec.  G.  [Transfer  of  project  to  water  users — Receipts  credited  as 
part  of  construction  repayments.] — That  whenever  two-thirds  of  the 
irrigable  area  of  any  project,  or  division  of  a  project,  shall  be  covered 
by  water-right  contracts  between  the  water  users  and  the  United 
States,  said  project  shall  be  required,  as  a  condition  precedent  to 
receiving  the  benefits  of  this  section  to  take  over,  through  a  legally 
organized  water  users'  association  or  irrigation  district,  the  care,  oper- 
ation, and  maintenance  of  all  or  any  part  of  the  project  works,  subject 
to  such  rules  and  regulations  as  the  Secretary  may  prescribe,  and 
thereafter  the  United  States,  in  its  relation  to  said  project,  shall  deal 
with  a  water  users'  association  or  irrigation  district,  and  when  the 
water  users  assume  control  of  a  project  the  operation  and  mainten- 
ance charges  for  the  year  then  current  shall  be  covered  into  the  con- 
struction account  to  be  repaid  as  part  of  the  construction  repayments. 
(43  Stat,  702, 43  USC  500.) 

NOTES 

Amendment.— Paragraph  3  of  section  45,  act  of  May  25,  1926,  authorizes  the 
Secretary  to  grant  relief  provided  for  in  this  subsection  to  any  of  the  projects 
mentioned  in  act  of  May  25,  1926,  without  requiring  the  project  to  take  over 
control  of  the  project  works. 
Case  13  not  on  pick-up  bank. 

Interpretation. — For  interpretation  of  subsection  G,  and  other  subsections, 
Bee  51  L.  D.  207  (C.  L.  1360),  and  51  L.  D.  215,  218. 

Benefits.— It  is  believed  that  a  possible  and  reasonable  construction  is  that  the 
"benefits"  mentioned  in  subsection  G  are  those  only  which  flow  from  the  execu- 
tion of  the  amendatory  contracts;  that  is,  those  provided  for  in  subsection  31 
Immediately  following,  which  require  some  affirmative  action  on  the  part  of 
the  water  user,  and  that  it  has  no  application  to  the  other  provisions  of  the 
act,  which  appear  to  be  more  general  in  character  and  do  not  require  the 
execution  of  amended  contracts  to  make  them  effective.  (51  L.  D.  215:  C.  L. 
1389,  March  27,  1925.) 


Subsec.  H.  [Penalty  against  delinquent  accounts  reduced.]— That  the 


hereby  reduced  to  one-half  of  1  per 
centum  per  month  as  to  all  installments  which  may  hereafter  become 
due.     (43  Stat.  703,43  U.  S.  C.  478, 494.) 

NOTES 

Method  of  computing  penalty  rate.— In  all  cases  where  the  penalty  rate  is  stated 

im  accordance  with  subsection  H  of  section  4,  act  of  December  5,  1924,  one-half 

Ml  per  cent  penalty  will  attach  on  the  day  first  following  the  due  date,  and 

■"'■an  ^tional  one-half  per  cent  on  the  first  day  of  each  succeeding 
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Regulations. — See  departmental  instructions  of  March  19,  1925,  regarding  sub- 
section H,  printed  at  51  L.  D.  218  and  in  C.  L.  1387,  March  25,  1925. 

The  Beerline  Irrigation  District  submitted  a  proposed  contract  to  reduce  from 
10%  to  6%  the  interest  rate  on  delinquent  payments  under  its  contracts  of 
March  31,  1913,  and  July  3,  1919,  but  the  Assistant  Secretary  on  August  6,  1937, 
held  that  the  authority  vested  in  the  Secretary  of  the  Interior  under  Subsec.  H 
of  the  act  of  Dec.  5,  1924,  was  not  sufficient  to  authorize  the  amendment  of  these 
contracts;  that  Subsec.  H  authorized  a  reduction  of  interest  rates  only  on  the 
contracts  referred  to  in  sections  3  and  6  of  the  act  of  Aug.  13,  1914.  It  was  also 
held  that  Sec.  1  of  the  act  of  May  15,  1922,  could  be  considered  authority  for 
fixing  interest  rates  consistent  with  State  law  on  contracts  subsequently  made; 
and  that  there  was  no  consideration  passing  to  the  United  States  for  amending 
these  contracts  as  proposed.  8  Comp.  Gen.  25  was  cited  as  holding  that  contracts 
may  not  be  modified  to  the  prejudice  of  the  United  States,  without  adequate 
consideration  therefor. 

Subsec.  I.  [Profits  from  projects  taken  over  by  water  users.] — That 
whenever  the  water  users  take  over  the  care,  operation,  and  mainte- 
nance of  a  project,  or  a  division  of  a  project,  the  total  accumulated 
net  profits,  as  determined  by  the  Secretary,  derived  from  the  opera- 
tion of  project  power  plants,  leasing  of  project  grazing  and  farm 
lands,  and  the  sale  or  use  of  town  sites  shall  be  credited  to  the  con- 
struction charge  of  the  project,  or  a  division  thereof,  and  thereafter 
the  net  profits  from  such  sources  may  be  used  by  the  water  users  to 
be  credited  annually,  first,  on  account  of  project  construction  charge, 
second,  on  account  of  project  operation  and  maintenance  charge,  and 
third,  as  the  water  users  may  direct.  No  distribution  to  individual 
water  users  shall  be  made  out  of  any  such  profits  before  all  obligations 
to  the  Government  shall  have  been  fully  paid.  (43  Stat.  703,  43 
USC.  501.) 

NOTES 

Manner  of  crediting  profits. — The  difference  in  the  language  used  with  refer- 
ence to  the  total  accumulated  net  profits  from  past  operations  and  that  used 
with  reference  to  net  profits  thereafter  secured,  indicates  a  different  intent  with 
reference  to  these  two  classes  of  profits.  The  last  sentence  of  this  subsection 
appears  to  apply  to  all  profits  of  both  classes.  The  credit  of  the  "total  accumu- 
lated net  profits"  from  past  operations  "to  the  construction  charge  of  the 
project"  results  in  lessening  by  that  much  the  total  construction  obligation ;  but 
each  annual  installment  based  on  the  average  gross  acre  income  would  remain 
the  same  until  the  end  of  the  payment  period.  But  the  provision  regarding  net 
profits  hereafter  realized  from  such  sources  to  be  credited  annually  first  on 
account  of  construction  and  second  on  operation  and  maintenance  charges,  is 
understood  to  provide  for  the  application  of  future  profits  annually  upon  the 
annual  construction  charges  as  the  same  come  due.  After  the  construction 
charges  have  been  completed  credit  for  future  profits  will  be  applied  in  the 
same  manner  upon  operation  and  maintenance  charges.  (Departmental  de- 
cision Jan.  28,  1925,  51  L.  D.  212 ;  C.  L.  1360,  Feb.  3,  1925). 

The  Interior  Appropriation  Act,  1926  carried  the  following  appropriations : 

[North  Platte  project — Balance  available — Power  plant  and  revenues 
applied  to  construction  costs.] — North  Platte  project,  Nebraska- Wyo- 
ming: *  *  *  Provided  further,  That  all  net  revenues  from  any 
power  plant  connected  with  this  project  shall  be  applied  to  the  repay- 
ment of  the  construction  costs  incurred  by  the  Government  on  this 
project  until  such  obligations  are  fully  repaid.     (43  Stat.  1167.) 
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Power  revenues,  North  Platte  project.— The  net  revenues  realized  from  the 
operation  of  the  power  plants  of  the  North  Platte  project  shall  be  credited  to 
the  various  divisions  of  the  project  to  be  applied  in  reduction  of  the  annual 
payments  which  would  otherwise  be  made  by  these  districts  on  the  construc- 
tion charges  due  the  United  States.  (Decisions  of  Solicitor  of  the  Department 
of  the  Interior  dated  October  17,  1930,  and  November  14,  1930,  respectively, 
approved  by  the  Secretary.)  The  department  further  ruled,  February  5,  1931, 
thai  in  applying  the  credits  to  the  due  and  unpaid  charges  of  the  districts  no 
Interest   or  penalties  shall  be  charged  against  delinquent  accounts.     (53  I.  D. 

In  opinion  of  December  10,  1931,  the  Solicitor  for  the  Interior  Department, 
upon  consideration  of  representations  made  by  irrigation  districts  of  the  project, 
advised  the  Secretary  of  the  Interior  that  he  could  see  no  reason  to  arrive  at 
a  different  decision  in  connection  with  the  distribution  of  power-plant  profits 
to  lands  in  a  nonpav  status  on  the  North  Platte  project. 

In  Decision  M-25908  of  the  Solicitor,  approved  by  the  Department  August  27, 
1932,  reference  was  made  to  decisions  of  October  17,  1930,  and  November  14, 
1930,  and  it  was  held  that  the  net  power  revenues  creditable  to  each  of  the  four 
districts  of  the  North  Platte  project  should  be  credited  each  year  on  the  annual 
installment  of  the  construction  charge  of  each  district,  without  regard  to  the 
classification  of  the  land,  and  the  districts  should  agree  to  distribute  the  credit 
equally  per  acre  to  all  of  the  irrigable  lands  of  the  districts,  including  land  in 
class  5.  Such  distribution  should  be  subject  to  the  condition  of  the  act  of  March 
3,  1925  (43  Stat.  1167),  and  to  the  restriction  set  forth  in  the  last  sentence  of 
subsection  I  of  the  act  of  December  5,  1924  (43  Stat.  703) . 

[Minidoka  project — Application  of  net  proceeds  from  power  plants,  etc., 
to  pay  water-right  charges.] — Minidoka  project,  Idaho :  *  *  *  Pro- 
vided, That  the  accumulated  net  profits  as  determined  by  the  Secre- 
tary of  the  Interior,  arising  under  the  project,  derived  from  the 
operation  of  the  project  power  plants,  leasing  of  Government  grazing 
and  farm  lands,  the  sale  and  use  of  town  sites,  and  from  all  other 
sources,  shall  be  applied  by  the  Secretary  of  the  Interior,  so  far  as 
may  be  necessary,  in  payment  of  any  water-right  charges  due  the 
United  States  by  any  individual  water  user  or  irrigation  district  to 
whose  benefit  personally  or  in  the  aggregate  such  accumulated  profits 
should  equitably  accrue  in  the  judgment  of  the  Secretary  of  the 
Interior,  whose  decision  shall  be  conclusive.  Any  surplus  of  such 
accumulated  net  profits  and  future  profits  from  such  sources  shall  be 
applied  as  provided  by  subsection  I,  section  4,  act  of  December  5, 
1924  (Forty-third  Statutes,  p.  701).  (44  Stat.  480.)  (Interior  Ap- 
propriation Act,  1927.) 

Power  profits — Minidoka  project. — By  order  of  March  14,  1927,  the  Secretary 
of  the  Interior  held  that  the  profits  from  the  sale  of  electric  energy  should  be 
credited  to  the  two  districts  of  the  Minidoka  project  in  the  same  proportion 
as  the  costs  of  the  power  plant  were  charged;  that  is,  95.6  per  cent  to  the 
Burley  Irrigation  district,  and  4.4  per  cent  to  the  Minidoka  irrigation  district. 
In  1929,  a  committee  appointed  by  the  Secretary  recommended  that  the  proceeds 
from  the  sale  of  power  be  divided,  72.7  per  cent  to  the  Burley  irrigation  district 
and  27.3  per  cent  to  the  Minidoka  irrigation  district.  The  Burley  irrigation 
dlstricl  tiled  a  motion  for  preliminary  injunction  to  restrain  the  Secretary  from 
reconsideration  of  the  matter  of  ratio  of  ownership  and  participation  by  the  two 
districts  in  the  power  profits  previously  adopted.  The  court  held  that  the 
matter  was  finally  determined  by  the  Secretary  of  the  Interior  in  his  decision 
of  March  14.   1927,  above  mentioned,  and  that  he  was  without  power  to  take 

tlM'    acl recommended    by    the    committee    appointed    in    1929.     Wilbur   v. 

Burley  Irrigation  District,  58  F.  2d  871. 


December  5,  1924 

SECOND    DEFICIENCY   ACT,    192  4     (FACT   FINDERS'    ACT)         279 

The  Government's  power  plant  at  the  Minidoka  Dam  on  the  Minidoka  project 
in  eastern  Idaho,  had  only  a  small  supply  of  energy  available  for  commercial 
sales  during  the  irrigation  season  on  account  of  the  power  demand  for  irrigation 
pumping  on  the  project.  The  United  States  made  a  contract  with  the  Idaho 
Power  Co.  by  which  the  Government  delivered  to  the  company  a  portion  of  the 
output  of  the  Government's  Black  Canyon  power  plant  on  the  Boise  project  in 
the  Western  part  of  the  State,  in  return  for  which  the  company  supplemented 
the  energy  supply  from  the  Minidoka  plant  so  as  to  make  firm  power  available 
for  commercial  sales  throughout  the  year.  The  Secretary,  also,  to  conserve 
for  irrigation  use  the  winter  flow  of  the  Snake  River  which  theretofor  had 
produced  power  at  the  Minidoka  power  plant,  stopped  the  winter  operation  of 
the  plant  in  order  to  store  the  water  in  American  Falls  reservoir  above.  The 
winter  commercial  power  needs  on  the  project  were  supplied  under  the  same 
arrangement  with  the  Idaho  Power  Co.  The  Secretary,  for  the  year  1935, 
allocated  $50,000  to  the  Black  Canyon  plant  from  revenues  from  commercial 
sales  on  the  Minidoka  project.  The  Burley  district  which  was  entitled  to  share 
in  the  profits  of  the  Minidoka  plant  (Wilbur  v.  Burley  Irrigation  District,  58  F. 
2d  871,  1932)  brought  a  suit  to  enjoin  the  Secretary,  from  making  such  a  dis- 
tribution, basing  its  claim  on  the  contention  that  it  was  "the  owner"  of  95.6 
percent  of  the  Minidoka  power  plant.  The  court  dismissed  the  suit  holding, 
after  distinguishing  between  the  plaintiff's  ownership  of  the  right  to  a  per- 
centage of  the  profits  and  the  "ownership  of  the  plant"  contended  for  by  the 
plaintiff,  "In  the  face  of  these  findings,  there  can  be  no  question  that  the  Secre- 
tary's action  in  placing  the  plan  into  effect  was  essential  (1)  to  fulfill  plaintiff's 
requirements  for  power  for  irrigation  and  (2)  to  preserve  the  commercial  busi- 
ness, without  which  there  would  have  been  no  profits  to  share.  In  these  cir- 
cumstances he  had  lawful  authority  to  stop  the  flow  of  winter  water  and  cease 
generating  winter  power  at  the  plant."  Burley  Irrigation  District  v.  Ickes, 
September  30,  1940,  116  F.  2d  529.  Certiorari  denied  February  3,  1941,  312 
U.  S.  687. 

In  decision  M-26630  of  the  Solicitor  for  the  Interior  Department,  approved 
by  the  First  Assistant  Secretary  July  29,  1931,  it  was  held  that  the  act  of 
March  4,  1929,  prevents  the  Department  from  applying  any  of  the  net  power 
revenues  of  the  Shoshone  power  plant  to  a  reduction  of  the  annual  charges 
due  from  the  Shoshone  Irrigation  District  to  the  United  States  in  accordance 
with  the  provisions  of  subsection  I  of  the  act  of  December  5,  1924  (53  I.  D. 
427).  This  opinion  was  upheld  by  the  Supreme  Court  of  the  District  of  Colum- 
bia denying  the  application  of  the  Shoshone  Irrigation  District  for  a  writ  of 
mandamus  and  stating  that  the  act  of  1929  repeals  subsection  I  of  the  act  of 
December  5,  1924,  so  far  as  the  entire  Shoshone  project  is  concerned.  (Shoshone 
Irrigation  District  v.  Harold  L.  Ickes,  June  13,  1933).  This  decision  was  ap- 
pealed from  and  on  April  9,  1934,  the  Court  of  Appeals  of  the  District  of 
Columbia  upheld  the  decision  of  the  lower  court.  70  Fed.  (2d)  771.  Certiorari 
denied  Oct.  8,  1934,  293  U.  S.  571.  Also  see  Act  of  April  9,  1938,  ch.  132,  52 
Stat.  210.  Also  Departmental  decision  of  September  16,  1940  on  "Disposition 
of  net  revenues  of  Shoshone  power  plant." 

Miscellaneous.— C.  L.  2381. 

Stjbsec.  J.  [Moneys  from  sale  or  rental  of  water  shall  be  credited  to  proj- 
ect or  division  of  project  to  which  construction  cost  has  been  charged.] — 
That  all  moneys  or  profits  as  determined  by  the  Secretary  heretofore 
or  hereafter  derived  from  the  sale  or  rental  of  surplus  water  under 
the  Warren  Act  of  February  21,  1911  (Thirty-sixth  Statutes,  page 
925),  or  from  the  connection  of  a  new  project  with  an  existing 
project  shall  be  credited  to  the  project  or  division  of  the  project 
to  which  the  construction  cost  has  been  charged.  (43  Stat.  703,  43 
USC  526.) 
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M  inner  of  applying  profits.— Subsection  J  provides  that  profits  described  therein 
shall  be  credited  to  the  project  or  division  of  project  to  which  the  construc- 
tioD  cost  has  been  charged,  but  does  not  specify  whether  the  same  should 
be  credited  on  construction  or  operation  and  maintenance.  It  is  therefore 
believed  to  be  within  the  discretion  of  the  Secretary  of  the  Interior  to  deter- 
mine i  li«>  manner  of  applying  such  credit.  In  this  connection,  however,  it  is 
Doted  that  this  fund  is  to  be  applied  as  a  credit  and  not  turned  over  as  a  cash 
Daymen!  from  the  Government.  Consequently  if  the  water  users'  organization 
takes  ever  the  operation  and  maintenance  of  the  irrigation  system  or  a  part 
thereof  and  collects  and  pays  its  own  operation  and  maintenance  expenses  there 
will  be  no  indebtedness  from  the  water  users  to  the  United  States  for  opera- 
tion and  maintenance  except  the  operation  and  maintenance  of  reserved  works  in 
cases  wlioro  only  a  part  of  the  irrigation  works  are  turned  over,  and  in  cases 
where  all  of  the  irrigation  works  are  turned  over  there  would  be  no  indebt- 
edness  i«>  the  Government  on  which  a  credit  could  apply  except  indebtedness  for 
the  construction  payments.     (51  L.  D.  213;  C  L.  1360,  Feb.  3,  1925.) 

Profits  from  sale  of  Jackson  Lake  water,  Minidoka  project.— See  note  under  this 
heading  appended  to  section  3,  act  of  February  21,  1911,  36  Stat.  926  (Warren 
Act). 

Subsec.  K.  [Surveys  authorized  where  settlers  appear  unable  to  pay- 
construction  costs — Expense  of  such  surveys.] — That  on  each  existing 
project  where,  in  the  opinion  of  the  Secretary,  it  appears  that  on 
account  of  lack  of  fertility  in  the  soil,  an  inadequate  water  supply, 
or  other  physical  causes,  settlers  are  unable  to  pay  construction  costs, 
or  whenever  it  appears  that  the  cost  of  any  reclamation  project  by 
reason  of  error  or  mistake  or  for  any  cause  has  been  apportioned  or 
charged  upon  a  smaller  area  of  land  than  the  total  area  of  land 
under  said  project,  the  Secretary  is  authorized  to  undertake  a  com- 
prehensive and  detailed  survey  to  ascertain  all  pertinent  facts,  and 
report  in  each  case  the  result  of  such  survey  to  the  Congress,  with 
his  recommendations:  Provided,  That  the  cost  and  expense  of  each 
*uch  survey  shall  be  charged  to  the  appropriation  for  the  project  on 
account  of  which  the  same  is  made,  but  shall  not  be  charged  as  a 
part  of  the  construction  or  operation  and  maintenance  cost  payable 
by  the  water  users  under  the  project.     (43  Stat.  703,  43  USC  466.) 

NOTES 

Cross  references. — Omnibus  adjustment  act,  approved  May  25,  1926  (44  Stat. 
636),  was  enacted  as  result  of  survey  and  report  made  under  subsection  K. 
For  this  report  see  H.  R.  Document  No.  201,  Sixty-ninth  Congress,  first  session. 

Ad  of  January  20,  1925  (43  Stat.  753,  755),  appropriated  $150,000  to  carry 
out  the  provisions  of  subsection  K. 

Miscellaneous.— C.  L.  1369,  February  11,  1925.  Approval  of  contract  with 
water  users'  association  #or  taking  over  management  of  project  must  await 
ascertainment  of  facts,  authorized  under  subsection  K,  with  respect  to  existing 
projects. 

L  1384,  March  23,  1925.  Instructions  regarding  payment  of  vouchers, 
appropriation  accounting,  etc.,  under  appropriation  to  carry  into  effect  the 
provisions  of  subsection  K. 

Interpretation  of  subsection  G,  act  of  December  5,  1924,  in  its  relation  to 
subsection  K.      (51  L.  D.  216.) 

Suhsec.  L.  [On  adjustments  all  unpaid  charges  shall  be  added  to  obliga- 
tion of  water  user.]— That  in  any  adjustment  of  water  charges  as 
provided  in  this  section  all  due  and  unpaid  charges  to  the  United 
States,  both  on  account  of  construction  and  on  account  of  operation 
and  maintenance,  including  interest  and  penalties,  shall  be  added  in 


December  o,  1924 

SECOND    DEFICIENCY   ACT,     192  4     (FACT   FINDERS'    ACT)         281 

each  case  to  the  total  obligation  of  the  water  user,  and  the  new  total 
thus  established  shall  then  be  the  construction  charge  against  the 
land  in  question.     (43  Stat.  703,  43  USC  467.) 

NOTES 

Repeal. — Subsections  E,  F,  and  L  of  this  act  repealed,  with  certain  exceptions, 
by  section  47,  act  of  May  25,  1926  (44  Stat.  636). 

Date  when  adjustment  of  charges  occurs. — In  this  subsection  the  words,  "in  any 
adjustment  of  water  charges,"  are  understood  to  indicate  the  time  which  will 
determine  what  charges  are  due  and  unpaid,  and  what  charges  will  thereafter 
be  added  in  each  case  to  the  total  obligation  of  the  water  user.  It  is  believed 
that  the  adjustment  of  water  charges  occurs  on  that  date  when  the  adjustment 
contract  is  made,  and  that  the  charges  due  and  unpaid  on  that  date  are  the 
charges  added  in  each  case  to  the  total  obligation.  So  far  as  the  construction 
charges  are  concerned,  the  provisions  of  subsection  L  and  the  provisions  of  the 
last  sentence  of  subsection  F  may  overlap  if  the  adjustment  contract  is  made 
at  a  date  later  than  December  1,  1925.     (51  L.  D.  214.) 

Subsec.  M.  [Exchange  of  farm  unit — Construction  payments  credited — 
Preference  right  of  ex-service  man.] — That  every  entryman  or  assignee 
on  a  project  farm  unit  not  yet  patented  which  unit  shall  be  found 
by  the  Secretary  to  be  insufficient  to  support  a  family  and  pay  water 
charges  shall  have  the  right  upon  application  to  exchange  his  entry 
for  another  farm  unit  of  unentered  public  land  on  the  same  or 
another  project  located  in  the  same  State,  in  which  event  all  install- 
ments of  construction  charges  theretofore  paid  on  account  of  the 
relinquished  farm  unit  shall  be  credited  on  account  of  the  new  farm 
unit  taken  in  exchange :  Provided,  That  where  two  entrymen  apply 
for  the  same  farm  unit  under  the  exchange  provision  of  this  subsec- 
tion, only  one  of  whom  is  an  ex-service  man,  as  defined  by  the  joint 
resolution  of  January  21,  1922  (Forty-second  Statutes,  page  358), 
the  ex-service  man  shall  have  a  preference  in  making  such  exchange. 
(43  Stat.  703.) 

Textual  note. — The  substance  of  subsection  M  is  codified  as  the  first  portion  of  section  438, 
title  43,  United  States  Code.  Section  438  contains  a  further  proviso,  derived  from  section  1 
of  joint  resolution  approved  February  14,  1930.  In  this  connection  see  section  186,  title 
43,  United  States  Code. 

NOTES 

Cross  reference. — With  reference  to  the  proviso  of  subsection  M  see  joint  reso- 
lution of  June  12,  1930  (46  Stat.  580). 

Exchange  of  entry. — All  exchanges  made  under  subsection  M  must  be  within 
the  same  State.     (Dec.  of  Sol.  Int.  Dept,  February  25,  1927,  M-21655.) 

The  department,  in  letter  of  March  23,  1927,  to  Representative  Robert  G. 
Simmons,  of  Nebraska,  holds  that  the  words  "not  yet  patented"  used  in  sub- 
section M,  have  reference  not  to  the  date  of  the  approval  of  the  act  but  to  the 
date  when  application  for  exchange  of  entry  is  made.  (Norman  E.  Thackeray, 
52  L.  D.  60.) 

Exchange  of  patented  farm  unit. — In  decision  of  March  22,  1934,  the  First 
Assistant  Secretary  of  the  Interior  refused  to  approve  an  exchange  of  patented 
lands  in  the  Frannie  division  for  an  unpatented  unit  in  the  Willwood  division, 
Shoshone  project. 

Lands  within  a  Federal  irrigation  project  will  not  be  allowed  to  remain 
subject  to  entry  where  they  are  found  insufficient  to  support  a  family  or,  after 
relinquishment  by  a  former  entryman  while  the  latter's  application  for  an 
exchange  of  entry  under  subsec.  M  of  the  act  of  December  5,  1924,  is  being 
considered.  (Thomas  S.  Cady,  decision  by  First  Assistant  Secretary  November 
4,  1927,  North  Platte  project.     C.  L.  1688 ;  VI  D.  D.  222). 
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Where  an  applicant  for  exchange  of  entry  of  lands  within  a  Federal  irriga- 
tion  Droject  has  filed  relinquishment  prior  to  the  determination  of  his  applica- 
nt, another  will  not  be  permitted  to  enter  the  relinquished  lands  until  his 
Qualifications  have  been  established  by  an  examining  board,  and  until  he  has 
filed  a  written  statement  that  he  has  knowledge  that  the  lands  are  classed  as 
unproductive  and  insufficient  to  support  a  family  after  payment  of  water 
charges,  a  waiver  of  right  to  relief  under  the  act  of  December  5,  1924,  and 
consent' to  pay  construction  charges  should  the  lands  be  subsequently  embraced 
wii  hin  a  productive  class.     (Id.) 

Regulations.— Department  regulations  with  reference  to  this  and  other  sub- 
sect  ions  are  found  at  51  L.  D.  215,  also  in  C.  L.  1389. 

Subsec.  N.  [Advance  payment  of  operation  and  maintenance  charges.] — 
That  all  contracts  providing  for  new  projects  and  new  divisions  of 
projects  shall  require  that  all  operation  and  maintenance  charge 
shall  be  payable  in  advance.  In  each  case  where  the  care,  operation, 
and  maintenance  of  a  project  or  division  of  a  project  are  transferred 
to  the  water  users  the  contract  shall  require  the  payment  of  operation 
and  maintenance  charges  in  advance.  That  whenever  an  adjustment 
of  water  charges  is  made  under  this  section  the  adjustment  contract 
shall  provide  that  thereafter  all  operation  and  maintenance  charges 
shall  be  payable  in  advance.     (43  Stat.  704.) 

Textual  note. — The  substance  of  subsection  N  is  codified  as  the  second  paragraph  of  section 
493,  title  43,  United  States  Code.  The  first  paragraph  of  said  section  493  is  taken  from 
section  6,  act  of  August  13,  1914  (38  Stat.  688). 

NOTE 

Regulations. — For  instructions  regarding  collection  of  operation  and  mainte- 
nance charges  in  advance  under  this  subsection  see  C.  L.  1447,  August  5,  1925. 

Subsec.  O.  [Expense  of  Washington  office  and  of  general  investigations 
not  chargeable  to  water  users.] — That  the  cost  and  expense  after  June 
30,  1925,  of  the  main  office  at  Washington,  District  of  Columbia,  of 
the  Bureau  of  Keclamation  in  the  Department  of  the  Interior^  and 
the  cost  and  expense  of  general  investigations  heretofore  and  here- 
after authorized  by  the  Secretary,  shall  be  charged  to  the  general 
reclamation  fund  and  shall  not  be  charged  as  a  part  of  the  construc- 
tion or  operation  and  maintenance  cost  payable  by  the  water  users 
under  the  projects.     (43  Stat.  704,  43  USC  377.) 

NOTES 

Allotment  of  funds.— As  the  appropriation  act  for  the  fiscal  year,  1926,  did  not 
provide  a  stated  amount  for  the  Washington  office,  it  became  necessary  to 
provide  for  an  allotment  of  funds  for  that  office  by  deducting  1%  per  cent 
from  the  amount  stated* in  the  appropriation  act  for  each  proiect.  (C.  L. 
1425,  June  26,  1925.) 

Transfer  of  operation  and  maintenance  to  water  users.— In  an  interpretation  of 
subsection  G  ol  act  of  December  5,  1924,  concerning  apportionment  to  projects 
ol   costs,  I  he  department  holds  there  is  no  reason  for  applying  the  provisions 
ol   BUbsection  G  to  the  items  under  subsection  O.     (51  L.  D    217;  C.  L.  1389 
March  27,  llfJo.) 

Washington  Office  branch  in  Denver.— The  1&42  Interior  Department  Appropri- 
ation Act  authorized  establishment  of  a  branch  of  the  Washington  office  in 
Denver,  Colo.,  on  a  non-reimbursable  basis. 

Subsec.  P.  [Reservation  of  easements  or  rights  of  way.]— That  where, 
m  the  opinion  of  the  Secretary,  a  right  of  way  or  easement  of  any 
Kind  over  public  land  is  required  in  connection  with  a  project  the 


December  5,  1924 

SECOND    DEFICIENCY   ACT,     1924     (FACT   FINDERS'    ACT)         283 

Secretary  may  reserve  the  same  to  the  United  States  by  filing  in  the 
General  Land  Office  and  in  the  appropriate  local  land  office  copies 
of  an  instrument  giving  a  description  of  the  right  of  way  or  easement 
and  notice  that  the  same  is  reserved  to  the  United  States  for  Federal 
irrigation  purposes  under  this  section,  in  which  event  entry  for  such 
land  and  the  patent  issued  therefor  shall  be  subject  to  the  right  of 
way  or  easement  so  described  in  such  instrument;  and  reference  to 
each  such  instrument  shall  be  made  in  the  appropriate  tract  books 
and  also  in  the  patent,     (43  Stat.  704,  43  U.  S.  C.  417.) 

Subsec.  Q.  [Donations — May  be  reconveyed  to  grantor.] — That  where 
real  property  or  any  interest  therein  heretofore  has  been,  or  hereafter 
shall  be,  donated  and  conveyed  to  the  United  States  for  use  in 
connection  with  a  project,  and  the  Secretary  decides  not  to  utilize 
the  donation,  he  is  authorized  without  charge  to  reconvey  such 
property  or  any  part  thereof  to  the  donating  grantor  or  to  the  heirs, 
successors,  or  assigns  of  such  grantor.     (43  Stat.  704,  43  U.  S.  C.  376.) 

Subsec.  E.  [Swamp  and  cut-over  timberlands — Appropriation  from  Gen- 
eral Treasury.] — That  there  is  hereby  authorized  to  be  appropriated 
from  the  General  Treasury,  the  sum  of  $100,000  for  investigations  to 
be  made  by  the  Secretary  through  the  Bureau  of  Reclamation  to 
obtain  necessary  information  to  determine  how  arid  and  semiarid, 
swamp,  and  cut-over  timberlands  mav  best  be  developed.  (43  Stat. 
704.) 

NOTE 

Cross  references. — Pursuant  to  subsection  R  an  appropriation  of  $15,000  was 
made  in  each  of  the  following  Interior  Department  appropriation  acts:  May 
10,  1926  (44  Stat.  485)  ;  January  12,  1927  (44  Stat.  961)  ;  and  March  7,  1928 
(45  Stat.  231). 

In  the  sundry  civil  act  dated  July  1,  1918  (40  Stat.  676),  Congress  for  the 
first  time  authorized  an  investigation  by  the  Reclamation  Service  (Bureau)  of 
reclamation  by  drainage  of  lands  outside  existing  reclamation  projects  and  of 
the  reclamation  and  preparation  for  cultivation  of  cut-over  timberlands  in  any 
of  the  States  of  the  United  States;  and  appropriated  for  this  purpose  $100,000 
from  the  Treasury. 

Sec.  5.  [Title  of  act.] — That  this  act  hereafter  may  be  referred  to 
as  the  "Second  deficiency  act,  fiscal  year  1924." 

Legislative  history, — H.  R.  9559,  Public  292,  in  the  68th  Congress.  House 
Report  907;  Unnumbered  Senate  Report  with  amendment;  Conference  Reports 
House  1019;  1024.  65  Congr.  Rec.  10544;  10681;  11124;  11188;  11198;  11213; 
11220 ;  11248.     66  Congr.  Rec.  32. 
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REFUNDS   TO   WORLD   WAR   VETERANS 

Mi  i<  t  to  nrovide  for  refunds  to  veterans  of  the  World  War  of  certain  amounts  paid  by  them 
u,.!l".   I-v/ll-ral  irrigation  projects.      (Act  February  21,  1925,  ch.  277,  43  Stat.  956) 

[Sec.  1.  Definitions.]— That  as  used  in  this  act— 

(a)  The  term  "veteran"  includes  any  individual  a  member  of  the 
military  or  naval  forces  of  the  United  States  at  any  time  after  April 
5,  1917,  and  before  November  12,  1918;  but  does  not  include  (1)  any 
individual  at  any  time  during  such  period  or  thereafter  separated 
from  such  forces  under  other  than  honorable  conditions,  (2)  any 
conscientious  objector  who  performed  no  military  duty  whatever  or 
refused  to  wear  the  uniform,  or  (3)  any  alien  at  any  time  during  such 
period  or  thereafter  discharged  from  the  military  or  naval  forces  on 
account  of  his  alienage;  and 

(b)  The  term  "reclamation  law"  means  the  act  entitled  "An  act 
appropriating  the  receipts  from  the  sale  and  disposal  of  public  lands 
in  certain  States  and  Territories  to  the  construction  of  irrigation 
works  for  the  reclamation  of  arid  lands,"  approved  June  17,  1902,  and 
all  acts  amendatory  thereof  or  supplementary  thereto.     (43  Stat.  956.) 

Textual  note. — The  substance  of  (a)  above  is  codified  as  section  581,  title  43,  United 
States  Code.  The  substance  of  (b)  above,  viz,  definition  of  "reclamation  law,"  is  given  in 
section  371,  title  43,  United  States  Code. 

Sec.  2.  [Veterans  entitled  to  refund — Investigation  and  approval  of  ap- 
plications for  refunds  and  payment  thereof.] — (a)  Any  veteran — who  at 
any  time  since  April  6,  1917,  has  made  entry  upon  a  farm  unit  within 
a  Federal  irrigation  project  under  the  reclamation  law  and  (1)  who 
no  longer  retains  such  entry  because  of  cancellation  by,  or  relinquish- 
ment to,  the  United  States  after  or  (2)  who,  prior  to  receipt  by  him 
of  a  final  certificate  in  respect  of  such  entry,  but  in  no  case  more 
than  one  year  after  the  date  of  passage  of  this  act,  desires  to 
relinquish  such  entry — may,  in  accordance  with  regulations  prescribed 
by  the  Secretary  of  the  Interior,  file  application  for  the  refund  pro- 
vided in  subdivision  (b).  A  veteran  who  has  been  compensated,  in 
cash  or  otherwise,  for  any  such  relinquishment  shall  not  be  entitled 
to  the  benefits  of  this  act,  and  before  payment  of  such  refund  the 
Secretary  of  the  Interior,  under  such  regulations  as  he  may  prescribe, 
shall  require  proof  that  the  veteran  has  not  been  so  compensated. 

(!>)  Upon  receipt  of  such  application  the  Secretary  of  the  In- 
terior is  authorized  td  investigate  the  facts  and,  in  his  discretion, 
to  pay  as  a  refund  to  any  such  veteran  entitled  thereto  a  sum  equal 
to  all  amounts  paid  to  the  United  States  by  such  veteran,  or  for  his 
account,  as  construction  charges  and  as  interest  and  penalties  on 
such  charges  in  respect  of  such  unit.  Every  such  refund  so  approved 
by  the  Secretary  of  the  Interior  shall  be  paid  from  the  appropriation 
for  the  project  on  which  the  entry  in  question  was  made.  (43  Stat. 
956,43U.S.C.582.) 

NOTES 

Refund  on  canceled  entry.— The  right  of  a  veteran  to  refund  under  the  act  of 
February  21,  1925,  of  charges  paid  by  him  on  a  reclamation  homestead  entry 
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which  he  relinquishes  prior  to  receipt  of  final  certificate  and  within  one  year 
after  the  passage  of  the  act  is  not  defeated  by  action  of  the  Government  in 
canceling  the  entry,  for  sutficient  reasons,  independently  of  the  relinquishment. 
(Fred  E.  Hargis,  departmental  decision  January  21,  1926,  51  L.  D.  329.) 

The  act  of  February  21,  1925,  is  applicable  only  to  public  lands  and  does  not 
authorize  refund  of  charges  paid  on  a  water-right  application  for  the  irriga- 
tion of  land  in  private  ownership.     (Lawrence  W.  Crehore,  51  L.  D.  345.) 

Error  in  wording. — The  word  "after"  in  the  following  clause  of  section  2,  act 
of  February  21,  1925 — "who  no  longer  retains  such  entry  because  of  cancella- 
tion by,  or  relinquishment  to  the  United  States  after" — is  meaningless,  was  inad- 
vertently retained  in  the  process  of  legislation,  and  should  be  ignored.  (Fred 
E.  Hargis,  51  L.  D.  329,  supra.) 

Regulations. — For  regulations  approved  by  the  department  under  this  act  see 
C.  L.  1400,  April  17,  1925. 

Sec.  3.  [Benefits  accruing  to  estates  of  veterans — Relinquishment  of 
rights  on  acceptance  of  refund.] — (a)  The  estate  of  a  veteran  shall  be 
entitled  to  the  benefits  of  this  act  in  any  case  where  the  veteran,  if 
living,  could  have  availed  himself  of  such  benefits.  Application  for 
such  benefits  shall  be  made  by,  and  payments  thereof  shall  be  made 
to,  the  executor  or  administrator  of  such  estate. 

(b)  A  veteran  (or  his  estate)  accepting  in  respect  of  any  farm 
unit  the  benefits  of  this  act,  shall  be  deemed  thereby  to  have  relin- 
quished, in  accordance  with  regulations  prescribed  by  the  Secretary 
of  the  Interior,  all  right,  title,  or  interest  of  such  veteran  (or  estate) 
in  such  farm  unit  and  any  improvements  thereon.  (43  Stat.  956,  43 
U.  S.  C.  583,584.) 

Sec.  4.  [Cancellation  of  water  rights.] — The  Secretary  of  the  Interior 
is  authorized  to  cancel  any  application  for  permanent  water  right 
for  any  farm  unit  in  respect  of  which  a  veteran  (or  his  estate)  has 
received  the  benefits  of  this  act,  and  to  terminate  all  rights  and 
liabilities  of  such  veteran  (or  estate)  in  respect  of  such  application. 
(43  Stat.  957, 43  U.  S.  C.  585.) 

Sec.  5.  [Regulations  by  Secretary  of  Interior.] — The  Secretary  of  the 
Interior  is  authorized  to  make  such  regulations  as  he  deems  neces- 
sary to  execute  the  functions  imposed  upon  him  by  this  act.  (43 
Stat.  957, 43  U.  S.  C.  586.) 

Legislative  history.— S.  2397,  Public  433,  in  the  68th  Congress.  Unnumbered 
Senate  Report  with  amendments.  House  Report  1299.  65  Congr.  Rec.  8616. 
66  Congr.  Rec.  3865. 
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THE  YUMA  MESA 

J(,ini  resolution  to  authorize  the  appropriation  of  certain  amounts  for  the  Yuma  irrigation 
project  Arizona,  and  for  other  purposes.  (Pub.  Res.  No.  51,  February  21,  1925,  43  Stat. 
962) 

[Sec.  1.  Amounts  authorized  to  furnish  water— Moneys  received  to  be 
covered  into  reclamation  fund — Installment  payments — Existing  contracts 
to  conform  to  payments.] — That  there  is  hereby  authorized  to  be  appro- 
priated, out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
the  sum  of  $200,000,  to  be  paid  out  of  the  reclamation  fund  estab- 
lished by  the  act  of  June  17,  1902  (Thirty-second  Statutes,  page  388), 
for  operation  and  maintenance  and  completion  of  construction  of  the 
irrigation  system  required  to  furnish  water  to  all  of  the  irrigable 
lands  in  part  1  of  the  Mesa  division,  otherwise  known  as  the  first 
Mesa  unit  of  the  Yuma  auxiliary  project,  authorized  by  the  act  of 
January  25, 1917  (Thirty-ninth  Statute,  page  868),  as  amended  by  the 
act  of  February  11,  1918  (Fortieth  Statutes,  page  437)  :  Provided, 
That  all  moneys  received  by  the  United  States  in  payment  of  land 
and  water  rights  in  said  part  1  of  the  Mesa  division,  beginning  one 
year  from  the  date  this  act  becomes  effective,  shall  be  covered  into 
the  reclamation  fund  until  the  sum  advanced  from  said  fund  here- 
under is  fully  paid :  Provided  further,  That  the  purchase  price  of 
land  and  water  rights  hereafter  sold  in  said  part  1  of  the  Mesa 
division  shall  be  paid  to  the  United  States  in  ten  equal  installments, 
the  first  of  which  shall  be  due  and  payable  at  the  date  of  purchase, 
and  the  remaining  installments  annually  thereafter,  with  interest 
on  deferred  installments  at  the  rate  of  6  per  centum  per  annum,  pay- 
able annually;  and  the  Secretary  of  the  Interior  is  authorized,  at 
any  time  within  one  year  from  the  date  this  act  becomes  effective  to 
amend  any  existing  uncompleted  contract  for  the  purchase  of  land 
and  Mater  rights  so  that  the  aggregate  amount  of  principal  and 
interest  remaining  unpaid  under  such  contract  may  be  paid  in  ten 
equal  installments  in  accordance  with  the  conditions  of  this  proviso, 
beginning  with  the  date  of  amendatory  contract:  And  provided  fur- 
Uki\  That  land  and  water  rights  in  said  part  1  of  the  Mesa  division 
heretofore  or  hereafter  offered  at  public  sale  under  said  act  of  Jan- 
uary 25,  1917,  and  not  disposed  of  at  such  public  sale  may  be  sold 
at  private  sale  at,  not  less  than  $25  per  acre  for  the  land  and 
al  $200  per  acre  for  the  water  right.     (43  Stat.  962.) 

Legislative  history.— S.  J.  Res.  172,  Pub.  Res.  51,  in  the  68th  Congress.     Senate 
91  >T.     66  Congr.  Rec.  2474 ;  3863  ;  3937. 
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[Extract  from]  An  act  making  appropriations  for  the  Department  of  the  Interior  for  the 
fiscal  year  ending  June  30,  1926,  and  for  other  purposes.  (Act  March  3,  1925,  ch.  462. 
43  Stat.  1141) 


BUREAU  OF  RECLAMATION 

*       •  *  *  *  *  *  * 

[Maintenance  of  headquarters  outside  District  of  Columbia  except  for 
office  of  chief  engineer  prohibited.] — Provided,  That  no  part  of  said 
appropriations  may  be  used  for  maintenance  of  headquarters  for  the 
Bureau  of  Reclamation  outside  the  District  of  Columbia  except  for 
the  office  of  the  chief  engineer     *     *     *.     (43  Stat.  1166.) 


NOTE 

An  identical  provision  is  carried  in  the  appropriation  act  of  May  10,  1926 
(44  Stat.  453)  ;  also  in  the  appropriation  act  of  January  12,  1927  (44  Stat.  934). 
In  the  appropriation  act  of  March  7,  1928  (45  Stat.  227),  the  words  "and  staff" 
are  added  after  "chief  engineer."  The  act  of  March  4,  1929  (45  Stat.  1589), 
extends  the  appropriation  to  cover  certain  field  officers  of  the  Division  of  Rec- 
lamation Economics.  This  provision  was  carried  in  the  Interior  appropriation 
Acts  until  omitted  in  the  Interior  Appropriation  Act  of  1938,  approved  August 
9,  1937.  The  Interior  Appropriation  Act  of  1942,  approved  June  28,  1941,  es- 
tablished a  branch  of  the  Washington  office  in  the  Denver  office  on  a  nonreim- 
bursable basis. 

[Sun  Hiver  project — Contracts  for  payments — No  extension  until  Mon- 
tana assumes  development — State  funds — Charges  payable  in  advance.] — 
Sun  River  project,  Montana:  *  *  *  Provided,  That  no  part  of 
this  appropriation  shall  be  used  for  construction  purposes  until  a 
contract  or  contracts  in  form  approved  by  the  Secretary  of  the 
Interior  shall  have  been  made  with  an  irrigation  district  or  with  irri- 
gations districts  organized  under  State  law,  providing  for  payment  by 
the  district  or  districts  as  hereinafter  provided.  The  Secretary  of 
the  Interior  shall  by  public  notice  announce  the  date  when  water  is 
available  under  the  project:  Provided  further,  That  no  part  of  the 
sum  hereby  appropriated  shall  be  expended  for  the  construction  of 
new  canals  or  for  the  extension  of  the  present  canal  system  for  the 
irrigation  of  lands  outside  of  the  forty  thousand  acres  for  the  irri- 
gation of  which  a  canal  system  is  now  provided,  until  a  contract  or 
contracts  shall  have  been  executed  between  the  United  States  and 
the  State  of  Montana,  whereby  the  State  shall  assume  the  duty  and 
responsibility  of  promoting  the  development  and  settlement  of  the 
project  after  completion,  securing,  selecting,  and  financing  of  settlers 
to  enable  the  purchase  of  the  required  livestock,  equipment,  and  sup- 
plies and  the  improvement  of  the  lands  to  render  them  habitable  and 
productive.  The  State  shall  provide  the  funds  necessary  for  this 
purpose  and  shall  conduct  operations  in  a  manner  satisfactory  to  the 
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Secretary  of  the  Interior:  Provided  further,  That  the  operation  and 
maintenance  charges  on  account  of  land  in  this  project  shall  be  paid 
annually  in  advance  not  later  than  March  1,  no  charge  being  made 
for  operation  and  maintenance  for  the  first  year  after  said  public 
notice.  It  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  give 
Mich  public  notice  when  water  is  actually  available  for  such  lands. 
(43  Stat.  1166.) 

NOTE 

Tlie  condition  in  the  second  proviso  was  not  met  and  the  appropriation  was 
carried  over  to  the  fiscal  year  1927,  when  the  condition  was  amended. 

[Newlands  project— Balance  available— Use  for  drainage  restricted.]— 
Newlands  project,  Nevada:  For  operation  and  maintenance,  contin- 
uation of  construction,  and  incidental  operations,  $167,000,  together 
with  the  unexpended  balance  of  the  appropriation  for  this  project 
for  the  fiscal  year  1925,  of  which  amount  $245,000  shall  be  used  for 
drainage  purposes,  but  only  after  execution  by  the  Truckee-Carson 
irrigation  district  of  an  appropriate  reimbursement  contract  satis- 
factory in  form  to  the  Secretary  of  the  Interior,  and  confirmation 
of  such  contract  by  decree  of  a  court  of  competent  jurisdiction  and 
final  decision  on  all  appeals  from  such  decree.  (43  Stat.  1167.) 

NOTE 

Pursuant  to  the  above  appropriation,  a  repayment  contract  was  executed  April 
30,  1925,  with  the  Truckee  Carson  Irrigation  District,  and  such  contract  was 
confirmed  by  the  District  Court  of  Nevada  April  22,  1926. 

[Newlands  project,  Spanish  Springs  division — Contract  with  irrigation 
district  required — Contract  required  of  Southern  Pacific  Co.  for  sale  of 
irrigated  lands,  etc. — Water  right  canceled  if  sale  fraudulent — Contract 
with  Nevada  to  assume  development  of  project — Advance  payments- 
Priority  of  present  users — Power-plant  revenues.] — Newlands  project, 
Spanish  Springs  division,  Nevada:  *  *  *  Provided,  That  no 
water  shall  be  delivered  to  irrigators  on  this  division  outside  of  the 
limits  of  the  Truckee-Carson  project  until  a  contract  or  contracts  in 
form  approved  by  the  Secretary  of  the  Interior  shall  have  been  made 
with  an  irrigation  district  or  with  irrigation  districts  organized  under 
State  law  providing  for  payment  by  the  district  or  districts  as  here- 
inafter provided :  Provided  further,  That  no  part  of  the  sum  provided 
for  herein  shall  be  expended  for  construction  on  account  of  any  lands 
owned  by  the  Southern  Pacific  Company  until  an  appropriate  con- 
trad  in  form  approved  by  the  Secretary  of  the  Interior  shall  have 
been  properly  executed  by  the  said  company,  fixing  the  price  and  con- 
ditions of  sale  of  said  lands,  to  actual  settlers,  and  such  contract  shall 
provide  that  until  one-half  of  the  construction  charges  against  said 
lands  shall  have  been  fully  paid  no  sale  of  any  such  lands  shall  be 
valid  unless  and  until  the  purchase  price  involved  in  such  sale  is  ap- 
proved by  the  Secretary  of  the  Interior,  and  shall  also  provide  that 
upon  proof  of  fraudulent  representation  as  to  the  true  consideration 
involved  in  any  such  sale  the  Secretary  of  the  Interior  is  authorized 
to  canoe]  the  water  right  attaching  to  the  land  involved  in  such 
fraudulent  sale;  and  all  public  lands  irrigable  under  the  Spanish 
Springs  division  shall  be  entered  subject  to  the  conditions  of  this 


March  3,  1925 

SPECIAL  PROVISIONS  OF  INTERIOR  APPROPRIATION  ACT,  19  2  6    289 

section  which  shall  be  applicable  thereto :  Provided  further,  That  the 
Secretary  of  the  Interior  is  authorized  to  enter  into  such  contract 
or  contracts  as  may  be  possible  whereby  the  State  of  Nevada,  or  local 
interests,  shall  aid  in  promoting  the  development  and  settlement  of 
the  project  after  completion  by  the  securing  and  selection  of  settlers 
and  the  financing  of  them  to  enable  the  purchase  of  the  required  live- 
stock, equipment,  and  supplies  and  the  improvement  of  the  lands  to 
render  them  habitable  and  productive:  Provided  further,  That  the 
operation  and  maintenance  charges  on  account  of  land  in  this  division 
shall  be  paid  annually  in  advance  not  later  than  March  1,  no  charge 
being  made  for  operation  and  maintenance  for  the  first  year  after  said 
public  notice.  It  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
give  such  public  notice  when  water  is  actually  available  for  such 
lands :  Pro  vided  further,  That  the  existing  water  rights  of  the  present 
water  users  of  the  Newlands  project  shall  have  priority  over  the  water 
rights  of  the  proposed  Spanish  Springs  division:  Provided  further, 
That  the  lands  on  the  existing  project  below  the  Lahontan  Reservoir 
shall  not  be  liable  for  any  part  of  the  construction  costs  of  the 
Spanish  Springs  division:  Provided  further,  That  all  net  revenues 
from  any  power  plant  connected  with  the  Spanish  Springs  division 
of  the  Newlands  project  shall  be  applied  to  the  repayment  of  the 
construction  costs  incurred  by  the  Government  on  said  division  until 
such  obligations  are  fully  repaid  and  all  net  revenues  from  any  power 
plant  connected  with  the  Lahontan  Reservoir  of  the  Newlands  proj- 
ect shall  be  applied  to  the  repayment  of  the  construction  costs  in- 
curred by  the  Government  on  the  existing  project  until  such 
obligations  are  fully  repaid.     (43  Stat.  1167.) 

NOTE 

The  conditions  of  the  above  appropriation  were  not  met  and  the  appropriation 
was  carried  over  to  the  fiscal  year  1927.     See  Act  of  May  10,  1926. 

*  $  *  *  *  *  # 

[Vale  project — Contracts  for  payments  by  districts — Repayment  contracts 
required  of  districts — No  water  delivery  until  Oregon  assumes  development 
of  project  after  completion — State  to  provide  funds — Advance  payments — 
Purchase  of  storage  reservoir  of  Warm  Springs  project — Drainage  works.] — 
Vale  project,  Oregon :  *  *  *  That  no  part  of  this  appropriation 
shall  be  used  for  construction  purposes  on  the  Vale  project  until  a 
contract  or  contracts  in  form  approved  by  the  Secretary  of  the  In- 
terior shall  have  been  made  with  an  irrigation  district  or  with  irriga- 
tion districts  organized  under  State  law,  providing  for  payment  by 
the  district  or  districts  as  hereinafter  provided:  Provided  further, 
That  no  part  of  the  sum  provided  for  herein  shall  be  expended  for 
construction  on  account  of  any  lands  in  private  ownership  until  an 
appropriate  repayment  contract  in  accordance  with  the  terms  of  this 
act  and,  in  form  approved  by  the  Secretary  of  the  Interior,  shall  have 
been  properly  executed  by  a  district  organized  under  State  law,  em- 
bracing the  lands  in  public  or  private  ownership  irrigable  under  the 
project  and  the  execution  thereof  shall  have  been  confirmed  by  a 
decree  of  a  court  of  competent  jurisdiction,  which  contract,  among 
other  things,  shall  provide  for  an  appraisal  approved  by  the  Secretary 
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of  the  Interior,  showing  the  present  actual  bona  fide  value  of  all  such 
irrigable  lands,  fixed  without  reference  to  the  proposed  construction, 
and  shall  provide  that  until  one-half  of  the  construction  charges 
against  said  lands  shall  have  been  fully  paid  no  sale  of  any  such  lands 
shall  be  valid  unless  and  until  the  purchase  price  involved  in  such  sale 
is  approved  by  the  Secretary  of  the  Interior,  and  shall  also  provide 
thai  upon  proof  of  fraudulent  representation  as  to  the  true  considera- 
lion  involved  in  any  such  sale  the  Secretary  of  the  Interior  is  au- 
thorized to  cancel  the  water  right  attaching  to  the  land  involved  in 
such  fraudulent  sale;  and  all  public  lands  irrigable  under  the  project 
shall  be  entered  subject  to  the  conditions  of  this  section,  which  shall 
be  applied  thereto :  Provided  further,  That  no  water  shall  be  delivered 
to  irrigators  on  this  project  until  a  contract  or  contracts  shall  have 
been  executed  between  the  United  States  and  the  State  of  Oregon, 
whereby  the  State  shall  assume  the  duty  and  responsibility  of  pro- 
moting the  development  and  settlement  of  the  project  after  comple- 
tion, including  the  subdivision  of  lands  held  in  private  ownership  by 
any  individual  in  excess  of  one  hundred  and  sixty  irrigable  acres,  the 
securing,  selection,  and  financing  of  settlers  to  enable  the  purchase 
of  the  required  livestock,  equipment,  and  supplies  and  the  improve- 
ment of  the  lands  to  render  them  habitable  and  productive.  The 
State  shall  provide  the  funds  necessary  for  this  purpose  and  shall 
conduct  operations  in  a  manner  satisfactory  to  the  Secretary  of  the 
Interior:  Provided  further,  That  the  operation  and  maintenance 
charges  on  account  of  land  in  this  project  shall  be  paid  annually  in 
advance  not  later  than  March  1,  no  charge  being  made  for  operation 
and  maintenance  for  the  first  year  after  said  public  notice.  It  shall 
be  the  duty  of  the  Secretary  of  the  Interior  to  give  such  public  notice 
when  water  is  actually  available  for  such  lands:  Provided  further, 
That  not  more  than  $200,000  of  the  amount  herein  appropriated  shall 
be  available  for  purchase  of  an  interest  in  the  existing  storage 
reservoir  of  the  Warm  Springs  project,  said  interest  to  be  conveyed 
to  the  United  States  free  of  all  prior  liens  and  encumbrances  of  every 
kind  whatever :  Provided  further,  That  the  contract  for  the  purchase 
of  said  interest  in  said  reservoir  shall  also  provide  for  construction  of 
the  necessary  drainage  works  by  the  said  Warm  Springs  and  Vale 
projects  and  the  proportion  of  cost  of  said  works  to  be  borne  by  each. 
(43  Stat.  1168, 1169.) 

NOTES 

The  conditions  in  the  atfove  provisos  were  not  fully  met  and  the  above  appro- 
priation was  reappropriated  in  the  following  fiscal  year. 

Sale  by  district  to  United  States  of  interest  in  Warm  Springs  Reservoir. — The 
Bale  referred  to  in  the  last  proviso  but  one,  above,  was  considered  by  the  Su- 
preme  Court  of  Oregon,  which  held  that  after  special  statutory  proceedings 
were  held  confirming  contract  between  the  United  States  and  the  Warm  Springs 
Irrigation  District  for  the  sale  by  the  district  to  the  United  States  of  an  interest 
in  Warm  Springs  Reservoir  belonging  to  the  district,  a  district  land  owner  who 
defaulted  In  the  special  proceedings  could  not  succeed  in  a  collateral  attack  by 
means  of  a  suit  to  enjoin  the  sale.  (Johnson  v.  Warm  Springs  Irrigation  Dis- 
trict i  1926)  246  Pac.  527.) 

Storage  credit  for  water  escaping  by  deep  percolation.— United  States  v.  Warm 
Springs  Irrigation    District,  38  Fed.  Suppl.  239,  decided  November  13,  1940. 
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[Salt  Lake  Basin  project,  Utah — Contracts  for  payments  by  districts 
required.] — Salt  Lake  Basin  project,  Utah,  first  division:  For  con- 
struction of  Echo  Reservoir,  Utah  Lake  control,  and  Weber-Provo 
Canal,  and  incidental  operations,  $900,000 :  Provided,  That  any  unex- 
pended balance  of  any  appropriation  available  for  the  Salt  Lake 
Basin  project  for  the  fiscal  year  1925  shall  remain  available  during 
the  fiscal  year  1926:  Provided  further,  That  no  part  of  this  appro- 
priation shall  be  used  for  construction  purposes  until  a  contract 
or  contracts  in  form  approved  by  the  Secretary  of  the  Interior  shall 
have  been  made  with  an  irrigation  district  or  with  irrigation  districts 
organized  under  State  law,  or  water  users'  association  or  associations, 
providing  for  payment  by  the  district  or  districts,  or  water  users'  as- 
sociation or  associations,  as  hereinafter  provided:  Provided  further, 
That  the  operation  and  maintenance  charges  on  account  of  land  in 
this  project  shall  be  paid  annually  in  advance  not  later  than  March  1, 
no  charge  being  made  for  operation  and  maintenance  for  the  first 
year  after  said  public  notice.  It  shall  be  the  duty  of  the  Secretary 
of  the  Interior  to  give  such  public  notice  when  water  is  actually  avail- 
able for  such  lands.     (43  Stat.  1170.) 

NOTE 

Repayment  contract  by  the  Weber  River  Water  Users  Association  was  executed 
December  16,  1926. 

******* 

[Yakima  project,  Kittitas  division,  Washington — Contracts  for  pay- 
ments— Appropriate  repayment  contracts — Provisions  in  contracts — No 
construction  expenditure  until  State  assumes  development,  etc.,  of  project 
after  completion — State  to  provide  funds — Advance  payments  required.] — 
Yakima  project  (Kittitas  division),  Washington:  For  construction  of 
the  Kittitas  division  and  incidental  operations,  $375,000:  Provided, 
That  no  part  of  this  appropriation  shall  be  used  for  construction  pur- 
poses until  a  contract  or  contracts  in  form  approved  by  the  Secretary 
of  the  Interior  shall  have  been  made  with  an  irrigation  district  or 
with  irrigation  districts  organized  under  State  law  providing  for  pay- 
ment by  the  district  or  districts  as  hereinafter  provided.  The  Secre- 
tary of  the  Interior  shall  by  public  notice  announce  the  date  when 
water  is  available  under  the  project :  Provided  further,  That  no  part 
of  the  sum  provided  for  herein  shall  be  expended  for  construction  on 
account  of  any  lands  in  private  ownership  until  an  appropriate  re- 
payment contract,  in  form  approved  by  the  Secretary  of  the  Interior, 
shall  have  been  properly  executed  by  a  district  organized  under  State 
law,  embracing  the  lands  in  public  or  private  ownership  irrigable 
under  the  project,  and  the  execution  thereof  shall  have  been  con- 
firmed by  decree  of  a  court  of  competent  jurisdiction,  which  contract, 
among  other  things,  shall  contain  a  provision  for  an  appraisal,  show- 
ing the  present  actual  bona  fide  value  of  all  such  irrigable  lands  fixed 
without  reference  to  the  proposed  construction  of  said  Kittitas  divi- 
sion, and  shall  provide  that  until  one-half  the  construction  charges 
against  said  lands  shall  have  been  fully  paid  no  sale  of  any  such  lands 
shall  be  valid  unless  and  until  the  purchase  price  involved  in  such 
sale  is  approved  by  the  Secretary  of  the  Interior,  and  shall  also  pro- 
vide that  upon  proof  of  fraudulent  representation  as  to  the  true  con- 
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sideration  involved  in  any  such  sale  the  Secretary  of  the  Interior  is 
authorized  to  cancel  the  water  right  attaching  to  the  land  involved 
in  such  fraudulent  sale;  and  all  public  lands  irrigable  under  the 
project  shall  be  entered  subject  to  the  conditions  of  this  section  which 
shall  be  applicable  thereto:  Provided  further,  That  no  part  of  the 
sum  hereby  appropriated  shall  be  expended  for  construction  until  a 
contract  or  contracts  shall  have  been  executed  between  the  United 
State-  and  the  State  of  Washington  pursuant  to  its  land  settlement 
act  embodied  in  chapter  188,  Laws  of  1919,  as  amended  by  chapter 
90,  Laws  of  1921,  and  by  chapters  34  and  112,  Laws  of  1923,  or  addi- 
tional enactments,  if  necessary,  whereby  the  State  shall  assume  the 
duty  and  responsibility  of  promoting  the  development  and  settlement 
of  the  project  after  completion,  including  the  subdivision  of  lands 
held  in  private  ownership  by  any  individual  in  excess  of  one  hundred 
and  sixty  irrigable  acres,  the  securing,  selection,  and  financing  of 
settlers  to  enable  the  purchase  of  the  required  livestock,  equipment, 
and  supplies,  and  the  improvement  of  the  lands  to  render  them  habit- 
able and  productive.  The  State  shall  provide  the  funds  necessary 
for  this  purpose  and  shall  conduct  operations  in  a  manner  satisfactory 
to  the  Secretary  of  the  Interior :  Provided  further,  That  the  operation 
and  maintenance  charges  on  account  of  land  in  this  project  shall  be 
paid  annually  in  advance  not  later  than  March  1,  no  charge  being 
made  for  operation  and  maintenance  for  the  first  year  after  said  pub- 
lic notice.  It  shall  be  the  dut}'  of  the  Secretary  of  the  Interior  to  give 
such  public  notice  when  water  is  actually  available  for  such  lands. 
(43  Stat,  1170.) 

NOTES 

Repayment  contract  was  executed  December  19,  1925,  and  confirmed  by  the 
Superior  Court  of  the  State  of  Washington  March  10,  1925. 

In  decision  dated  December  13,  1933,  the  First  Assistant  Secretary  of  the 
Interior  held  that  the  Secretary  may  not  cancel,  without  authority  from  Con- 
gress, the  contract  dated  December  19,  1925,  between  the  United  States  and  the 
State  of  Washington,  wherein  the  State  agreed  to  expend  up  to  $300,000  in 
settlement  of  the  Kittitas  division  of  the  Yakima  project.  The  First  Assistant 
Secretary  held,  however,  that  the  Secretary  might  make  a  supplemental  agree- 
ment with  the  State,  limiting  the  expenditure  of  the  State  to  $75,000,  which 
amount  is  in  proportion  to  the  land  still  to  be  developed. 

Legislative  history.— H.  R.  10020,  Public  Law  580  in  the  68th  Congress.  House 
Report  1033;  Senate  Report  839  with  amendments;  Conference  Reports  H. 
1482,  H.  1584  and  H.  1663.  66  Cong.  Rec.  85;  215;  217;  227;  230;  1302;  1317; 
3537;  3603;  3646;  3702;  3893;  4534;  4691;  4711;  5036;  5042;  5045;  5049;  5126; 
5192. 
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YUMA  PROJECT,   COLORADO   RIVER  LEVEE  SYSTEM 

[Extract  from]  An  act  authorizing  the  construction,  repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for  other  purposes.  (Act  March  3,  1925,  ch.  467, 
43  Stat.  1186) 

*  *  *  *  *  *  * 

Sec.  16.  [Reclamation  fund  to  be  reimbursed  for  work  on  Colorado  River 
adjacent  to  Yuma  project — Transfer  to  reclamation  fund  of  amount  for  levee 
work,  fiscal  year  1926- — Annual  amount  authorized  for  maintaining  Colorado 
River  levee.] — (a)  That  there  is  hereby  authorized  to  be  appropriated, 
out  of  any  moneys  in  the  Treasury  of  the  United  States  not  otherwise 
appropriated,  the  sum  of  $650,000,  or  so  much  thereof  as  may  be 
necessary,  to  reimburse  the  reclamation  fund  for  the  benefit  of  the 
Yuma  Federal  irrigation  project  in  Arizona  and  California  for  all 
costs,  as  found  by  the  Secretary  of  the  Interior,  heretofore  incurred 
and  paid  from  the  reclamation  fund  for  the  operation  and  main- 
tenance of  the  Colorado  River  front  work  and  levee  system  adjacent  to 
said  project. 

(b)  That  there  is  hereby  authorized  to  be  appropriated,  out  of 
any  moneys  in  the  Treasury  of  the  United  States  not  otherwise 
appropriated,  the  sum  of  $50,000,  or  so  much  thereof  as  may  be 
necessary,  to  be  transferred  to  the  reclamation  fund  and  to  be  ex- 
pended under  the  direction  of  the  Secretary  of  the  Interior  for  the 
purpose  of  paying  the  operation  and  maintenance  costs  of  said 
Colorado  River  front  work  and  levee  system  adjacent  to  said  Yuma 
project,  Arizona-Caliornia,  for  the  fiscal  year  ending  June  30, 1926. 

(c)  That  there  is  hereby  authorized  to  be  appropriated  out  of  any 
moneys  in  the  Treasury  of  the  United  States  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  June  30,  1927,  and  annually  there- 
after the  sum  of  $35,000,  or  so  much  thereof  as  may  be  necessary,  as 
the  share  of  the  Government  of  the  United  States  of  the  costs  of 
operating  and  maintaining  said  Colorado  River  front  work  and  levee 
system.     (43  Stat.  1198.) 

*  *  *  *  *  *  * 

NOTES 

An  appropriation  of  $35,000  or  as  much  thereof  as  may  be  necessary  to  be 
transferred  to  the  Reclamation  Fund,  Special  Fund,  and  to  be  expended  under 
the  direction  of  the  Secretary  with  the  provisions  applicable  to  appropriations 
made  for  the  fiscal  year  1927  from  the  Reclamation  Fund,  was  made  in  the 
Interior  Appropriation  Act,  1927  (44  Stat.  485). 

Above  provision  was  carried  over  in  the  Act  of  January  12,  1927,  44  Stat.  961. 

Cross  reference.— See  also  act  of  July  3,  1926  (44  Stat.  841,  857),  making  ap- 
propriations of  $637,336  for  reimbursement  of  reclamation  fund  for  Colorado 
River  levee  work  and  $50,000.  to  be  transferred  to  the  reclamation  fund  covering 
operation  costs,  Colorado  River  Front  Work  and  Levee  System. 

Act  of  January  21,  1927  (44  Stat.  1010,  1021),  repeals  (c)  of  above  section  and 
authorizes  the  annual  appropriation  of  $100,000,  or  so  much  as  necessary,  for 
defraying  the  cost  of  Colorado  River  front  work. 

Emergency  repairs. — Expenditure  is  authorized  for  emergency  repairs  under 
appropriation  acts  for  1927  and  1928,  if  existing  works  or  water  supply  for 
land  under  cultivation  in  Yuma  project  be  endangered  by  floods  or  other  extra- 
ordinary conditions.     (Comp.  Gen.  Decision,  A-16521,  March  15,  1927.) 

Legislative  history.— H.  R.  11472,  Public  585,  in  the  68th  Congress.  Senate 
Report  1143  with  amendments,  66  Congr.  Rec.  4822;  5005;  5195. 
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PAYMENT   OF  ADJUSTED   COMPENSATION  AND   FURNISHING 
QUARTERS,   ETC.,   TO   EMPLOYEES 

I  Extract  from  ]  An  act  making  appropriations  for  the  Treasury  and  Post  Office  Departments 
for  tin-  fiscal  year  ending  June  30,  1927,  and  for  other  purposes.  (Act  March  2,  1926, 
ch.  13,  i  i  Stat.  L30) 

Title  I — Treasury  Department 


Sec.  3.  [Quarters,  etc.,  to  be  furnished  field  employees — Appropriations 
available — Value  considered  part  of  compensation.] — The  head  of  an 
executive  department  or  independent  establishment,  where,  in  his 
judgment,  conditions  of  employment  require  it,  may  continue  to  fur- 
nish civilians  employed  in  the  field  service  with  quarters,  heat,  light, 
household  equipment,  subsistence,  and  laundry  service;  and  appro- 
priations for  the  fiscal  year  1927  of  the  character  heretofore  used  for 
such  purposes  are  hereby  made  available  therefor:  Provided^  That  the 
reasonable  value  of  such  allowances  shall  be  determined  and  consid- 
ered as  part  of  the  compensation  in  fixing  the  salary  rate  of  such 
civilians.     (44  Stat.  161.) 

Textual  note.— Section  3  above  is  codified  as  section  75a,  title  5,  United  States  Code.  In 
the  code  the  words  after  the  semicolon  down  to  the  proviso  read  as  follows  :  "and  appropria- 
tions  of  the  character  used  before  March  5,  1928,  for  such  purposes  are  hereby  made 
available  therefor." 

NOTES 

Regulations.— See  5  Comp.  Gen.  957,  dated  June  3, 1926  (A-12324),  interpreting 
sectiOD  3  of  this  act.  This  decision  requires  an  adjustment  of  field  pay,  and 
the  determination  of  deductions  for  subsistence,  etc.,  on  the  basis  of  the 
reasonable  value  thereof  to  employees.     (See  G.  L.  1547,  June  18,  1926.) 

C.  L.  1593,  January  4,  1927,  relates  to  rental  of  cottages,  etc.,  to  employees. 

Quarters  of  leave  without  pay  employees. — In  case  an  employee  is  on  leave 
without  pay  the  established  value  of  the  quarters  or  equipment  furnished 
during  the  leave  period  should  be  deducted  from  any  sums  due  or  which  may 
become  due  the  employee.  Where  the  quarters  are  entirely  vacated  by  the 
employee  during  the  period  and  they  are  available  for  other  assisgnment,  no 
deduction  should  be  made  for  their  value;  but  if  such  quarters  are  reserved 
tor  the  employee  during  his  absence,  deduction  should  be  made  as  if  the  quarters 
were  actually  occupied  by  him.     (5  Comp.  Gen.  999.) 

Legislative  history.— H.  R.  5959,  Public  Law  35,  in  the  69th  Congress.  House 
Report  7;  Senate  Report  34  with  amendments. 
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SPECIAL    PROVISIONS    OF    THE    INTERIOR    DEPARTMENT 
APPROPRIATION  ACT  FOR  1927 

[Extracts  from]  An  act  making  appropriations  for  the  Department  of  the  Interior  for  the 
fiscal  year  ending  June  30,  1927,  and  for  other  purposes.  (Act  May  10,  1926,  ch.  277. 
44  Stat.  453) 


BUREAU   OF   RECLAMATION 
*  *  *  *  *  *  * 

[Extension  of  time  for  payment  of  unpaid  operation  and  maintenance  or 
water-rental  charges — Interest — Contracts  for  payment  of  unpaid  construc- 
tion charges — Interest.] — Provided  further,  That  the  Secretary  of  the 
Interior  is  hereby  authorized,  in  his  discretion,  until  June  30,  1927, 
to  extend  the  time  for  payment  of  operation  and  maintenance  or 
water-rental  charges  due  and  unpaid  for  such  period  as  in  his  judg- 
ment may  be  necessary,  not  exceeding  five  years.  The  charges  so 
extended  shall  bear  interest,  payable  annually,  at  the  rate  of  6  per 
centum  per  annum  until  paid.  The  Secretary  of  the  Interior  is  also 
authorized,  in  his  discretion,  until  June  30,  1927,  to  contract  with  any 
irrigation  district  or  water-users'  association  for  the  payment  of 
the  construction  charges  then  remaining  unpaid  within  such  term  of 
years  as  the  Secretary  may  find  to  be  necessary.  The  construction 
charges  due  and  unpaid  when  such  contract  is  executed  shall  bear 
interest  payable  annually  at  the  rate  of  6  per  centum  per  annum 
until  paid.     (44  Stat.  479.) 

Textual  note. — The  two  last  sentences  of  the  above  provision  affect  portions  of  section  6 
of  the  act  of  August  13,  1914  (38  Stat.  688) ,  codified  as  sections  479  and  495. 

[Sun  Kiver,  Owyhee,  Vale,  and  Baker  projects — Contracts  for  payment 
of  cost  of  constructing,  operating,  and  maintaining  works  while  in  con- 
trol of  United  States — Cooperation  by  States — Operation  and  maintenance 
charges.] — No  part  of  the  sums  provided  for  in  this  act  for  the  Sun 
Kiver,  Owyhee,  Vale,  and  Baker  projects  shall  be  expended  for  con- 
struction purposes  until  a  contract  or  contracts  in  form  approved  by 
the  Secretary  of  the  Interior  shall  have  been  made  with  an  irriga- 
tion district  or  irrigation  districts  organized  under  State  law  provid- 
ing for  payment  by  the  district  or  districts  of  the  cost  of  constructing, 
operating,  and  maintaining  the  works  during  the  time  they  are  in 
control  of  the  United  States,  such  cost  of  constructing  to  be  repaid 
within  such  terms  of  years  as  the  Secretary  may  find  to  be  necessary, 
in  any  event  not  more  than  40  years  from  the  date  of  public  notice 
hereinafter  referred  to,  and  the  execution  of  said  contract  or  con- 
tracts shall  have  been  confirmed  by  a  decree  of  a  court  of  competent 
jurisdiction.  Upon  such  confirmation  of  such  contract  as  to  any  one 
of  such  projects,  the  construction  thereof  shall  proceed  in  accordance 
with  any  appropriations  therefor  provided  for  in  this  act.  Prior  to 
or  in  connection  with  the  settlement  and  development  of  each  of  these 
projects,  the  Secretary  of  the  Interior  is  authorized  in  his  discretion 
to  enter  into  agreement  with  the  proper  authorities  of  the  State  or 
Sates  wherein  said  projects  or  divisions  are  located  whereby  such 
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Slate  or  States  shall  cooperate  with  the  United  States  in  promoting 
the  settlement  of  the  projects  or  divisions  after  completion  and  in  the 
securing  and  selecting  of  settlers.  Such  contract  or  contracts  with 
irrigation  districts  hereinbefore  referred  to  shall  further  provide 
that  all  irrigable  land  held  in  private  ownership  by  any  one  owner  in 
excess  of  one  hundred  and  sixty  irrigable  acres  shall  be  appraised  in 
a  manner  to  be  prescribed  by  the  Secretary  of  the  Interior  and  the 
sale  prices  thereof  fixed  by  the  Secretary  on  the  basis  of  its  actual 
bona  fide  value  at  the  date  of  appraisal  without  reference  to  the  pro- 
posed construction  of  the  irrigation  works;  and  that  no  such  excess 
lands  so  held  shall  receive  water  from  any  project  or  division  if 
the  owners  thereof  shall  refuse  to  execute  valid  recordable  contracts 
for  the  sale  of  such  lands  under  terms  and  conditions  satisfactory 
to  the  Secretary  of  the  Interior  and  at  prices  not  to  exceed  those 
fixed  by  the  Secretary  of  the  Interior;  and  that  until  one-half  the 
construction  charges  against  said  lands  shall  have  been  fully  paid 
no  sale  of  any  such  lands  shall  carry  the  right  to  receive  water  unless 
and  until  the  purchase  price  involved  in  such  sale  is  approved  by  the 
Secretary  of  the  Interior  and  that  upon  proof  of  fraudulent  repre- 
sentation as  to  the  true  consideration  involved  in  such  sales  the 
Secretary  of  the  Interior  is  authorized  to  cancel  the  water  right 
attaching  to  the  land  involved  in  such  fraudulent  sales:  Provided 
further,  That  the  operation  and  maintenance  charges  on  account  of 
lands  in  said  projects  and  divisions  shall  be  paid  annually  in  ad- 
vance not  later  than  March  1.  It  shall  be  the  duty  of  the  Secretary 
of  the  Interior  to  give  public  notice  when  water  is  actually  available, 
and  the  operation  and  maintenance  charges  payable  to  the  United 
States  for  the  first  year  after  such  public  notice  shall  be  transferred 
to  and  paid  as  a  part  of  the  construction  payment.  (44  Stat.  479.) 
******* 

NOTES 

Certain  of  above  restrictions  not  applicable  to  Beaver  Creek  Reservoir,  Sun 
River  project.     (See  proviso  to  appropriation  for  this  project,  post.) 

Construction  of  new  projects. — In  an  opinion  promulgated  August  4,  1926,  con- 
cerning the  Baker  project,  the  Attorney  General  ruled  that  the  Secretary  of  the 
Interior  is  not  compelled  to  expend  appropriations  made  by  Congress  for  con- 
struction of  new  projects  unless  he  is  certain  of  their  feasibility,  their  adapt- 
ability for  settlement,  and  repayment  of  their  costs  to  the  Government.  (See 
New  Reclamation  Era,  September,  1926,  p.  152.) 

Under  the  provision  in  jhe  appropriation  act  of  May  10,  1926,  which  authorizes 
the  construction  of  the  Baker  project  the  Secretary  of  the  Interior  is  not  com- 
pelled  to  proceed  with  construction  work  if  existing  conditions  are  not  such  as 
will  enable  him  to  enter  into  a  contract  as  contemplated  by  the  statute.  (35 
Op.  Atty.  Gen.  125  (1926).) 

See  notes  tinder  act  of  May  24,  1922,  42  Stat.  552. 

****** 
[Milk  River  project — Restriction  on  maintenance  of  Glasgow  division — 
Contracts  for  payment  of  construction  and  operation  and  maintenance 
charges.]— Milk  River  project,  Montana:  *  *  *  and  no  part  0f 
this  amount  shall  be  available  for  maintenance  and  operation  of  the 
Glasgow  division  after  December  31,  1926,  unless  a  contract  or  con- 
tract.- m  form  approved  by  the  Secretary  of  the  Interior  shall  have 
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been  made  with  an  irrigation  district  or  with  irrigation  districts 
organized  under  State  law  providing  for  payment  of  construction 
and  operation  and  maintenance  charges  for  such  district  or  dis- 
tricts :  Provided,  That  no  part  of  this  amount  shall  be  available  for 
maintenance  and  operation  of  the  Malta  division  after  December  31, 
1926,  unless  a  contract  or  contracts  in  form  approved  by  the  Secre- 
tary of  the  Interior  shall  have  been  made  with  an  irrigation  dis- 
trict or  with  irrigation  districts  organized  under  State  law  provid- 
ing for  payment  of  construction  and  operation  and  maintenance 
charges  by  such  district  or  districts:  Provided  further,  That  any 
moneys  which  may  be  advanced  for  construction  and  operation  and 
maintenance  of  the  said  Malta  division  after  December  31,  1926,  or 
of  the  Glasgow  division  hereafter  shall  be  covered  into  the  recla- 
mation fund  and  shall  be  available  for  expenditure  for  the  purposes 
for  which  contributed  in  like  manner  as  if  said  funds  had  been 
specifically  appropriated  for  said  purposes.     (44  Stat.  481.) 

NOTE 

Contracts,  covering  repayment  of  construction  and  operation  and  maintenance 
costs,  were  executed  with  the  Glasgow  Irrigation  District  on  December  27,  1926, 
and  with  the  Malta  Irrigation  District  on  July  10, 1926. 

[Sun  River  project — Appropriation  contingent  upon  balance  from  prior 
appropriation  remaining  available.] — Sun  River  project,  Montana: 
*  *  *  Provided,  That  the  unexpended  balance  of  the  appropria- 
tion of  $611,000  for  the  fiscal  year  1926,  made  available  by  the  act 
of  March  3,  1925  (Forty-third  Statutes,  p.  1167),  shall  remain  avail- 
able for  the  fiscal  year  1927 :  Provided,  That  the  restrictions  carried 
elsewhere  in  this  act  upon  the  use  of  appropriations  for  construction 
purposes  upon  the  Sun  River  and  certain  other  projects  shall  not 
be  deemed  to  apply  to  the  construction  of  the  Beaver  Creek  Reservoir. 
(44  Stat.  481.) 

NOTE 

Repayment  contract  with  the  Greenfields  Irrigation  District  executed  June  22, 
1926,  and  confirmed  by  the  District  Court  July  12,  1926. 

Objections  were  made  to  the  confirmation  of  the  repayment  contract  of  Nov. 
10,  1926,  with  Fort  Shaw  Irrigation  District,  by  three  landowners  who  held 
their  lands  were  not  properly  included  in  the  District.  The  District  Court  of 
Montana  overruled  their  objections  March  2,  1927,  declaring  the  contract  valid. 
Objectors  appealed  and  the  Montana  Supreme  Court  on  Dec.  29,  1927,  261  Pac. 
962,  affirmed  the  lower  court  but  modified  the  decree  to  exclude  from  the 
assessable  area  of  the  District  certain  lands  of  the  objectors  for  which  they 
had  a  vested  prior  right  under  contracts  with  the  United  States. 

[Lower  Yellowstone  project — Contracts  for  payment  of  construction  and 
operation  and  maintenance  charges.] — Lower  Yellowstone  project,  Mon- 
tana-North Dakota :  *  *  *  Provided,  That  not  to  exceed  $65,000 
of  the  unexpended  balance  of  the  appropriation  of  $180,000  for  the 
fiscal  year  1926,  made  available  by  the  act  of  March  3,  1925  (Forty- 
third  Statutes,  p.  1167),  shall  remain  available  for  the  fiscal  year 
1927 :  Provided  further,  That  no  part  of  this  amount  shall  be  avail- 
able for  maintenance  and  operation  after  December  31,  1926,  unless  a 
contract  or  contracts  in  form  approved  by  the  Secretary  of  the  In- 
terior shall  have  been  made  with  an  irrigation  district  or  with  irriga- 
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tion  districts  organized  under  State  law  providing  for  payment  of 
construction  and  operation  and  maintenance  charges  by  such  district 
or  districts.     (44  Stat.  481.) 

NOTE 

Contract  was  executed  by  the  Lower  Yellowstone  Irrigation  District  No.  1 
on  September  23,  1926,  providing  for  the  transfer  of  operation  and  maintenance 
of  the  Irrigation  works  and  for  repayment  of  construction  cost  upon  a  crop 
production  basis. 

[North  Platte  project — Contracts  for  payment  of  construction  and 
operation  and  maintenance  charges.] — North  Platte  project,  Nebraska- 
Wyoming  :  *  *  *  :  Provided^  That  no  part  of  this  amount  shall 
be  available  for  maintenance  and  operation  of  any  division  of  the 
project  after  December  31,  1926,  unless  a  contract  or  contracts  shall 
have  been  made  with  an  irrigation  district  or  with  irrigation  districts 
organized  under  State  law  providing  for  payment  of  construction 
and  operation  and  maintenance  charges  against  lands  of  that  division 
by  such  district  or  districts.     (44  Stat.  482.) 

NOTE 

Fursuant  to  the  above  proviso  repayment  contracts  were  executed  as  follows : 
Farmers  Irrigation  District,  July  15,  1927.  Gering  and  Fort  Laramie  Irrigation 
District,  November  2,  1926,  supplemental  June  7,  1927,  Goshen  Irrigation  Dis- 
trict, November  4, 1926,  and  July  7, 1927. 

[Newlands  project — Use  of  unexpended  balance — Use  of  balance  for 
drainage  restricted.] — Newlands  project,  Nevada :  *  *  *  \  Provided 
further,  That  the  appropriation  of  $245,000  made  available  by  the 
act  of  June  5, 1924  (Forty-third  Statutes,  p.  415),  and  reappropriated 
for  the  fiscal  year  1926  by  the  act  of  March  3,  1925  (Forty-third. 
Statutes,  p.  1167),  shall  remain  available  for  the  fiscal  year  1927  for 
use  for  drainage  purposes,  but  only  after  execution  by  the  Truckee- 
Carson  irrigation  district  of  an  appropriate  reimbursement  contract 
satisfactory  in  form  to  the  Secretary  of  the  Interior  and  confirmation 
of  such  contract  by  decree  of  a  court  of  competent  jurisdiction  and 
final  decision  on  all  appeals  from  such  decree.     (44  Stat.  482.) 

[Newlands  project — Spanish  Springs  division — Contracts  for  payment  of 
cost  of  constructing,  operating  and  maintaining  works  while  in  control  of 
United  States — Cooperation  by  States — Operation  and  maintenance  charges 
on  lands  in  division.] — Newlands  project,  Spanish  Springs  division, 
Nevada :  Provided,  That  no  water  shall  be  delivered  to  irrigators 
oil  this  division  outside  of  the  limits  of  the  Truckee-Carson  irriga- 
tion district  until  a  cdntract  or  contracts  in  form  approved  by  the 
Secretary  of  the  Interior  shall  have  been  made  with  an  irrigation 
district  or  with  irrigation  districts  organized  under  State  law  pro- 
viding for  payment  by  the  district  or  districts  of  the  cost  of  con- 
st i-uning,  operating,  and  maintaining  the  works  during  the  time 
t  hey  are  in  the  control  of  the  United  States,  such  cost  of  constructing 
to  be  repaid  within  such  terms  of  years  as  the  Secretary  may  find  to 
be  necessary,  m  any  event  not  more  than  forty  years  from  the  date 
oi  public  notice  hereinafter  referred  to,  and  the  execution  of  said 
contract  or  contracts  shall  have  been  confirmed  by  a  decree  of  a  court 
<>t  competent  jurisdiction.    Prior  to  or  in  connection  with  the  settle- 
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ment  and  the  development  of  each  of  these  projects,  the  Secretary 
of  the  Interior  is  authorized  in  his  discretion  to  enter  into  agreement 
with  the  proper  authorities  of  the  State  whereby  such  State  shall 
cooperate  with  the  United  States  in  promoting  the  settlement  of  the 
projects  or  divisions  after  completion  and  in  the  securing  and  select- 
ing of  settlers.  Such  contract  or  contracts  with  irrigation  districts 
hereinbefore  referred  to  shall  further  provide  that  all  irrigable  land 
held  in  private  ownership  by  any  one  owner  in  excess  of  one  hundred 
and  sixty  irrigable  acres  shall  be  appraised  in  a  manner  to  be  pre- 
scribed by  the  Secretary  of  the  Interior  and  the  sale  prices  thereof 
affixed  by  the  Secretary  on  the  basis  of  its  actual  bona  fide  value  at 
the  date  of  appraisal  without  reference  to  the  proposed  construction 
of  the  irrigation  works;  and  that  no  such  excess  lands  so  held  shall 
receive  water  from  the  division  if  the  owners  thereof  shall  refuse 
to  execute  valid  recordable  contracts  for  sale  of  such  lands  under 
terms  and  conditions  satisfactory  to  the  Secretary  of  the  Interior 
and  at  prices  not  to  exceed  those  fixed  by  the  Secretary  of  the 
Interior,  and  that  until  one-half  of  the  construction  charges  against 
said  lands  shall  have  been  fully  paid  no  sale  of  any  such  lands  shall 
carry  the  right  to  receive  water  unless  and  until  the  purchase  price 
involved  in  such  sale  is  approved  by  the  Secretary  of  the  Interior, 
and  that  upon  proof  of  fraudulent  representation  as  to  the  true 
consideration  involved  in  such  sales  the  Secretary  of  the  Interior 
is  authorized  to  cancel  the  water  right  attaching  to  the  land  involved 
in  such  fraudulent  sales:  Provided  further,  That  the  operation  and 
maintenance  charges  on  account  of  lands  in  said  division  shall  be 
paid  annually  in  advance  not  later  than  March  1.  It  shall  be  the 
duty  of  the  Secretary  of  the  Interior  to  give  public  notice  when 
water  is  actually  available,  and  the  operation  and  maintenance 
charges  payable  to  the  United  States  for  the  first  year  after  such 
public  notice  shall  be  transferred  to  and  paid  as  a  part  of  the  con- 
struction payment.     (44  Stat.  482.) 

NOTE 

Repayment  contract  with  the  Truckee  Carson  Irrigation  District  was  executed 
December  18,  1926,  and  confirmed  by  the  District  Court  of  Nevada  September 
22,  1927. 

[Vale  project — Balance  available — Purchase  of  reservoir  of  Warm  Springs 
project— Drainage  construction.]— Vale  project,  Oregon:  *  *  *  Pro- 
vided, That  not  more  than  $200,000  of  the  amount  herein  appropri- 
ated shall  be  available  for  purchases  x  of  a  proportionate  interest 
in  the  existing  storage  reservoir  of  the  Warm  Springs  project,  said 
interest  to  be  conveyed  to  the  United  States  free  of  all  prior  liens 
and  encumbrances  of  every  kind  whatever:  Provided  further,  That 
the  contract  for  the  purchase  of  said  interest  in  said  reservoir  shall 
also  provide  for  construction  of  the  necessary  drainage  works  by 
the  said  Warm  Springs  and  Vale  projects  and  the  proportion  of  cost 
of  said  works  to  be  borne  by  each.     (44  Stat.  483.) 


1  So  in  original. 
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NOTES 

See  note  regarding  Warm  Springs  Reservoir,  Vale  project,  act  of  March  3, 
1925  (43  Stat  1141). 

*  *  *  *  *  *  * 

Contract  was  executed  October  22,  1926,  with  the  Vale  Oregon  Irrigation 
District  for  construction  of  the  irrigation  works.  See  Decrees  of  Confirmation 
entered  In  proceedings  in  the  Circuit  Court  of  Oregon  on  September  1,  1926. 

*  #  *  *  *  *  * 

[Shoshone  project— Frannie  division— Investigating  feasibility  of  dis- 
continuing any  part  of  project — Balance  available.] — Shoshone  project, 
Wyoming:  *  *  *  Provided,  That  no  part  of  this  amount  shall 
be  available  for  maintenance  and  operation  of  the  Frannie  division 
after  December  31,  1926,  and  that  any  moneys  which  may  be  ad- 
vanced for  construction  and  operation  and  maintenance  of  the  said 
Frannie  division  after  that  date  shall  be  covered  into  the  reclamation 
fund  and  shall  be  available  for  expenditure  for  the  purposes  for 
which  contributed  in  like  manner  as  if  said  funds  had  been  specifi- 
cally appropriated  for  said  purposes:  Provided  further,  That  the 
Secretary  of  the  Interior  is  authorized  to  use  so  much  of  this  amount 
as  may  be  necessary  in  investigating  the  feasibility  of  discontinuing 
the  operation  of  any  portion  of  this  project  and  removing  the  water 
users  thereon  to  other  lands  elsewhere  on  the  project  and  shall  report 
hereon  to  Congress  as  early  as  may  be  practicable: 

******  * 

Sec.  2.  Appropriations  herein  made  for  field  work  shall  be  avail- 
able for  the  hire,  with  or  without  personal  services,  of  work  animals 
and  animal-drawn  and  motor-propelled  vehicles  and  equipment. 

NOTE 

The  above  provision,  is  carried  in  subsequent  Interior  Appropriation  Acts. 

Legislative  history .— H.  R.  6707,  Public  Law  206  in  the  69th  Congress.  House 
Report  37;  Senate  Report  373  with  amendments;  Conference  Report  H.  925. 
67  Cong.  Rec.  1543;  1638;  1656;  1707;  1771;  1781;  5782;  5787;  5838;  7647  i 
7861 ;  7867. 
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An  act  to  adjust  water-right  charges,  to  grant  certain  other  relief  on  the  Federal  irrigation 
projects,  and  for  other  purposes.      (Act  May  25,  1926,  ch.  383,  44  Stat.  636) 

[Sec.  1.  Adjustment  of  water-right  charges  on  specified  projects.] — That 
the  Secretary,  of  the  Interior  be,  and  he  is  hereby,  empowered  and 
directed  to  make,  under  subsection  K,  section  4,  act  of  December  5, 
1924  (Forty-third  Statutes  at  Large,  page  701),  in  connection  with 
the  irrigation  projects  hereinafter  named,  adjustment  of  water-right 
charges  standing  upon  the  records  of  said  projects  as  of  June  30, 
1925,  as  follows: 


Belle  Fotjtrche  Project,  South  Dakota 

Sec.  2.  [Deductions  from  total  cost.] — There  shall  be  deducted  from 
the  total  cost  of  said  project  the  following  sums: 

(1)  $355,809,  or  such  an  amount  as  represents  the  actual  construc- 
tion charges  as  found  by  the  Secretary  of  the  Interior  against  the 
following  lands: 

(a)  One  thousand  two  hundred  and  eight  acres  permanently 
unproductive  because  of  topography  steep  and  rough  heretofore 
eliminated ; 

(b)  Six  thousand  eight  hundred  and  ninety-seven  acres  perma- 
nently unproductive  because  of  topography  steep  and  rough;  based 
on  present  land  classification. 

(2)  $119,606  on  account  of  operation  and  maintenance  deficit  prior 
to  reclamation  extension  act  of  1914. 

(3)  $12,036  on  account  of  error  or  mistake  representing  Johnson 
Creek  lateral  storage  investigations  and  Nine  Mile  location  surveys 
as  shown  on  page  14  of  House  Document  Numbered  201,  Sixty-ninth 
Congress,  first  session.     (44  Stat.  636.) 

Sec.  3.  [Construction  charges  suspended.] — All  payments  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands : 

(a)  Ten  thousand  five  hundred  acres  temporarily  unproductive 
for  lack  of  fertility  in  the  soil,  seepage,  and  excessive  alkali  salts ; 

(b)  Six  thousand  eight  hundred  and  ninety-five  acres,  Willow 
Creek  lands  awaiting  further  developments,  temporarily  unpro- 
ductive ; 

All  as  shown  by  classification  heretofore  made  under  the  super- 
vision of  the  Board  of  Survey  and  Adjustments  and  shown  in  the 
table  on  page  14  of  said  Document  201,  checked  and  modified  as 
outlined  in  "General  recommendations"  numbered  2  and  4,  page  60 
of  said  document.     (44  Stat.  636.) 

Boise  Project,  Idaho 

Sec  4.   [Construction  charges  suspended.] — All  payments  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands: 
(a)   Two  thousand   nine   hundred   and   ninety   acres,  Arrowrock 
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division,  temporarily  unproductive  for  lack  of  fertility  in  the  soil 
and  being  water-logged;  ,-,... 

(h)  Four  hundred  and  eight  acres.  Arrowrock  division,  JNampa 
and  Meridian  district,  temporarily  unproductive  for  lack  of  fertility 
in  the  soil,  being  water-logged; 

(c)  Two  thousand  six  hundred  and  fifty  acres,  Arrowrock  division, 
temporarily  unproductive  because  of  light,  sandy  soil  that  blows 

easily.;  .  . 

(d%)  Three  hundred  and  eighty-eight  acres,  Arrowrock  division, 
temporarily  unproductive  because  of  porous  soil  difficult  to  irrigate. 

All  as  shown  by  classification  heretofore  made  under  the  supervi- 
sion of  the  Board  of  Survey  and  Adjustments  and  as  shown  in  the 
table  on  page  15  of  said  Document  201,  checked  and  modified  as 
out  lined  in  "General  recommendations"  numbered  2  and  4,  page  60, 
of  said  document.     (44  Stat.  637.) 

Carlsbad  Project,  New  Mexico 

Sec,  5.  [Deductions  from  total  cost.] — There  shall  be  deducted  from 
the  total  cost  of  the  said  project  the  sum  of  $374,885.69  on  account  of 
error  and  mistake  in  providing  for  additional  storage  in  Lake 
McMillan  Reservoir  as  follows: 

(1)  Acquisition  of  flowage  rights  required  for  additional  storage, 
rights  of  way,  and  expenses  incidental  thereto,  $164,383.62. 

(2)  For  additional  and  incidental  construction  required  for  said 
additional  storage,  $210,502.07,  as  follows : 

(a)  Preliminary  surveys,  and  so  forth,  $6,718.62. 

(b)  Extra  dam  construction,  $89,153.13. 

(c)  Holes  in  reservoir  bottom,  $2,379.52. 

(d)  Spillway  numbered  1,  $49,549.80. 

(e)  Spillway  numbered  2,  $62,701.     (44  Stat.  637.) 

Sec.  6.  [Construction  charges  suspended.] — All  payments  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands: 
One  thousand  and  five  acres  temporarily  unproductive  for  lack  of 
fertility  in  the  soil  because  of  seepage  and  alkalinity;  all  as  shown 
by  classification  heretofore  made  under  the  supervision  of  the  Board 
of  Survey  and  Adjustments  and  as  shown  in  the  table  on  page  17  of 
said  Document  201,  checked  and  modified  as  outlined  in  ''General 
recommendations"  numbered  2  and  4,  page  60,  of  said  document. 
(44  Stat.  637.) 

Grand  Valley  Project,  Colorado 

Sec.  7.  f Deductions  from  total  cost.]— There  shall  be  deducted  from 
the  total  cosl   of  said  project  the  following  sums: 

$760,628,  or  such  an  amount  as  represents  the  construction  costs  as 
found  by  the  Secretary  of  the  Interior  against  the  following  lands: 

(a)  Nine  thousand  one  hundred  and  seven  acres  permanently  un- 
productive for  lack  of  fertility  in  the  soil,  shallow  soil,  alkalinity, 
and  unfavorable  topography; 
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(b)  One  thousand  six  hundred  and  fifty  acres,  West  End  Exten- 
sion, permanently  unproductive  because  of  unfavorable  topography, 
shallow  soil,  and  alkalinity.     (44  Stat,  637.) 

Sec.  8.  [Construction  charges  suspended.] — When  construction 
charges  are  announced  for  the  productive  lands  of  the  project  all 
payments  of  construction  charges  shall  be  suspended  against  the  fol- 
lowing lands: 

(a)  Seven  thousand  one  hundred  and  fifty  acres  temporarily  un- 
productive for  lack  of  fertility  in  the  soil,  seepage,  and  alkalinity ; 

(b)  Eleven  thousand  eight  hundred  and  sixty-three  acres  of  pro- 
ductive lands  temporarily  unproductive  because  no  construction  thus 
far  of  the  Garfield  pumping  division,  or  of  the  Loma  siphon  land 
extension,  or  any  other  means  of  reclaiming  the  same,  and  there  being 
no  present  demand  for  these  unirrigated  lands. 

All. as  shown  by  classification  heretofore  made  under  the  super- 
vision of  the  Board  of  Survey  and  Adjustments  and  shown  in  the 
table  on  page  19  of  said  Document  201,  checked  and  modified  as 
outlined  in  "General  recommendations"  numbered  2  and  4,  page  60, 
said  document.     (44  Stat.  638.) 

Huntley  Project,  Montana 

Sec.  9.  [Deductions  from  total  cost.] — There  shall  be  deducted  from 
the  total  cost  of  said  project  the  following  sums : 

(1)  $465987,  or  such  amount  as  represents  the  actual  construction 
charges  as  found  by  the  Secretary  of  the  Interior  against  the  follow- 
ing lands : 

(a)  Four  hundred  and  four  acres,  Pryor  division,  permanently 
unproductive  because  eroded  and  marginal  to  the  river; 

(b)   Four  hundred  and  twenty-seven  acres,  Eastern  and  Fly  Creek 
divisions,  permanently  unproductive  for  lack  of  fertility  in  the  soil. 

(2)  $81,354  on  account  of  operation  and  maintenance  deficit  prior 
to  reclamation  extension  act  of  1914. 

The  Secretary  is  further  directed  to  assume  as  a  definite  loss  such 
sums  as  in  his  judgment  may  be  just  and  proper  in  connection  with 
moneys  expended  for  experiments  with  reclamation  on  alkali  lands 
and  costs  in  excess  of  contracted  returns,  such  total  not  to  exceed 
$41,000.     (44  Stat.  638.) 

Sec.  10.  [Construction  charges  suspended.] — All  pajmients  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands : 

(a)  Eleven  thousand  one  hundred  and  seventy  acres,  Pryor 
division,  temporarily  unproductive,  being  gumbo  and  alkali  soil; 

(b)  One  thousand  three  hundred  and  thirty-six  acres,  Pryor  divi- 
sion, temporarily  unproductive,  being  private  lands  unpledged; 

(c)  Nine  hundred  and  seventy  a<-res,  Eastern  and  Fly  Creek 
divisions,  temporarily  unproductive,  seeped. 

All  as  shown  by  classification  heretofore  made  under  the  super- 
vision of  the  Board  of  Survey  and  Adjustments  and  as  shown  in 
the  table  on  page  21  of  said  Document  201,  checked  and  modified 
as  outlined  in  "General  recommendations"  numbered  2  and  4,  page 
60  of  said  document,     (44  Stat,  638.) 
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King  Hill  Project,  Idaho 

Sec.  11.  [Deduction  from  total  cost.] — There  shall  be  deducted  from 
the  total  cost  of  said  project  the  following  suni : 

(1)  $531,958,  or  such  amounts  as  represent  actual  construction 
charges  as  found  by  the  Secretary  of  the  Interior  against  the  follow- 
ing Lands:  . 

(a)  Seven  hundred  and  ten  acres  permanently  unproductive,  being 
not  susceptible  of  improvements  because  of  lack  of  fertility  in  the  soil; 

(1))  Three  thousand  seven  hundred  and  sixty-four  acres  on  account 
of  inadequate  water  supply,  porous  soil,  and  gravelly  subsoil.  (44 
Stat.  038.) 

Sec.  12.  [Construction  charges  suspended.] — All  payments  upon  con- 
struction  charges  shall  be  suspended  against  the  following  lands : 

(a)  One  thousand  eight  hundred  and  ninety-eight  acres,  on  ac- 
count of  probably  insufficient  water  supply,  porous  soil,  and  sandy 
and  porous  subsoil; 

(b)  Five  hundred  and  sixteen  acres  included  in  town  sites  and 
suspended  areas. 

All  as  shown  by  classification  heretofore  made  under  the  super- 
vision of  the  Board  of  Survey  and  Adjustments  and  as  shown  in 
the  table  on  page  23  of  said  Document  201,  checked  and  modified  as 
outlined  in  "General  recommendations"  numbered  2  and  4,  page  60 
of  said  document.     (44  Stat.  639.) 

Klamath  Project,  Oregon 

Sec.  13.  [Deduction  from  total  cost.] — There  shall  be  deducted  from 
the  total  cost  of  said  project  the  following  sum  : 

(1)  $1,587,  or  such  amounts  as  may  be  actual  construction  charges 
as  found  by  the  Secretary  of  the  Interior  against  the  following  lands: 

(a)  Thirty-eight  acres  main  divisions,  Klamath  irrigation  district, 
permanently  unproductive  for  lack  of  fertility  in  the  soil.  (44' 
Stat.  639.)  ' 

Sec.  14.  [Construction  charges  suspended.] — All  payments  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands: 

(a)  Five  hundred  and  seventeen  acres,  main  division,  Klamath 
irrigation  district,  temporarily  unproductive  for  lack  of  fertility  in 
the  soil ; 

(b)  One  hundred  and  twenty-nine  acres.  Horsefly  irrigation  dis- 
trict, temporarily  unproductive  for  lack  of  fertility  in  the  soil: 

(c)  Eighty-three  acres,  Langell  Valley  irrigation  district,  tem- 
porarily unproductive  for  lack  of  fertility  in  the  soil. 

All  as  shown  by  classification  heretofore  made  under  the  super- 
vision of  the  Board  of  Survey  and  Adjustments,  as  shown  in  the 
table  on  page  27  of  said  Document  201,  as  checked  and  modified 
as  recommended  in  "General  recommendations"  numbered  2  and  4, 
page  no  ()f  said  Document  201.     (44  Stat.  639.) 

NOTE 

Amendment.— Subparagraph  (a)  of  this  section  was  amended  by  act  of  June 
23,  L932. 
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Sec.  15.  [Adjustment  of  construction  charges  against  Tule  Lake 
division.] — The  Secretary  is  further  authorized  and  directed  when 
announcement  is  made  of  the  construction  charges  for  the  Tule  Lake 
division  of  this  project  to  take  into  consideration  the  recommenda- 
tion of  the  board  on  page  26  of  said  Document  201,  that  a  loss  to  the 
reclamation  fund  will  ultimately  ensue  on  this  division  and  also 
a  probable  loss  of  $34,000  from  lands  of  the  Horsefly  irrigation  dis- 
trict by  reason  of  the  construction  of  the  Gerber  Reservoir,  and 
he  is  further  authorized  and  directed  to  deduct  from  the  cost  of  said 
division  the  sum  of  $234,407  as  recommended  by  the  Board  of  Survey 
and  Adjustments  on  page  26  of  said  document,  and  to  fix  and  allocate 
the  construction  cost  per  acre  in  accordance  with  the  findings  and 
recommendations  of  the  said  board  on  page  26  of  said  document. 
The  construction  charge  against  the  area  in  this  division  now  under 
contract  shall  also  be  adjusted  accordingly :  Provided,  That  the  con- 
struction charges  shall  in  no  event  exceed  a  just  and  equitable  charge 
against  the  Tule  Lake  division  based  on  the  value  of  water  for  irriga- 
tion under  the  economic  conditions  prevailing,  notwithstanding  such 
charges  may  not  return  the  full  cost  of  construction.     (44  Stat.  639.) 

Sec.  16.  [Suits  of  Klamath  Irrigation  District  to  set  aside  contract  with 
California-Oregon  Power  Co.  not  affected.] — Nothing  in  this  act  shall  be 
held  to  affect  or  prejudice  the  claims  of  the  Klamath  irriga- 
tion district  or  the  State  of  Oregon  in  any  suit  or  action  now  or 
hereafter  instituted  to  set  aside  that  certain  contract  between  the 
United  States  and  the  California-Oregon  Power  Company,  dated 
February  24,  1917,  together  with  all  contracts  or  modifications 
thereof,  and  to  set  aside  or  cancel  the  sale  made  by  the  United  States 
of  the  so-called  Ankeny  and  Keno  Canals  and  the  lands  embraced 
in  the  rights  of  way  thereof  in  the  year  1923  to  the  said  California- 
Oregon  Power  Company.     (44  Stat.  639.) 

Lower  Yellowstone  Project,  Montana-North  Dakota 

Sec.  17.  [Deduction  from  total  cost.] — There  shall  be  deducted  from 
the  total  cost  of  said  project  the  following  sum : 

(1)  $382,254,  or  such  amount  as  represents  the  actual  construction 
charges  as  found  by  the  Secretary  of  the  Interior  against  the  follow- 
ing lands: 

(a)  Five  hundred  and  seventy-four  acres  permanently  unproduc- 
tive on  account  of  right  of  way  of  the  Great  Northern  Railway. 

(b)  Seven  hundred  and  eighty-eight  acres  permanently  unproduc- 
tive, embracing  town  sites. 

(c)  Six  thousand  and  seventy-seven  acres  on  account  of  error  in 
original  estimate  of  irrigable  area.     (44  Stat.  640.) 

Sec.  18.  [Construction  charges  suspended.] — All  payments  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands : 

(a)  Five  hundred  acres  temporarily  unproductive  because  of  dam- 
age by  erosion ; 

(b)  Two  thousand  eight  hundred  acres  temporarily  unproductive 
because  water-logged; 

(c)  Seven  thousand  one  hundred  and  eighty-eight  acres  tempo- 
rarily unproductive  because  of  forest  covering  and  rough  topography ; 
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(d)  Three  hundred  and  thirteen  acres  temporarily  unproductive 
because  located  in  United  States  reserves. 

All  as  shown  by  classification  heretofore  made  under  the  super- 
vision of  the  Board  of  Survey  and  Adjustments  as  shown  in  the 
table  on  page  28  of  said  Document  201,  checked  and  modified  as  out- 
lined in  "General  recommendations"  numbered  2  and  4,  page  60  of 
said  document.     (44  Stat.  640.) 

Milk  River  Project,  Montana 

Sec.  19.  [Deductions  from  total  cost.] — There  shall  be  deducted  from 
the  total  cost  of  said  project  the  following  sums : 

(1)  $100,978,  or  such  an  amount  as  represents  the  construction 
costs  as  found  by  the  Secretary  of  the  Interior  against  the  following 
lands  : 

(a)  One  thousand  seven  hundred  and  seventy  acres  permanently 
unproductive  for  lack  of  fertility  in  the  soil. 

(2)  $145,054  on  account  of  error  or  mistake,  representing  unused 
Saint  Mary  East  Canal  and  measuring  Saint  Mary  waters  as  shown 
on  page  31  of  said  Document  201. 

(3)  $929,212,  major  work  unused  as  shown  on  page  31  of  said 
Document  Numbered  201. 

(4)  $735,945,  major  and  minor  works  unused  as  shown  on  page  31 
of  said  Document  Numbered  201.     (44  Stat.  640.) 

Sec.  2!).  [Construction  charges  suspended.] — When  the  construction 
charges  are  announced  for  the  productive  lands  of  the  project  all 
payments  of  construction  charges  shall  be  suspended  against  the 
followirg  lands: 

(a)  Twenty-three  thousand  five  hundred  acres  temporarily  unpro- 
ductive for  lack  of  fertility  in  the  soil ; 

(b)  Nine  thousand  four  hundred  and  thirty  acres  temporarily 
unproductive  because  of  inadequate  storage  and  refractory  soils. 

All  as  shown  by  classification  heretofore  made  under  the  super- 
vision of  the  Board  of  Survey  and  Adjustments  and  shown  in  the 
table  on  page  31  of  said  Document  201,  checked  and  modified  as  out- 
lined in  "General  recommendations"  numbered  2  and  4,  page  60  of 
said  document.     (44  Stat.  640.) 

NOTE 

Amendment.— This  section  is  amended  by  act  of  July  3,  1930  (46  Stat.  1010). 
Minidoka  Project,  Idaho 

Sec.  21.  [Deduction  from  total  cost.] — There  shall  be  deducted  from 
1  In-  total  cost  of  said  project  the  following  sum : 

(1)  $9,172,  or  such  amount  as  represents  the  actual  construction 
charges  as  found  by  the  Secretary  of  the  Interior  against  the  fol- 
lowing lands: 

(a)  One  hundred  and  seventy-eight  acres,  Gravity  division,  per- 
manent1  y  unproductive  for  lack  of  fertility  in  the  soil; 

(b)  Thirty-eight  acres,  South  Side  Pumping  division,  permanently 
unproductive  for  lack  of  fertility  in  the  soil  and  impregnated  with 
alkali.     (44  Stat.  641.)  F    S 
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Sec.  22.  [Construction  charges  suspended.] — All  payments  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands: 

(a)  One  thousand  six  hundred  and  thirty-four  acres,  Gravity 
division,  temporarily  unproductive  because  water-logged  and  for  lack 
of  fertility  in  the  soil ; 

(b)  Nine  hundred  and  twenty  acres,  Gravity  division,  temporarily 
unproductive  because  of  inadequate  water  supply  and  of  porous 
soil; 

(c)  Five  hundred  and  twenty-five  acres,  Gravity  division,  tempo- 
rarily unproductive  because  of  "blow  soil"; 

(d)  One  hundred  and  ninety-seven  acres,  South  Side  Pumping 
division,  temporarily  unproductive  for  lack  of  fertility  in  the  soil  and 
because  water-logged. 

All  as  shown  by  classification  heretofore  made  under  the  super- 
vision of  the  Board  of  Survey  and  Adjustments  and  as  shown  in 
the  table  on  page  33  of  said  Document  201,  checked  and  modified  as 
outlined  in  "General  recommendations'*  numbered  2  and  4,  page  60, 
of  said  document.     (44  Stat.  641.) 

Newlands  Project,  Nevada 

Sec.  23.  [Deductions  from  total  cost.] — There  shall  be  deducted  from 
the  total  cost  of  said  project  the  following  sums : 

(1)  $3,315,136,  or  such  amount  as  represents  actual  construction 
charges  as  found  by  the  Secretary  of  the  Interior  against  the  follow- 
ing lands : 

(a)  Four  hundred  and  four  acres  permanently  unproductive  for 
lack  of  fertility  in  the  soil ; 

(b)  Fifty  thousand  acres  on  account  of  inadequate  water  supply; 
major  works  unused ; 

(c)  Thirty-two  thousand  five  hundred  and  eighty-two  acres  on 
account  of  inadequate  water  supply;  major  and  minor  works  unused. 

(2)  $139,687  for  operation  and  maintenance  deficit  prior  to  recla- 
mation extension  act  of  1914 ; 

(3)  $82,221,  Truckee  River  water-right  adjudication ; 

(4)  $71,605  expense  pumping  at  Lake  Tahoe  and  Truckee  Canals, 
less  amount  recovered  from  sale  of  power ; 

(5)  $155,465  on  account  of  error  or  mistake  covering  various  items 
due  chiefly  to  lesser  irrigable  area  than  contemplated ; 

(6)  $884,998  on  account  of  error  or  mistake,  being  aggregate 
shortage  of  returns  because  of  low  acre  charges  in  the  early  contracts, 
allowing  also  for  surcharge  on  nine  hundred  and  thirty-four  acres 
of  land.     (44  Stat.  641.) 

Sec.  24.  [Construction  charges  suspended.] — All  payments  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands : 

(a)  Four  thousand  four  hundred  and  fourteen  acres  temporarily 
unproductive  for  lack  of  fertility  in  the  soil ; 

(b)  Ten  thousand  six  hundred  and  ninety-four  acres  public  and 
private  lands  uncontracted  at  present. 

All  as  shown  by  classification  heretofore  made  under  the  supervi- 
sion of  the  Board  of  Survey  and  Adjustments  and  as  shown  in  the 
table  on  page  37  of  said  Document  201,  checked  and  modified  as  out- 
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lined  in  "General  recommendations"  numbered  2  and  4,  page  60,  of 
said  document.     (44  Stat.  642.) 

North  Platte  Project,  Nebraska-Wyoming 

Sec.  25.  [Deductions  from  total  cost.]— There  shall  be  deducted  from 
the  total  cos!  of  said  project  the  following  sums : 

INTERSTATE  DIVISON 

(  I )  $36,250,  or  such  amount  as  represents  the  actual  construction 
charges  as  found  by  the  Secretary  of  the  Interior  against  the 
following  lands: 

(a)  Five  hundred  and  thirty-two  acres  permanently  unproductive 
for  lack  of  fertility  in  the  soil. 

(2)  $23,751.59  on  account  of  error  or  mistake  in  charging  the  cost 
of  secondary  investigations  to  this  division. 

FORT  LARAMIE  DIVISION 

(1)  $22,680  on  account  of  error  or  mistake  in  charging  the  cost  of 
secondary  investigations  to  this  division. 

NORTHPORT  DIVISION 

(1)  $3,425  on  account  of  error  or  mistake  in  charging  the  cost  of 
secondary  investigations  to  this  division.     (44  Stat.  642.) 

Sic.  26.  [Construction  charges  suspended.] — All  payments  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands: 

INTERSTATE  DIVISION 

(a)  Twenty-five  thousand  three  hundred  and  ninety-nine  acres 
temporarily  unproductive  for  lack  of  fertility  in  the  soil,  being  partly 
seeped  and  partly  blow  sand; 

(b)  Five  hundred  and  fifteen  acres  temporarily  unproductive,  being 
unclassified  land. 

FORT  LARAMIE  DIVISION 

(a)  Seven  thousand  six  hundred  and  sixty -five  acres  temporarily 
unproduct  Lve  for  lack  of  fertility  in  the  soil. 

*    NORTHPORT  DIVISION 

(a)  Two  thousand  five  hundred  and  fifty-five  acres  temporarily 
unproductive  for  lack  of  fertility  in  the  soil. 

All  as  shown  by  classification  heretofore  made  under  the  super- 
vision of  the  Board  of  Survey  and  Adjustments  and  as  shown  in  the 
tables  on  pages  39  and  40  of  said  Document  201,  as  revised  and  as 
checked  and  modified  as  outlined  in  "General  recommendations"  num- 
bered 2  and  1,  page  60  of  said  document,     (44  Stat.  642.) 
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Okanogan  Project,  Washington 

Sec.  27.  [Deductions  from  total  cost.] — There  shall  be  deducted  from 
the  total  cost  of  said  project  the  following  sums : 

(1)  $227,783,  or  such  an  amount  as  represents  the  actual  construc- 
tion charges  as  found  by  the  Secretary  of  the  Interior  against  the 
following  lands: 

(a)  Two  thousand  three  hundred  and  fifty-four  acres  permanently 
unproductive  on  account  of  sandy  soil ; 

(b)  Six  acres,  Duck  Lake  feeder  canal  right  of  way,  permanently 
unproductive  on  account  of  other  physical  causes. 

(2)  $492,917  on  account  of  error  or  mistake  in  charging  the  cost  of 
examination,  surveys,  construction,  and  purchase  in  connection  with 
the  following  items:  Colville  extension,  power  plants  numbered  1 
and  2,  Salmon  Lake  Reservoir,  power  plant  numbered  3,  transmis- 
sion line,  pumping  plant  at  Riverside,  and  sandy  land  water  rights. 
(44  Stat.  643.) 

Sec.  28.  [Construction  charges  suspended.] — All  payments  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands: 

(a)  Fifty-seven  acres,  temporarily  unproductive  because  of  sandy 
soil. 

(b)  Twenty-nine  acres,  temporarily  unproductive  because  of  seep- 
age.    (44  Stat.  643.) 

Sec.  29.  [Total  cost  of  certain  works  suspended.] — The  sum  of  $89,- 
708.22,  representing  the  total  cost  of  works  described  below,  shall  be 
suspended  and  treated  as  a  probable  loss  until  the  question  of  a  per- 
manent project  water  supply  is  settled,  and  if  such  works  are  then 
abandoned  the  Secretary  of  the  Interior  is  authorized  to  deduct  the 
sum  named  from  the  total  cost  of  the  project.  The  works  are  (1) 
Robinson  Flat  pumping  plant,  (2)  Duck  Lake  pumping  plant,  (3) 
Salmon  Lake  pumping  plant,  (4)  Government  wells  numbered  1  and 
2,  and  (5)  private  wells  and  pumping  plant. 

All  as  shown  by  classification  heretofore  made  under  the  super- 
vision of  the  Board  of  Survey  and  Adjustments,  as  shown  in  the  tables 
on  page  42  of  said  Document  201,  subject  to  checking  and  modification 
as  recommended  in  "General  recommendations"  numbered  2  and  4, 
on  page  60  of  said  document.     (44  Stat.  64:3.) 

Rio  Grande  Project,  New  Mexico-Texas 

Sec.  30.  [Deduction  from  total  cost — Credit  authorized  to  El  Paso  County 
Water  Improvement  District  No.  1.] — There  shall  be  deducted  from  the 
total  cost  of  said  project  the  following  sum : 

(a)  $31,661.35  on  account  of  error  or  mistake  in  charging  the  costs 
of  the  following  items  against  said  project:  Operation  and  mainte- 
nance deficit  (El  Paso  County  water  improvement  district  num- 
bered 1)  ;  Farm  unit  survey,  Leasburg  division  (Elephant  Butte 
irrigation  district),  50  per  centum  of  $14,530;  Palomas  Valley,  farm 
unit  survey;  Palomas  Valley,  canal  survey;  Palomas  Valley,  flood 
protection  and  drainage ;  Palomas  Valley,  percentage  cost  of  general 
investigations  charged ;  San  Luis  Valley,  drainage  investigations. 
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A!!  as  shown  in  the  table  on  page  45  of  said  Document  201  as 
revised  and  subject  to  checking  and  modification  as  recommended  in 
"General  recommendations"  on  pages  60  and  61  of  said  document. 

1 1.)  The  Secretary  of  the  Interior  is  hereby  authorized  to  credit 
on  ili.'  contract  dated  January  17,  1920,  as  supplemented  by  contract 
of  October  L2,  L922,  between  the  United  States  and  the  El  Paso 
Count  v  Water  Improvement  District  Number  1,  the  sum  of  $350,000 
or  such  portion  thereof  as  in  the  opinion  of  the  Secretary  of  the  In- 
terior may  be  necessary  and  is  actually  expended  in  the  investigation 
and  construction  of  necessary  works  to  be  built  at  the  expense  of  said 
district  as  a  part  of  the  Rio  Grande  project  for  the  protection  of  its 
water  supply  encroached  upon  by  diversions  made  from  the  Rio  Grande 
for  use  in  Mexico.  The  amounts  expended  by  said  district  shall  be 
credited  upon  the  said  contracts  of  January  IT,  1920,  and  October  12, 
L922,  between  the  United  States  and  the  district  to  the  extent  of  con- 
struction charges  payable  annually  by  the  district  to  the  United  States 
under  the  contracts  mentioned,  the  first  credit  to  be  applied  in  the 
year  in  which  the  funds,  or  a  portion  thereof,  within  above  limitation, 
are  expended.  Thereafter  such  credits  shall  continue  until  all  costs 
so  incurred  by  the  district  shall  have  been  absorbed.  During  the 
years  credits  are  so  applied  no  payments  shall  be  required  on  the  part 
of  said  district  under  its  contracts  mentioned.  The  total  indebtedness 
under  said  contracts  shall  be  reduced  to  the  extent  of  expenditures 
made  hereunder.     (44  Stat,  643,  644.) 

Shoshone  Project,  Wyoming-Montana 

Sic.  31.  [Deductions  from  total  cost.] — There  shall  be  deducted  from 
the  total  cost  of  said  project  the  following  sums : 

(1)  $1,677,630,  or  such  amount  as  represents  actual  construction 
charges  as  found  by  the  Secretary  of  the  Interior  against  the  follow- 
ing lands: 

(a)  Four  thousand  and  eleven  acres,  Garland  division,  perma- 
nent !y  unproductive  for  lack  of  fertility  in  the  soil; 

(!>)  Eighteen  thousand  three  hundred  and  twenty-four  acres. 
Frannie  division,  permanently  unproductive  for  lack  of  fertility  in 
the  soil. 

(2)  (a)  $21,373  on  account  of  operation  and  maintenance  deficit 
prior  to  reclamation  extension  act  of  1914  (Garland  division). 

(b)  $16,663  0n  account  of  operation  and  maintenance  deficit  prior 
to  reclamation  extension  act  of  1914  (Frannie  division).  (44  Stat. 
644.)  "•*  ; 

Sec.  32.  [Construction  charges  suspended.]— All  payments  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands: 

(a)  Three  thousand  seven  hundred  and  nine  acres,  Garland  divi- 
sion, temporarily  unproductive  for  lack  of  fertility  in  the  soil; 

(p)  Three  thousand  three  hundred  and  fifty-three  acres,  Frannie 
division,  temporarily  unproductive  for  lack  of  fertility  in  the  soil. 

All  as  shown  by  classification  heretofore  made  under  the  super- 
v,:l1""  nl  tne  ,>>,,:ml  of  Survey  and  Adjustments  and  as  shown  in  the 
table  on  page  17  of  said  Document  201,  checked  and  modified  as  out- 
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lined  in  "General  recommendations"  numbered  2  and  4,  page  60, 
of  said  document. 

(c)  Five  hundred  and  twenty-four  acres  on  account  of  having 
been  abandoned.     (44  Stat.  644.) 

Sun  River  Project,  Montana 

Sec.  33.  [Deductions  from  total  cost.] — There  shall  be  deducted  from 
the  total  cost  of  said  project  the  following  sums: 

(1)  $79,649,  or  such  amount  as  represents  the  actual  construction 
charges  as  found  by  the  Secretary  of  the  Interior  against  the  follow- 
ing lands : 

(a)  Nine  hundred  and  sixty-two  acres,  Fort  Shaw  division,  per- 
manently unproductive  for  lack  of  fertility  in  the  soil,  nonirrigable 
and  non arable ; 

(b)  One  hundred  and  five  acres,  Fort  Shaw  division,  permanently 
unproductive  because  inaccessible  by  erosion  and  floods; 

(c)  One  thousand  two  hundred  and  thirty-three  acres,  Fort  Shaw 
division,  permanently  unproductive  because  flooded  and  eroded. 

(2)  $11,734  because  of  error  or  mistake  on  account  of  adjustment 
losses. 

(3)  $34,148,  Operation  and  Maintenance  deficit  prior  to  the  reclama- 
tion extension  act  of  1914.     (44  Stat.  644.) 

Sec.  34.  [Construction  charges  suspended.] — All  pavments  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands: 

(a)  Two  thousand  five  hundred  and  eighteen  acres,  Fort  Shaw 
division,  temporarily  unproductive,  subscribed;  water-logged; 

(b)  One  thousand  two  hundred  and  ninety-two  acres,  Fort  Shaw 
division,  temporarily  unproductive,  unentered,  and  unsubscribed. 

All  as  shown  by  classification  heretofore  made  under  the  super- 
vision of  the  Board  of  Survey  and  Adjustments  and  as  shown  in 
the  table  on  page  49  of  said  Document  201,  checked  and  modified 
as  outlined  in  "General  recommendations"  numbered  2  and  4,  page 
60,  of  said  document.     (44  Stat,  645.) 

Umatilla  Project,  Oregon 

Sec.  35.  [Deductions  from  total  cost.l — There  shall  be  deducted  from 
the  total  cost  of  said  project  the  following  sums: 

EAST  DIVISION 

(1)  $490,390,  or  such  an  amount  as  represents  the  actual  construc- 
tion charges  as  found  by  the  Secretary  of  the  Interior  against  the 
following  lands : 

(a)  Two  thousand  five  hundred  and  seventy-five  acres  permanently 
unproductive  for  lack  of  fertility  in  the  soil,  not  susceptible  of 
improvement ; 

(b)  Two  thousand  two  hundred  and  fifty-five  acres  permanently 
unproductive  because  of  porous  soil,  gravelly  subsoil. 

(2)  $388,448  on  account  of  error  or  mistake — excluded  from  dis- 
trict repayments  on  account  of  faulty  construction. 
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(3)  $16,71]  on  account  of  error  or  mistake;  loss  on  Hermiston 
district  lands. 

(4)  $91,083  on  account  of  operation  and  maintenance  deficit  prior 
to  reclamation  extension  act  of  1914. 

WEST  DIVISION 

(1)  $5,703,  or  such  an  amount  as  represents  the  actual  construction 
charges  as  found  by  the  Secretary  of  the  Interior  against  the  fol- 
lowing lands: 

(a)  Fifty-nine  acres  permanently  unproductive  for  lack  of  fer- 
tility in  the  soil,  not  susceptible  of  improvement. 

(2)  $252  on  account  of  error  or  mistake  representing  shortage  of 
contracted  returns  from  fifty-four  acres  under  water-right  appli- 
cations. 

)   The   water-rights   formerly   appurtenant  to   all  permanently 
unproductive  lands  on  the  Umatilla  project  shall  be  available  to  the 
remaining  lands  without  added  cost  to  the  water  users.    (44  Stat.  645.) 
Sec.  36.   [Construction  charges  suspended.] — All  payments  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands: 

EAST   DIVISION 

(a)  Six  hundred  and  ten  acres  temporarily  unproductive  for  lack 
of  fertility  in  the  soil  because  of  water-logging; 

(b)  Five  hundred  and  thirty  acres  representing  in  amount  $37,100 
and  described  as  probable  loss  on  Hermiston  district  lands. 

WEST   DIVISION 

(a)  Three  thousand  four  hundred  and  twenty-two  acres  tempo- 
rarily unproductive  because  of  inadequate  water  supply; 

(b)  Five  hundred  and  ninety-five  acres  temporarily  unproductive 
because  of  water-logging. 

All  as  shown  by  classification  heretofore  made  under  the  super- 
vision of  the  Board  of  Survey  and  Adjustments,  as  shown  in  the 
tables  on  page  52  of  said  Document  201,  as  revised  and  as  checked 
and  modified  as  recommended  in  "General  recommendations"  num- 
bered  2  and  4,  on  page  60  of  said  document.     (44  Stat.  646.) 

UncoMpahgre  Project,  Colorado 

Sec.  37.  [Deductions  from  total  cost.]— There  shall  be  deducted  from 
the  total  cost  of  the  said  project  the  following  sums: 

(1)  $1,318,056,  or  such  an  amount  as  represents  the  actual  con- 
struction charges  as  found  by  the  Secretary  of  the  Interior  against 
the  following  lands: 

(a)  Four  hundred  and  thirty-nine  acres  permanently  unproduc- 
tive for  lack  ot  fertility  in  the  soil; 

(b)  Twenty-four  thousand  nine  hundred  and  eighteen  acres  perma- 
nently unproductive  because  of  an  inadequate  water  supply. 
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(2)  $47,371  on  account  of  error  or  mistake  representing  deductions 
recommended  and  covered  in  contract  of  May  7,  1918,  between  the 
United  States  and  the  Uncompahgre  Valley  Water  Users'  Associa- 
tion. The  total  thus  to  be  deducted  from  the  project  cost  shall  be 
charged  off  as  a  permanent  loss  to  the  reclamation  fund.  (44  Stat. 
646.) 

Sec.  38.  [Construction  charges  suspended.] — All  payments  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands: 

(a)  Seventeen  thousand  acres  temporarily  unproductive  because 
water-logged ; 

(b)  Five  thousand  six  hundred  and  twenty-nine  acres  temporarily 
unproductive  because  of  rolling  and  uneven  topography; 

(c)  Five  thousand  acres  temporarily  unproductive  because  of 
alkalinity; 

(d)  The  water  rights  formerly  appurtenant  to  the  permanently 
unproductive  lands  shall  be  available  to  the  remaining  land  on  said 
project  without  added  cost  to  the  water  users,  because  of  the  Gunnison 
Tunnel  not  yet  being  completed  and  there  being  an  inadequate  water 
supply. 

All  as  shown  by  classification  heretofore  made  under  the  super- 
vision of  the  Board  of  Survey  and  Adjustments  and  shown  in  the 
table  on  page  55  of  said  Document  201,  checked  and  modified  as  out- 
lined in  "General  recommendations"  numbered  2  and  4,  page  60  of 
said  document.     (44  Stat.  646.) 

Yakima  Project,  Washington 

Sec.  39.  [Deductions  from  total  cost.] — There  shall  be  deducted  from 
the  total  cost  of  said  project  the  following  sum: 

$3,068,  or  such  an  amount  as  represents  the  actual  construction 
charges  as  found  by  the  Secretar}^  of  the  Interior  against  the  fol- 
lowing lands : 

Fifty-nine  acres,  Sunnyside  division,  permanently  unproductive  be- 
cause of  shallow  soil  overlying  rock.     (44  Stat.  646.) 

Sec.  40.  [Construction  charges  suspended,] — All  payments  upon  con- 
struction charges  shall  be  suspended  against  the  following  lands : 

(a)  One  thousand  eight  hundred  and  forty-nine  acres,  Sunnvside 
division,  temporarily  unproductive,  being  either  water-logged,  alka- 
lied,  rough,  steep,  shallow  soil  overlying  hardpan,  or  difficult  to 
subdue. 

(b)  Three  thousand  and  thirty-two  acres,  Tieton  division,  tem- 
porarily unproductive  because  of  shallow,  poor  soil  with  rough 
topography. 

All  as  shown  by  classification  heretofore  made  under  the  super- 
vision of  the  Board  of  Survey  and  Adjustments  and  shown  on  page 
57  of  said  Document  201,  checked  and  modified  as  outlined  in  "Gen- 
eral recommendations"  numbered  2  and  i.  page  60  of  said  document. 
(44  Stat.  647.) 

administrative  provisions 

Sec.  41.  [Permanently  unproductive  land  excluded  from  project — Dis- 
position of  water  rights.] — All  lands  found  by  the  classification  to  be 
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permanently  unproductive  shall  be  excluded  from  the  project,  and 
ater  shall  be  delivered  to  them  after  the  date  of  such  exclusion 
unless  and  until  they  are  restored  to  the  project.  Except  as  herein 
otherwise  provided,  the  water  right  formerly  appurtenant  to  such 
permanently  unproductive  lands  shall  be  disposed  of  by  the  United 
States  under  the  reclamation  law:  Provided,  That  (he  water  users  on 
the  projects  shall  have  a  preference  right  to  the  use  of  the  water: 
And  provided  furl  her,  That  any  surplus  water  temporarily  available 
may  be  furnished  upon  a  rental  basis  for  use  on  lands  excluded  from 
l  he  project  under  this  section,  on  terms  and  conditions  to  be  approved 
by  the  Secretary  of  the  Interior.     (44  Stat,  647,  43  U.  S.  C.  423.) 

NOTES 

Regulations.— For  regulations  and  interpretation  of  this  section,  see  C.  L.  1559, 
August  20,  1926;  51  L.  U.  525. 

C.  L.  1646,  July  21,  1927,  published  in  52  L.  D.  193,  amends  the  interpretations 
given  In  r-  L.  1559  so  far  as  they  affect  section  44  of  this  act.  See  also  C.  L. 
1562,  September  18,  192G. 

Sec.  42.  [Disposition  of  construction  charges  already  paid  on  per- 
manently unproductive  lands — Cash  refunded  if  all  lands  excluded.] — The 
construction  charges  heretofore  paid  on  permanently  unproductive 
lands  excluded  from  the  project  shall  be  applied  as  a  credit  on 
charges  due  or  to  become  due  on  any  remaining  irrigable  land  covered 
by  the  same  water-right  contract  or  land  taken  in  exchange  as  pro- 
vided in  section  44  of  this  act.  If  the  charges  so  paid  exceed  the 
amount  of  all  water-right  charges  due  and  unpaid,  plus  the  construc- 
tion charges  not  yet  due,  the  balance  shall  be  paid  in  cash  to  the 
holder  of  the  water-right  contract  covering  the  land  so  excluded  or 
to  the  irrigation  district  affected;  which  in  turn  shall  be  charged 
with  the  responsibility  of  making  suitable  adjustments  with  the  land- 
owners involved.  Should  all  the  irrigable  lands  of  a  water-right 
applicant  be  excluded  from  the  project  as  permanently  unproductive, 
and  no  exchange  be  made  as  provided  in  section  44  hereof,  the  total 
construction  charges  heretofore  paid,  less  any  accrued  charges  on 
account  of  operation  and  maintenance,  shall  be  refunded  in  cash, 
the  water-right  contract  shall  be  canceled,  and  all  liens  on  account 
of  water-right  charges  shall  be  released.  (44  Stat.  647,  43  IT.  S.  C. 
423a.) 

NOTES 

For  Interpretation  of  this  section  see  C.  L.  1559,  August  20,  1926;  51  L.  D. 
r>U5.    Sc«>  also  C.  L.  1562,  September  18,  1926,  and  C.  L.  1690,  January  26,  1928. 

Compensation  to  owners  of  permanently  unproductive  lands. — Where  a  per- 
petua]  vested  wmer  right  has  been  granted  by  the  United  States,  the  Govern- 
ment is  obligated  to  furnish  water  to  lands  owned  by  applicants,  or,  if  the  lands 
are  found  to  be  permanently  unproductive  and  the  water  right  is  to  be  abrogated 
pursuanl  to  the  act  of  May  25,  1926,  the  applicants  are  entitled  to  adequate 
compensation  therefor  in  an  amount  equivalent  to  a  paid-up  water  right,  even 
though  no  money  was  actually  paid  to  the  Government  for  the  water  rights. 
The  compensation  payable  to  the  applicants  may  be  on  the  same  basis  as  the 
r,lullli  '■'  construction  charges.  (Comp.  Gen.  Dec.  A-20551,  December  12,  1927, 
In  re  P.  /..  Duncan  and  John  Nelson,  Umatilla  project.) 

At  the  Initiation  of  a  project,  a  tract  of  land  had  a  partial  water  right  and 
the  Governmenl  adjusted  the  water  right  by  considering  that  the  value  of  the 
water  right   then  held  was  $35  and  by  agreeing  to  furnish  a  complete  water 
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right  for  $25  per  irrigable  acre  to  be  paid  by  the  landowner.  Lpon  the  enact- 
ment of  the  adjustment  act,  the  tract  of  land  was  found  to  be  permanently 
unproductive.  The  owner  applied,  under  section  42,  for  credits  on  other  land 
on  account  of  the  construction  charge  on  this  tract.  The  Comptroller  General 
held  that  credit  may  be  allowed  for  refund  of  the  recognized  value  of  the  old 
water  right  per  irrigable  acre  on  the  area  of  unproductive  land,  as  well  as 
for  the  amounts  paid  thereon  under  the  contract  with  the  United  States,  the 
amount  so  allowed  to  be  applied  upon  the  remaining  irrigable  acreage  of  pro- 
ductive land ;  i.  e.,  the  applicant  may  be  given  consideration  on  the  basis  of 
his  having  paid  $35  per  irrigable  acre  construction  charge  on  behalf  of  his 
old  water  right,  plus  such  amount  per  irrigable  acre  as  he  may  have  paid  upon 
the  $25  per  irrigable  acre  charge.     (Idem,  In  re  Joseph  F.  McNaugh.) 

Refund  of  construction  charges  paid  on  class  6  lands. — Except  where  the  vested 
right  feature  is  involved,  it  is  necessary  in  a  refund  of  construction  charges 
paid  on  permanently  unproductive  land  under  section  42,  act  of  May  25,  1926, 
to  show  that  the  owner  of  the  property  or  his  predecessors  in  title  have  actually 
paid  to  the  Government  as  construction  charges  the  amount  proposed  to  be 
refunded.  Vouchers  for  refund  of  construction  charges  should  be  stated  in 
sufficient  detail  to  enable  the  General  Accounting  Office  to  verify  the  fact  that 
the  amount  proposed  to  be  refunded  has  been  collected.  Such  vouchers  are  not 
such  as  should  be  paid  by  a  disbursing  officer:  they  should  be  forwarded  to  the 
General  Accounting  Office  for  settlement  as  claims.  (Comp.  Gen.  Dec.  A-21979, 
March  17,  1928,  In  re  Herman  Seseman,  Shoshone  project.) 

Instructions. — C.  L.  1690,  January  26,  1928,  promulgates  instructions  regarding 
reports  on  applications  for  refunds  or  credit  on  account  of  construction  charges 
paid  on  permanently  unproductive  lands. 

Sec.  43.  [Temporarily  unproductive  lands — Suspension  of  payment  of 
construction  charges — Water  may  be  furnished — If  permanently  unpro- 
ductive to  be  charged  off  as  loss.] — The  payment  of  all  construction 
charges  against  said  areas  temporarily  unproductive  shall  remain  sus- 
pended until  the  Secretary  of  the  Interior  shall  declare  them  to  be 
possessed  of  sufficient  productive  power  properly  to  be  placed  in  a 
paying  class,  whereupon  payment  of  construction  charges  against 
such  areas  shall  be  resumed  or  shall  begin,  as  the  case  may  be.  While 
said  lands  are  so  classified  as  temporarily  unproductive  and  the  con- 
struction charges  against  them  are  suspended,  water  for  irrigation 
purposes  may  be  furnished  upon  payment  of  the  usual  operation  and 
maintenance  charges,  or  such  other  charges  as  may  be  fixed  by  the 
Secretary  of  the  Interior  the  advance  payment  of  which  may  be 
required,  in  the  discretion  of  the  said  Secretary.  Should  said  lands 
temporarily  classed  as  unproductive,  or  any  of  them,  in  the  future  be 
found  by  the  Secretary  of  the  Interior  to  be  permanently  unproduc- 
tive, the  charges  against  them  shall  be  charged  off  as  a  permanent  loss 
to  the  reclamation  fund,  and  they  shall  thereupon  be  treated  in  the 
same  manner  as  other  permanently  unproductive  lands  as  provided  in 
this  act.     (44  Stat.  647,  43  U.  S.  C.  423b.) 

Amendment.— Section  43  is  amended  by  the  act  of  April  23,  1930  (46  Stat.  249). 

NOTES 

Regulations.— For  regulations  and  interpretation  of  this  section,  see  C.  L.  1559, 
August  20,  1926;  51  L.  D.  525.     See  also  C.  L.  1562,  September  18,  1926. 

Sec.  44.  [Exchanges,  if  lands  eliminated  or  insufficient  to  support 
family — Final  proof  on  original  entry  accepted — Entry  of  contiguous 
land — Selection  of  equal  area  on  relinquishing  eliminated,  by  private 
owner — Credit  for  amounts  paid — Eights  not  assignable — Rights  of  lien 
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holders  to  be  considered — Preference  to  ex-service  men.] — Settlers  who 
have  unpatented  entries  under  any  of  the  public  hind  laws  embracing 
lands  winch  have  been  eliminated  from  the  project,  or  whose  entries 
under  water  rights  have  been  so  reduced  that  the  remaining  area 
is  insufficienl  to  support  a  family,  shall  be  entitled  to  exchange  their 
entries  for  other  public  lands  within  the  same  project  or  any  other 
existing  Federal  reclamation  project,  with  credit  under  the  home- 
stead  laws  for  residence,  improvement,  and  cultivation  made  or  per- 
formed by  them  upon  their  original  entries  and  with  credit  upon 
the  new  entry  for  any  construction  charges  paid  upon  or  in  connec- 
tion with  the  original  entry:  Provided,  That  when  satisfactory  final 
proof  has  been  made  on  the  original  entry  it  shall  not  be  necessary  to 
submit  final  proof  upon  the  lieu  entry.  Any  entryman  whose  entry 
or  farm  unit  is  reduced  by  the  elimination  of  permanently  unpro- 
ductive land  shall  be  entitled  to  enter  an  equal  amount  of  available 
public  land  on  the  same  project  contiguous  to  or  in  the  vicinity  of  the 
farm  unit  reduced  by  elimination,  with  all  credits  in  this  section 
hereinbefore  specified  in  lieu  of  the  lands  eliminated.  Owners  of 
private  lands  so  eliminated  from  the  project  may,  subject  to  the  ap- 
proval of  the  Secretary  of  the  Interior,  and  free  from  all  encum- 
I nances,  relinquish  and  convey  to  the  United  States  lands  so  owned 
and  held  by  them,  not  exceeding  an  area  of  one  hundred  and  sixty 
acres,  and  select  an  equal  area  of  vacant  public  land  within  the 
irrigable  area  of  the  same  or  any  other  Federal  reclamation  project, 
with  credit  upon  the  construction  costs  of  the  lands  selected  to  the 
extent  and  in  the  amount  paid  upon  or  in  connection  with  their 
relinquished  lands,  and  the  Secretary  of  the  Interior  is  hereby  au- 
thorized to  revise  and  consolidate  farm  units,  so  far  as  this  may 
he  made  necessary  or  advisable,  with  a  view  to  carrying  out  the  pro- 
visions of  this  section:  Provided  further,  That  the  rights  extended 
under  this  section  shall  not  be  assignable:  And  provided  further, 
That  in  administering  the  provisions  of  this  section  and  section  42, 
the  Secretary  of  the  Interior  shall  take  into  consideration  the  rights 
and  interests  of  lien  holders,  as  to  him  may  seem  just  and  equitable: 
Provided  further,  That  where  two  entrymen  apply  for  the  same 
farm  unit  under  the  exchange  provisions  of  this  section,  only  one 
of  whom  is  an  ex-service  man,  as  defined  by  the  joint  resolution  of 
January  21,  1922  (Forty-second  Statutes,  page  358),  the  ex-service 
man  shall  have  a  preference  in  making  such  exchange.  (44  Stat. 
648,  t3U.S.C.423c.)  * 

NOTE 

Regulations.  For  regulal  ions  and  interpretation  of  this  section,  see  C.  L.  1559, 
August  20,  L926;  51  L.  D.  525.  C.  L.  1646,  July  21,  1927,  published  at  52  L.  D. 
193,  amends  th-  interpretations  of  C.  L.  1559  so  far  as  thev  affect  section  44. 
See  also  C.  L.  1-~>r,2.  September  18, 1926. 

Sec.  45,  [Amendment  of  water-right  contracts — Water  users  to  contract 
to  pay  charges  on  remaining  productive  lands— Extension  of  time  on  con- 
struction charges  discretionary  with  Secretary— Limitation  of  40  years — 
Relief  provided  for  in  Fact  Finders'  Act  authorized— Secretary's  decision  on 
amending  contracts  conclusive— Discretionary  execution  of  contracts  made 
in  good  faith  to  operate  January  1, 1927— Paying  charges  for  1926, 1927,  and 
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1928 — Completion  of  supplemental  contract  with  Belle  Fourche  District.] — 
The  Secretary  of  the  Interior  is  hereby  authorized,  in  his  discretion, 
to  amend  any  existing  water-right  contract  to  the  extent  necessary  to 
carry  out  the  provision  of  this  act,  upon  request  of  the  holder  of  such 
contract.  The  Secretary  of  the  Interior,  as  a  condition  precedent 
to  the  amendment  of  any  existing  water-right  contract,  shall  require 
the  execution  of  a  contract  by  a  water-users'  association  or  irrigation 
district  whereby  such  association  or  irrigation  district  shall  be  required 
to  pay  to  the  "United  States,  without  regard  to  default  in  the  pay- 
ment of  charges  against  any  individual  farm  unit  or  tract  of  irrigable 
land,  the  entire  charges  against  all  productive  lands  remaining  in  the 
project  after  the  permanently  unproductive  lands  shall  have  been 
eliminated  and  the  charges  against  temporarily  unproductive  areas 
shall  have  been  suspended  in  the  manner  and  to  the  extent  authorized 
and  directed  by  this  act. 

The  Secretary  is  authorized,  in  his  discretion,  upon  request  of  indi- 
vidual water  users  or  districts,  and  upon  performance  of  the  con- 
dition precedent  above  set  forth,  to  amend  any  existing  water-right 
contract  to  provide  for  increase  in  the  time  for  payment  of  construc- 
tion charges,  which  have  not  then  accrued,  to  the  extent  that  may  be 
necessary  under  the  conditions  in  each  case,  subject  to  the  limitation 
that  there  shall  be  allowed  for  repayment  not  more  than  forty  years 
from  the  date  the  first  payment  matured  under  the  original  contract, 
and  also  to  extend  the  time  for  payment  of  operation  and  maintenance 
or  water  rental  charges  due  and  unpaid  for  such  period  as  in  his  judg- 
ment may  be  necessary  not  exceeding  five  years,  the  charges  so  ex- 
tended to  bear  interest  payable  annually  at  the  rate  of  6  per  centum 
per  annum  until  paid,  and  to  contract  for  the  payment  of  the  con- 
struction charges  then  due  and  unpaid  within  such  terms  of  years 
as  the  Secretary  may  find  to  be  necessary,  with  interest  payable 
annually  at  the  rate  of  6  per  centum  per  annum  until  paid. 

The  Secretary  is  further  authorized,  in  his  discretion,  to  grant  the 
relief  provided  for  in  section  4,  act  of  December  5,  1924  (Forty-third 
Statutes  at  Large,  page  701),  to  any  of  the  projects  mentioned  in 
this  act,  without  requiring  such  project  to  take  over  the  care,  opera- 
tion, and  maintenance  of  the  project  works. 

The  decision  of  the  Secretary  as  to  the  necessity  for  amending  any 
such  contract  shall  be  conclusive:  Provided,  That  nothing  in  this 
act  shall  prevent  the  execution  of  any  contract  heretofore  negotiated 
or  in  connection  with  which  negotiations  have  been  heretofore  opened 
in  good  faith  or  which  may  be  hereafter,  opened  in  good  faith  under 
the  act  approved  December  5,  1924  (Forty-third  Statutes  at  Large, 
page  701),  and  which  shall  be  executed  on  or  before  January  1,  1927, 
unless  the  water  users  affected  elect  to  have  the  contract  governed  by 
this  section :  Provided  further,  That  in  the  execution  of  any  contract 
provided  for  in  the  last  proviso,  the  Secretary  of  the  Interior  shall 
have  authority  to  arrange  for  payment  of  construction  charges  by  any 
project  or  division  for  the  calendar  years  1926,  1927,  and  1928  in  pro- 
portion to  the  state  of  development  of  the  project  in  those  years: 
Provided  further,  That  the  Secretary  of  the  Interior  is  authorized  to 
complete  and  execute  the  supplemental  contract,  now  being  nego- 
tiated and  which  has  been  approved  as  to  form  by  the  Secretary, 
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between  the  United  States  and  the  Belle  Fourche  Irrigation  District 
and  at  the  expiration  of  said  supplemental  contract  to  enter  into  a 
permanenl  contract  on  behalf  of  the  United  States  with  said  District 
in  accordance  with  the  terms  of  said  supplemental  contract.  (44 
Stat.  018,649.) 

Textual  note. — Section  423d,  title  43,  United  States  Code,  contains  portions  of  section  45  of 
act  of  May  'J.').  1926.  The  whole  of  the  third  paragraph  and  all  of  the  fourth  paragraph  of 
section  45  except  the  final  proviso  have  heen  omitted. 

NOTES 

Purchase  of  interest  in  power  plant. — While  subsection  F,  section  4  of  act 
of  December  5,  1924  (43  Stat.  702)  was  in  effect,  a  contract  was  made  between 
the  United  States  and  the  Shoshone  Irrigation  District,  by  which  the  district 
agreed  to  take  over  the  control  of  the  Garland  division  of  the  Shoshone  project. 
In  this  contract  the  district  did  not  agree  to  take  an  interest  in  the  Shoshone 
power  plant.  After  subsection  F,  supra,  had  been  repealed,  the  district  requested 
that  it  be  allowed  to  purchase  an  interest  in  the  power  plant  and  make  pay- 
ment therefor  on  the  crop-return  basis.  The  department  held,  in  approving  an 
opinion  of  the  solicitor  dated  March  24,  1928  (M.  24229),  that  purchase  of  an 
interest  in  the  power  plant  could  not  be  made  under  subsection  F  after  its 
repeal.  It  was  held,  however,  that  payment  could  be  made  under  section  45 
of  the  act  of  May  25,  1926  (44  Stat.  648),  allowing  the  district  a  period  of  40 
years  from  the  first  payment  matured  under  the  original  water -right  contract 
within  which  to  make  payment  for  the  desired  interest  in  the  power  plant. 

Regulations. — For  regulations  and  interpretation  of  this  section,  see  C.  L.  1559, 
August  20,  1926;  51  L.  D.  525.     See  also  C.  L.  1562,  September  18,  1926. 

Sec.  46.  [No  water  delivery  on  new  projects  until  contracts  made  by 
district  for  payment  of  costs — Cooperation  of  States — Appraisal  and  sale  of 
lands  in  private  ownership  in  excess  of  160  acres — No  water  if  owner  refuses 
to  sell — Payment  required  before  right  to  receive  water — Payments  of 
operation  and  maintenance  charges  annually  in  advance — Public  notice 
when  water  available.] — No  water  shall  be  delivered  upon  the  comple- 
tion of  any  new  project  or  new  division  of  a  project  until  a  con- 
tract or  contracts  in  form  approved  by  the  Secretary  of  the  Interior 
shall  have  been  made  with  an  irrigation  district  or  irrigation  districts 
organized  under  State  law  providing  for  payment  by  the  district 
or  districts  of  the  cost  of  constructing,  operating,  and  maintaining 
the  works  during  the  time  they  are  in  control  of  the  United  States, 
such  cost  of  constructing  to  be  repaid  within  such  terms  of  years 
as  the  Secretary  may  find  to  be  necessary,  in  any  event  not  more  than 
forty  years  from  the  date  of  public  notice  hereinafter  referred  to,  and 
|  lie  execution  of  said  contract  or  contracts  shall  have  been  confirmed 
by  a  decree  of  a  court  of  competent  jurisdiction.  Prior  to  or  in  con- 
nect ion  with  the  settlement  and  development  of  each  of  these  projects, 
the  Secretary  of  the  Interior  is  authorized  in  his  discretion  to  enter 
into  agreement  with  the  proper  authorities  of  the  State  or  States 
wherein  said  projects  or  divisions  are  located  whereby  such  State  or 
States  shall  cooperate  with  the  United  States  in  promoting  the  settle- 
ment of  the  projects  or  divisions  after  completion  and  in  the  securing 
and  selecting  of  settlers.  Such  contract  or  contracts  with  irrigation 
districts  hereinbefore  referred  to  shall  further  provide  that  all  irriga- 

ble  land  held  in  private  ownership  by  any  one  owner  in  excess  of  one 
hundred  and  sixty  irrigable  acres  shall  be  appraised  in  a  manner  to  be 
prescribed  by  the  Secretary  of  the  Interior  and  the  sale  prices  thereof 
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fixed  by  the  Secretary  on  the  basis  of  its  actual  bona  fide  value  at  the 
date  of  appraisal  without  reference  to  the  proposed  construction  of 
the  irrigation  works ;  and  that  no  such  excess  lands  so  held  shall  receive 
water  from  any  project  or  division  if  the  owners  thereof  shall  refuse 
to  execute  valid  recordable  contracts  for  the  sale  of  such  lands  under 
terms  and  conditions  satisfactory  to  the  Secretary  of  the  Interior  and 
at  prices  not  to  exceed  those  fixed  by  the  Secretary  of  the  Interior ;  and 
that  until  one-half  the  construction  charges  against  said  lands  shall 
have  been  fully  paid  no  sale  of  any  such  lands  shall  carry  the  right  to 
receive  water  unless  and  until  the  purchase  price  involved  in  such 
sale  is  approved  by  the  Secretary  of  the  Interior  and  that  upon  proof 
of  fraudulent  representation  as  to  the  true  consideration  involved 
in  such  sales  the  Secretary  of  the  Interior  is  authorized  to  cancel  the 
water  right  attaching  to  the  land  involved  in  such  fraudulent  sales: 
Provided  further,  That  the  operation  and  maintenance  charges  on 
account  of  lands  in  said  projects  and  divisions  shall  be  paid  annu- 
ally in  advance  not  later  than  March  1.  It  shall  be  the  duty  of  the 
Secretary  of  the  Interior  to  give  public  notice  when  water  is  actually 
available,  and  the  operation  and  maintenance  charges  payable  to  the 
United  States  for  the  first  year  after  such  public  notice  shall  be  trans- 
ferred to  and  paid  as  a  part  of  the  construction  payment.  (44  Stat. 
649,650,43USC423e.) 

NOTES 

Delegation  of  authority  to  approve  land  sales  on  reclamation  projects. — Opinion 
of  the  Solicitor  approved  by  First  Assistant  Secretary,  Oct.  20,  1931.  (Construing 
an  Indian  Act  approved  June  7,  1924,  47  Stat.  475. 

Incremented  value  contracts. — In  Terra  v.  Pinney  and  Owyhee  Irrigation  Dis- 
trict and  in  Pfeiler  v.  Greig  and  Owyhee  Irrigation  District,  in  the  Circuit  Court 
of  Oregon  for  Malheur  County  the  question  was  raised  as  to  whether  there 
was  authority  in  the  Secretary  of  the  Interior  to  require  the  making  of  so-called 
"incremented  value"  contracts  by  district  waterusers  as  a  condition  to  a  right 
to  receive  water  from  a  project,  these  contracts  having  as  their  object  the  control 
or  prevention  of  speculation  in  lands.  The  Circuit  Court,  dismissed  the  actions 
on  the  ground  that  the  United  States  was  a  vital  and  necessary  party.  But  in 
the  course  of  the  opinion  on  the  demurrers,  the  court  discussed  the  question 
noted  above  by  way  of  dictum  and  indicated  its  view  that  authority  could  be 
found  in  the  Reclamation  law.  Opinion  dated  January  27,  19S7,  and  is  printed 
in  full  in  the  June  and  July  1937  issues  of  the  Reclamation  Era. 

Gravity  extension  [Gooding]  division  a  portion  of  Minidoka  project. — The  pro- 
viso to  the  Minidoka  project  portion  of  the  appropriation  act  of  January  12, 
1927  (44  Stat.  934)  constitutes  the  Gravity  Extension  [Gooding]  division  of 
the  Minidoka  project  a  portion  of  the  Minidoka  project  proper,  and  section  46 
of  the  adjustment  act  is  therefore  applicable  to  the  gravity  extension  division. 
(Solicitor's  opinion  approved  by  the  department,  June  14,  1927,  M-22401.) 

Power  of  taxation  by  irrigation  district  necessary  to  guarantee  return  of 
expenditures  from  Reclamation  fund.  Solicitor's  opinion  M-28771  of  October 
10, 1936. 

See  Section  9  of  the  Reclamation  Project  Act  of  1939. 

Sec.  47.  [Repeal  of  subsections  E,  F,  and  L  of  section  4,  Fact  Finders' 
Act.] — Subsections  E,  F,  and  L  of  section  4,  act  approved  December  5, 
1924  (Forty-third  Statutes  at  Large,  page  701),  are  hereby  repealed, 
except  as  herein  otherwise  provided.    (44  Stat.  650.) 

Textual  note. — This  section  not  codified. 
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Sec.  18.  [Purpose  of  act.]— The  purpose  of  this  act  is  the  rehabilita- 
tion <»!'  the  several  reclamation  projects  and  the  insuring  of  their 
future  success  by  placing  them  upon  a  sound  operative  and  business 
basis,  and  the  Secretary  of  the  Interior  is  directed  to  administer  this 
ad  to  those  ends.     (44  Stat.  650,  43  U.  S.  C.  423f.) 

NOTE 

Classification.— On  April  5,  1928,  the  First  Assistant  Secretary  of  the  Interior 
advised  the  Pathfinder  irrigation  district,  North  Platte  project,  that  the  depart- 
menl  has  no  authority  under  contract  with  the  district  to  classify  land  out  of  the 
paying  area,  although  reasonable  classification  may  be  made  within  the  paying 
area,  provided  the  total  amount  to  be  paid  the  United  States  as  fixed  by  the 
Secretary  is  not  decreased. 

Sec.  19.  [Delivery  of  water  during  1926  irrigation  season  notwith- 
standing delinquency  in  payment  of  water-right  charges.] — Pending  the 
execution  of  any  contract  under  this  act  or. the  Interior  Department 
Appropriation  Act  for  the  fiscal  year  1927,  or  the  said  act  of  Decem- 
ber  5,  1924,  the  Secretary  is  authorized,  in  his  discretion  and  when 
convinced  that  action  looking  to  execution  of  contract  is  being  expe- 
dited in  good  faith,  to  deliver  water  during  the  irrigation  season  of 
1926  to  the  irrigation  district,  water  user's  association,  or  water-right 
applicant  affected,  notwithstanding  delinquency  in  the  payment  of 
water-right  charges  which  under  the  law  applicable  would  render 
such  irrigation  district,  water  users'  association,  or  water-right  appli- 
cant ineligible  to  receive  water.     (44  Stat.  650.) 

Textual  note. — This  section  not  codified. 

Sec.  50.  [Adjustment  of  water-right  charges  as  a  final  adjudication  on 
projects  and  divisiones  named.] The  adjustments  under  sections  1  to  40, 
inclusive,  of  this  act  are  declared  to  be  an  incident  of  the  operation 
of  the  "reclamation  law,"  a  final  adjudication  on  the  projects  and 
divisions  named  in  such  sections  under  the  authority  contained  in 
subsection  K,  section  4,  of  the  act  approved  December  5,  1924  (Forty- 
third  Statutes,  page  701),  and  shall  not  hereafter  be  construed  to  be 
I  lie  basis  of  reimbursement  to  the  "reclamation  fund"  from  the  gen- 
eral fund  of  the  Treasury  or  by  the  diversion  to  the  "reclamation 
fund"  of  revenue  of  the  United  States  not  now  required  by  law  to  be 
credited  to  such  "reclamation  fund."     (44  Stat.  650,  43  U.  S.  C.  423g.) 

Legislative  history.— H.  R.  10429,  Public  284,  in  the  69th  Congress.  House 
Report  617  with  amendts;  Senate  Report  8'U  with  amendments.  07  Congr  Rec. 
s."»  i 1.  sc,:;  I  ;  SC43  ;  9425  ;  9502  ;  9646. 
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CANCELLATION  OF  WATER-SIGHT  CHARGES  AND  RELEASE  OF 
LIENS  ON  BTJFORD-TRENTON  AND  WILLISTON  PROJECTS,  NORTH 
DAKOTA 

An  act  to  cancel  water-right  charges  and  release  liens  on  the  Buford-Trenton  and  Williston 
irrigation  projects,  North  Dakota,  and  for  other  purposes.  (Act  May  26,  1926,  ch.  395, 
44  Stat.  653) 

[Sec.  1.  Secretary  authorized  to  cancel  water-right  charges  and  release 
liens,  Buford-Trenton  and  Williston  projects.] — That  the  Secretary  of 
the  Interior  be,  and  he  hereby  is,  authorized  to  cancel  water-right 
charges  of  any  and  every  kind  in  connection  with  the  Buford-Trenton 
and  Williston  irrigation  projects  in  North  Dakota  constructed  under 
the  act  of  Congress  approved  June  17,  1902  (Thirty-second  Statutes 
at  Large,  page  388),  and  acts  amendatory  thereof  or  supplementary 
thereto,  and  to  release  or  consent  to  the  release  of  any  and  all  liens 
however  created  and  now  existing  against  lands  of  said  projects  on 
account  of  said  water-right  charges.     (44  Stat.  653.) 

Sec.  2.  [Power  of  Secretary.] — The  Secretary  of  the  Interior  is 
authorized  to  do  any  and  all  things  necessary  to  give  full  effect  to  the 
provisions  of  this  act.     (44  Stat.  653.) 

NOTE 

The  Interior  Appropriation  Act  of  March  3,  1925  (43  Stat.  1168),  authorized 
the  lease  or  sale  of  buildings,  machinery,  equipment  and  other  property  of  the 
Williston  project,  North  Dakota.  Contract  dated  August  18,  1925,  canceled  re- 
payment contracts  of  April  3,  1919,  and  March  1,  1921.  Project  buildings  and 
property  were  sold  effective  January  1,  1926,  by  contract,  Symbol  No.  Ilr-222, 
dated  January  12,  1926,  with  W.  S.  Davidson. 

Legislative  history. — H.  R.  7819,  Public  291,  in  the  69th  Congress.  House  Re- 
port 452 ;  unnumbered  Senate  Report.     67  Congr.  Rec.  6529 ;  9592. 
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APPOINTMENT   OF  COMMISSIONER   OF   RECLAMATION 

An  act    to  provide  for  the  appointment  of  a  Commissioner  of  Reclamation,  and  for  other 
purposes.      (Act  May  20,  1926,  ch.  401,  44  Stat.  657,  43  U.  S.  C.  373a) 

[Sec.  1.  Reclamation  of  arid  lands  shall  be  administered  by  Commissioner 
of  Reclamation — Salary] — That  under  the  supervision  and  direction  of 
the  Secretary  of  the  Interior,  the  reclamation  of  arid  lands,  under 
the  ad  of  June  17,  1902,  and  acts  amendatory  thereof  and  supple- 
mentary thereto,  shall  be  administered  by  a  Commissioner  of  Recla- 
mation who  shall  receive  a  salary  of  $10,000  per  annum,  and  who  shall 
be  appointed  by  the  President.     (44  Stat.  657.) 

Legislative  history. — S.  1170,  Public  297,  in  the  69th  Congress.     Senate  Report 
51  with  amendment;  House  Report  549.     67  Congr.  Rec.  3993;  9530;  9610. 
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An  act  to  provide  for  the  storage  of  the  waters  of  the  Pecos  River.      (Act  June  18,  1926, 

ch.  622,44  Stat.  753) 

[Sec.  1.  Secretary  authorized  to  construct  Red  Bluff  project,  Pecos  River — 
Area  of  project  limited.] — That  in  accordance  with  the  provisions  of  the 
act  of  June  17,  1902  (Thirty-second  Statutes  at  Large,  page 
388),  and  acts  amendatory  thereof  or  supplementary  thereto,  ex- 
cept as  the  same  are  modified  herein,  the  Secretary  of  the  Interior 
is  hereby  authorized  and  empowered  to  construct  the  Red  Bluff  Fed- 
eral irrigation  project,  consisting  of  a  reservoir  upon  the  Pecos  River, 
sufficient  in  size  for  the  irrigation  of  not  exceeding  forty  thousand 
acres  of  land  in  the  State  of  Texas,  which  reservoir  shall  be  located 
at  a  point  where  it  will  impound  the  flood  waters  of  Delaware  Creek 
and  Black  River,  and  shall  be  provided  with  all  necessary  incidental 
works  for  the  operation  of  the  same.     (44  Stat.  753.) 

Sec.  2.  [Expenditure  for  construction  contingent  upon  contract  to  pay 
United  States  costs  incurred.] — That  no  expenditure  for  construction 
shall  be  made  under  this  act  until  an  appropriate  contract  or  con- 
tracts in  form  approved  by  the  Secretary  of  the  Interior,  providing 
for  the  payment  to  the  United  States  as  provided  herein  of  the  costs 
incurred  on  account  of  said  project,  shall  have  been  properly  exe- 
cuted by  a  district  or  districts  organized  under  State  law  and  em- 
bracing property  to  be  benefited  by  said  project,  and  such  execution 
shall  have  been  confirmed  by  a  court  of  competent  jurisdiction :  Pro- 
vided, That  expenditures  may  be  made  hereunder  at  any  time  to  cover 
necessary  expenses  incurred  by  the  United  States  on  account  of  pre- 
liminary investigations  and  negotiations  in  connection  with  the  exe- 
cution of  the  contract  or  contracts  provided  for  by  this  section.  (44 
Stat.  753.) 

Sec.  3.  [Repayment  to  United  States  of  cost  of  construction.] — That 
the  total  cost  to  the  United  States  of  the  construction  of  said  project 
shall  be  repaid  to  the  United  States  in  twenty  annual  installments, 
without  interest,  as  follows :  Five  per  centum  thereof  on  March  1st 
of  the  second  year  following  the  year  in  which  water  becomes  first 
available  from  said  reservoir  for  irrigation,  and  5  per  centum  thereof 
annually  thereafter  until  the  whole  amount  is  paid :  Provided,  That 
if  any  installment  shall  not  be  paid  when  due  there  shall  be  added 
at  once  to  such  installment  a  penalty  of  1  per  centum  thereof  and 
thereafter  on  the  first  day  of  each  month  a  like  penalty  so  long  as 
the  default  continues.     (44  Stat.  753.) 

Sec.  4.  [Payment  to  United  States  in  advance  of  cost  of  operating  and 
maintaining  project.] — That  the  cost  to  the  United  States  of  operating 
and  maintaining  said  project  shall  be  paid  to  the  United  States  in 
advance  upon  annual  estimates  made  by  the  Secretary  of  the  Interior, 
and  upon  a  day  to  be  fixed  by  him:  Provided,  That  the  cost  of 
operating  and  maintaining  the  project  the  year  water  is  first  avail- 
able therefrom  for  irrigation,  shall  be  merged  with  and  made  a 
part  of  the  construction  cost.     If  the  estimate  for  any  one  year  shall 
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be  either  more  or  less  than  the  actual  cost,  an  appropriate  adjustment 
shall  be  made  in  the  estimate  for  the  next  succeeding  year.  (44 
Stat.  T53.) 

Sec.  5.  [Classification  of  irrigable  lands  and  public  notice  as  to  construc- 
tion charges  not  required;  determination  by  Secretary  of  cost  of  project.] — 
That  no  classification  by  the  Secretary  of  the  Interior  of  the 
irrigable  lands  of  said  project  shall  be  required,  nor  shall  he  issue 
any  public  notice  relating  to  construction  charges  against  said  lands: 
Provided,  That  the  Secretary  of  the  Interior  shall  determine  the  cost 
of  said  project,  including  the  cost  of  operating  and  maintaining  it 
the  first  season  water  is  available  therefrom  for  irrigation,  and  shall 
furnish  a  statement  of  such  cost  to  the  contracting  district  or  dis- 
tricts.    (44  Stat  754.) 

Sec.  6.  [Appropriation  authorized  limited  to  $2,000,000.] — That  there 
is  hereby  authorized  to  be  appropriated  from  any  moneys  not  other- 
wise appropriated,  in  the  reclamation  fund  such  an  aggregate 
amount  as  may  be  necessary  to  carry  out  the  purposes  of  this  act, 
not  exceeding  the  sum  of  $2,000,000.  "  (44  Stat.  754.) 

Sec.  7.  [Use  of  water  from  Pecos  River  in  New  Mexico  above  Avalon  Dam 
limited — Approval  by  State  of  Texas.] — In  the  event  that  any  irrigation 
works  are  constructed  under  the  authorization  contained  in  this 
act,  neither  the  United  States,  the  State  of  Texas,  nor  any  of  the 
parties  for  whose  benefit  said  works  are  to  be  constructed  shall  at 
any  time  hereafter  have  or  claim,  or  attempt  in  any  manner  to  ac- 
quire, any  right  to  the  use  in  the  State  of  Texas  of  any  water  which 
snail  flow  in  the  Pecos  River,  or  any  of  its  tributaries,  in  New  Mexico 
at  or  above  the  Avalon  Dam,  except  such  of  said  water  as  may  not 
at  any  time  be  used  or  diverted  from  or  above  said  dam :  Provided, 
That  nothing  in  this  section  shall  be  construed  to  curtail  the  quantity 
of  water  to  which  present  users  in  Texas  may  now  be  lawfully 
entitled :  And  provided  further,  That  no  construction  under  this  act 
shall  begin  until  the  State  of  Texas,  through  legislative  act,  signed 
and  approved  by  the  governor  of  said  State,  shall  have  agreed  to  the 
provisions  of  this  section.     (44  Stat.  754.) 

NOTE 

Texas,  by  Act  of  February  12,  1927  (Texas  session  laws  1926-1927,  page  25) 
accepted  the  provisions  of  Sec.  7  of  the  above  Act. 

legislative  history.— H.  R.  3862,  Public  404,  in  the  69th  Congress.  House 
Reporl  313  with  amendments;  Senate  Report  411  with  amendments.  67  Congr. 
Bee.   IN  l  r, :  77:*2 ;  9039,  10910;  10826;  11045. 
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DRAINAGE  FOR  INDIAN  LANDS   ON  NEWLANDS   IRRIGATION 

PROJECT 

An  act  to  authorize  the  cancellation  and  remittance  of  construction  assessments  against 
allotted  Paiute  Indian  lands  irrigated  under  the  Newlands  reclamation  project  in  the 
State  of  Nevada  and  to  reimburse  the  Truckee-Carson  irrigation  district  for  certain 
expenditures  for  the  operation  and  maintenance  of  drains  for  said  lands.  (Act  June 
26,  1926,  ch.  694,  44  Stat.  771) 

[Sec.  1.  Reimbursement  of  Truckee-Carson  Irrigation  District — Cancella- 
tion and  remittance  of  construction  assessments  against  Paiute  Indian 
lands.] — That  there  is  hereby  authorized  to  be  appropriated  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated  to  sum 
of  $611.55.  or  so  much  thereof  as  may  be  necessary,  to  reimburse  the 
Truckee-Carson  Irrigation  District,  State  of  Nevada,  for  necessary 
expenditures  incurred  and  to  be  incurred  by  said  district  during  the 
years  1924  and  1925,  in  operating  and  maintaining  irrigation  drains 
for  lands  under  water-right  application,  located  within  the  limits  of 
the  Paiute  Indian  Reservation  in  said  State.  The  money  herein 
authorized  to  be  appropriated  shall  be  reimbursed  to  the  Treasury  of 
the  United  States  under  such  rules  and  regulations  promulgated  by 
the  Secretary  of  the  Interior  in  accordance  with  provisions  of  the 
law  applicable  to  the  Indian  lands  benefited :  Provided,  That  all 
charges  assessed,  or  to  be  assessed  for  the  construction  of  irrigation 
works,  against  approximately  seven  and  a  quarter  sections  of  Paiute 
Indian  lands  situated  in  township  19  north,  range  30  east,  Mount 
Diablo  meridian,  Nevada,  that  are  within  the  Newlands  reclamation 
project,  be,  and  the  same  are  hereby,  remitted  and  canceled  and  said 
lands  are  hereby  recognized  and  declared  to  have  a  water  right  with- 
out cost  to  the  Indians:  Provided  further,  That  such  lands  shall  be 
subject  to  their  proportionate  share  of  the  annual  operation  and 
maintenance  charges.     (44  Stat.  771.) 

NOTE 

Cross  reference. — See  act  of  June  7,  1924  (43  Stat.  595),  amending  act  of  Feb- 
ruary 14,  1923  (42  Stat.  12-16). 

legislative  history  —Senate  7,  Public  431,  in  the  69th  Congress.  Senate 
Report  360 ;  House  Report  1323  with  amendments.  67  Congr.  Rec.  6788 ;  11420 ; 
11756. 
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CREDITS   FOR   CONSTRUCTION   CHARGES   ON  YUMA  PROJECT 

An  act  t<>  authorize  credit  upon  the  construction  charges  of  certain  water-right  applicants 
and  purchasers  on  the  Xuma  and  Yuma  Mesa  auxiliary  reclamation  projects,  and  for  other 
purposes.     (Act  June28.  L926.  eh.  702,44  Stat.  776) 

[Sec.  1.  Credits  on  construction  charges  of  payments  by  Imperial  irriga- 
tion district — Applicable  to  Yuma  Indian  Reservation.] — That  the  Secre- 
tary of  the  Interior  be,  and  he  hereby  is,  authorized  and  directed 
to  credit  the  individual  water-right  applicants  in  the  Yuma  reclama- 
tion project  and  the  purchasers  of  water  rights  in  Yuma-Mesa  auxil- 
iary reclamation  project,  on  the  construction  charges  due  under  their 
contracts  with  the  United  States  under  the  reclamation  act  and  acts 
amendatory  thereof  and  supplementary  thereto,  with  their  propor- 
tionate part  of  all  payments  heretofore  made  or  hereafter  to  be  made 
by  the  Imperial  irrigation  district,  of  California,  under  contract 
entered  into  under  date  of  October  23,  1918,  between  the  said  district 
and  the  Secretary  of  the  Interior :  Provided,  That  lands  in  the  Yuma 
Indian  Reservation  for  which  water  rights  have  been  purchased  shall 
share  pro  rata  in  the  credits  so  to  be  applied.     (44  Stat.  776.) 

NOTE 

Amendment.— The  act  of  February  26,  1929  (45  Stat.  1321),  amends  this  act 
by  extending  credits  to  operation  and  maintenance  charges. 

Reference. — Attorney  General  opinion  of  September  16,  1919,  held  that  these 
credits  must  be  covered  into  the  Reclamation  fund. 

The  Solicitor's  decision  of  August  7,  1919,  held  that  the  moneys  in  question 
should  be  paid  into  the  Reclamation  fund. 

Legislative  history.— Senate  3978,  Public  438,  in  the  69th  Congress.  Senate 
Report  634;  House  Report  1182.     07  Congr.  Rec.  9072;  10849;  11709. 
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EXAMINATION  OF  SWAMP  AND  OVERFLOW  LANDS  IN  MISSISSIPPI 

An  act  to  provide  for  an  examination  and  report  on  the  condition  and  possihle  development 
and  reclamation  of  the  swamp  lands  on  the  Yazoo,  Tallahatchie,  and  Coldwater  Rivers  in 
Mississippi.      (Act  July  3,  1926,  ch.  796,  44  Stat.  901) 

[Sec,  1.  Investigation  of  swamp  lands  on  Yazoo  River  and  tributaries — 
Determination  of  cost  of  reclamation.] — That  the  Secretary  of  the  Interior 
be,  and  he  is  hereby,  authorized  and  directed  to  have  an  examination 
and  investigation  made  of  the  swamp  and  overflow  lands  on  the 
Yazoo,  Tallahatchie,  and  Coldwater  Rivers  in  the  State  of  Missis- 
sippi, with  a  view  to  determining  the  area,  location,  and  general 
character  of  the  swamp  and  overflow  lands  in  the  valley  of  the  Yazoo 
River  and  its  said  tributaries,  which  can  be  developed  and  reclaimed 
at  a  reasonable  cost,  and  the  character,  extent,  and  cost  of  a  reclama- 
tion and  development  system  of  the  swamp  and  overflow  lands  along 
the  Yazoo  River  and  its  said  tributaries.     (44  Stat.  901.) 

Sec.  2.  [Report  to  Congress  with  recommendation  as  to  feasibility, 
etc.] — That  the  said  Secretary  shall  report  to  Congress  as  soon  as 
practicable  the  results  of  his  examination  and  investigation,  together 
with  a  recommendation  as  to  the  feasibility,  necessity,  and  advis- 
ability of  the  undertaking,  and  of  the  participation  by  the  United 
States  in  a  plan  of  reclamation  in  connection  with  the  development 
of  the  swamp  and  overflow  lands  in  the  valley  of  the  said  Yazoo  River 
and  its  tributaries.     (44  Stat.  901.) 

Sec.  3.  [Report  to  contain  estimated  cost  of  plan.] — That  the  said  Sec- 
retary shall  report  in  detail  as  to  the  character  and  estimated  cost 
of  the  plan  or  plans  on  which  he  may  report.     (44  Stat.  902.) 

Sec.  4.  [Report  as  to  extent  to  which  United  States  should  contribute 
to  cost  of  plan  proposed — Drainage  districts'  proportion  of  cost — Extent 
United  States  should  control  or  supervise  plan  proposed.] — That  the  said 
Secretary  shall  also  report  as  to  the  extent,  if  any,  to  which,  in  his 
opinion,  the  United  States  should  contribute  to  the  cost  of  carrying 
out  the  plan  or  plans  which  he  may  propose;  the  approximate  pro- 
portion of  the  total  cost  which  should  be  borne  by  the  various  drain- 
age districts  or  other  public  agencies  now  organized  or  which  may 
be  organized  ;  the  manner  in  which  their  contribution  should  be  made; 
to  what  extent  and  in  what  manner  the  United  States  should  control, 
operate,  or  supervise  the  carrying  out  of  the  plan  proposed,  and 
what  assurances  he  has  been  able  to  secure  as  to  the  approval  of, 
participation  in,  and  contribution  to,  the  plan  or  plans  proposed 
by  the  various  contributing  agencies.     (44  Stat.  902.  ) 

NOTE 

The  report  on  the  Yazoo  River  of  Mississippi  was  submitted  to  the  Congress 
Feb.  25,  1927,  and  printed  as  House  Document  7G5,  Part  2.  69th  Congress. 

Legislative  history.— H.  R.  11713,  Public  517,  in  the  69th  Congress.  House 
Report  1304.     67  Congr.  Rec.  12781 ;  12643. 
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PAN-PACIFIC   CONFERENCE  AT   HONOLULU,   HAWAII 

.join i  resolution  authorizing  the  call  of  a  conference  on  education,  rehabilitation,  reclaina- 
tion,  and  recreation  at  Honolulu,  Hawaii.  (Pub.  Res.  45,  S.  J.  Res.  104,  July  3.  1926. 
ch.  806,  !  I  Stat.  915) 

[Conference  on  education,  reclamation,  etc.— Invitations — Secretary  of 
Interior  to  inaugurate  and  maintain  conference — Authorization  for  ex- 
penses— Report  to  Congress  of  proceedings.] — That  the  President  is  hereby 
authorized  and  requested  to  call  a  conference  on  education,  re- 
habilitation, reclamation,  and  recreation,  to  be  held  at  Honolulu, 
Hawaii,  in  April  or  May  of  1927 ;  and  to  extend  invitations  to  such 
Governments  as  in  his  judgment  should  be  represented  at  the 
conference. 

The  Secretary  of  the  Interior,  subject  to  the  approval  of  the  Presi- 
dent, is  hereby  given  full  authority  for  the  inauguration  and  mainte- 
nance of  such  conference,  the  preparation  of  and  sending  necessary 
exhibits  thereto,  purchase  of  necessary  supplies  and  equipment  for 
telephone,  telegraph,  or  cable  service,  freight  and  express  charges,  for 
travel  and  subsistence  of  employees  of  the  Interior  Department  or 
representatives  thereof,  and  for  other  necessary  expenses  incident  to 
the  conference,  including  the  employment  of  assistants  in  or  outside 
of  the  District  of  Columbia,  the  sum  of  $20,000  is  hereby  authorized 
to  be  appropriated,  from  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  be  immediately  available  and  to  continue  available 
until  December  31,  1927. 

The  Secretary  of  the  Interior  shall  make  a  report  of  the  proceed- 
ings of  the  conference  and  a  detailed  statement  of  expenditures  to 
the  Congress  of  the  United  States  at  the  session  next  following  the 
conference. 

NOTES 

The  first  deficiency  act,  fiscal  year  1927,  approved  February  28,  1927  (44  Stat. 
1252),  appropriated  $20,000  to  enable  the  Secretary  of  the  Interior  to  carry  out 
the  provisions  of  the  above  joint  resolution. 

On  June  20, 1927,  the  Secretary  of  the  Interior  transmitted  to  the  Congress  the 
report  of  the  Proceedings  of  the  First  Pan  Pacific  Conference  on  Education, 
Rehibiltation,  Reclamation  and  Recreation  called  by  the  President  of  the 
rn i ted  States  and  held  at  Honolulu,  Territory  of  Hawaii,  April  11  to  16,  1927. 

Legislative  history.— S.  J.  Res.  104,  Public  Resolution  45.  Senate  Report  747. 
6  <  Congr.  Rec.  9592 ;  12779 :  12896. 
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SPECIAL   PROVISIONS   OF   THE   INTERIOR  DEPARTMENT 
APPROPRIATION  ACT   FOR   1928 

An  act  making  appropriations  for  the  Department  of  the  Interior  for  the  fiscal  year  ending 

June  30,  1928,  and  for  other  purposes.      (Act  January  12,  1927,  eh.  27,  44  Stat.  934) 

******* 

[Law  books,  books  of  reference,  etc.] — For  the  purchase  or  exchange  of 
professional  and  scientific  books,  law  and  medical  books,  and  books 
to  complete  broken  sets,  periodicals,  directories,  and  other  books  of 
reference  relating  to  the  business  of  the  department  by  the  several 
offices  and  bureaus  of  the  Interior  Department  herein  named,  there 
is  hereby  made  available  from  any  appropriations  made  for  such 
bureau  or  office  not  to  exceed  the  following  respective  sums :  *  *  * 
Bureau  of  Reclamation,  $1.500 ;  (44  Stat.  936) 

NOTES 

Substantially  the  same  language  is  carried  in  the  following  appropriation  acts : 
Act  of  March  7,  1928,  45  Stat.  201,  Act  of  March  4,  1929,  45  Stat.  1564,  May  14, 
1930.  46  Stat.  281,  February  14,  1931,  46  Stat.  1117,  April  22,  1932,  47  Stat. 
92,  February  17,  1933,  47  Stat.  821,  March  2,  1934,  48  Stat.  363,  May  9,  1935, 
49  Stat.  179,  June  22,  1936,  49  Stat,  1759,  August  9,  1937,  50  Stat.  566,  May 
9,  1938,  52  Stat.  294,  May  10,  1939,  53  Stat.  688,  June  18,  1940,  54  Stat.  409, 
June  28,  1941,  55  Stat.  307. 

In  this  connection  see  act  of  March  3,  1925  (43  Stat.  1141),  supra,  providing 
for  a  common  library  for  the  joint  use  of  the  several  offices  and  bureaus  of 
the  Interior  Department. 

Limitation  on  use  of  appropriation. — The  appropriation  in  question  may  be  used 
only  for  the  purchase  of  books  to  be  available  for  the  joint  use  of  all  the 
bureaus  and  offices  concerned  by  being  placed  in  a  common  library.  (Comp. 
Gen.  Dec,  August  5,  1925.     MS-A-10577. ) 

The  appropriation  for  the  purchase  or  exchange  of  law  books,  books  of  ref- 
erence, etc.,  is  not  authority  for  entering  into  contracts  under  which  the 
Government  would  be  obligated  at  the  time  of  receiving  the  book,  etc.,  to  ex- 
change it  at  a  future  date  at  a  nominal  price  fixed  by  the  dealers.  Subscribing 
to  or  leasing  atlases  for  a  fixed  period  payable  in  advance  is  not  authorized. 
(6  Comp.  Gen.  157.) 

The  sundry  civil  appropriation  act  of  March  15,  1898  (30  Stat.  277),  carried 
the  following  provision : 

"Sec.  3.  That  hereafter  law  books,  books  of  reference,  and  periodicals  for  use 
of  any  executive  department,  or  other  Government  establishment  not  under  an 
executive  department,  at  the  seat  of  government,  shall  not  be  purchased  or  paid 
for  from  any  appropriation  made  for  contingent  expenses  or  for  any  specific 
or  general  purpose  unless  such  purchase  is  authorized  and  payment  therefor 
specifically  provided  in  the  law  granting  the  appropriation."     (30  Stat.  316.) 

Purchase  of  hooks  for  field  offices  not  limited  by  annual  appropriations. — On 
July  2,  1920,  the  comptroller  decided  that  this  prohibition  has  no  direct  applica- 
tion to  purchases  for  field  service,  but  applies  only  to  purchases  for  use  of  an 
executive  department  or  other  Government  establishment  at  the  seat  of  govern- 
ment, Washington,  D.  C.  It  follows  that  purchases  of  law  books,  books  of 
reference,  and  periodicals  for  use  of  the  Reclamation  Service  (Bureau  of 
Reclamation)  in  its  field  offices  are  not  limited  to  the  specific  appropriation  for 
these  articles  made  annually  in  the  sundry  civil  acts.  ( See  p.  382,  Reclamation 
Record  for  August,  1920,  or  C.  L.  922,  August  7,  1920.)  But  see  subsequent 
annual  appropriation  acts  which  limit  the  total  sum  that  may  be  expended. 

Card  Index  Service.— December  1,  1930,  the  Comptroller  General,  in  decision 
A-24163,  to  the  Secretary  of  Agriculture,  held  that,  since  the  subject  matter 
printed  on  cards  covered  by  an  index  service,  if  compiled  in  book  form  would 
constitute  a  book  of  reference,  a  subscription  to  a  weekly  Card  Index  Service 
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and  the  payment  therefor  from  any  appropriation  which  does  not  provide  for 
books  of  reference,  or  specifically  for  such  index  service,  would  be  in  contra- 
vention of  the  act  of  March  15,  1898  (30  Stat.  316). 

Contracts  for  medical  attention  for  employees.] — The  Secretary  of  the 
Interior  in  his  administration  of  the  Bureau  of  Reclamation  is  au- 
thorized to  contract  for  medical  attention  and  service  for  employees 
and  to  make  necessary  pay  roll  deductions  agreed  to  by  the  employees 
therefor.     *     *     *     (44  Stat.  957.) 

Textual  note. — This  provision  is  codified  as  section  385,  title  43,  United  States  Code. 

[Advances  for  operation  and  maintenance  of  projects.] — Any  moneys 
which  may  have  been  heretofore  or  may  be  hereafter  advanced  for 
operation  and  maintenance  of  any  project  or  any  division  of  a  project 
shall  be  covered  into  the  reclamation  fund  and  shall  be  available 
for  expenditure  for  the  purposes  for  which  advanced  in  like  manner 
as  if  said  funds  had  been  specifically  appropriated  for  said  pur- 
poses.    *     *     *     (44  Stat.  957.) 

Textual  note. — This  provision  is  codified  as  section  397a,  title  43,  United  States  Code. 

[Restriction  on  use  for  lands  in  arrears.] — No  part  of  any  sum  provided 
for  in  this  act  for  operation  and  maintenance  of  any  project  or 
division  of  a  project  by  the  Bureau  of  Reclamation  shall  be  used  for 
the  irrigation  of  any  lands  within  the  boundaries  of  an  irrigation 
district  which  has  contracted  with  the  Bureau  of  Reclamation  and 
which  is  in  arrears  for  more  than  twelve  months  in  the  payment 
of  any  charges  due  the  United  States,  and  no  part  of  any  sum  pro- 
vided for  in  this  act  for  such  purpose  shall  be  used  for  the  irrigation 
of  any  lands  which  have  contracted  with  the  Bureau  of  Reclamation 
and  which  are  in  arrears  for  more  than  twelve  months  in  the  payment 
of  any  charges  due  from  said  lands  to  the  United  States. 
(44  Stat.  958.) 

NOTE 

A  similar  provision  is  carried  in  subsequent  annual  appropriation  acts. 

*  *  *  *  *  *  * 

[Minidoka  project — Gravity  Extension  unit.] — Minidoka  project, 
*  *  *  Idaho :  *  *  *  investigation  and  construction  of  gravity 
extension  unit,  $400,000:  Provided,  That  none  of  the  said  sum  of 
$400,000  shall  be  available  for  construction  work  until  a  contract  or 
contracts  shall  be  made  with  an  irrigation  district  or  districts  em- 
bracing said  unit  which,  in  addition  to  other  conditions  required  by 
law,  shall  require  repayment  of  construction  costs  as  to  such  lands  as 
may  be  furnished  supplemental  water,  within  a  period  not  exceeding 
( wenty  years  from  the  date  water  shall  be  available  for  delivery.  (44 
Stat,  958.) 

Cross  reference.— Departmental  opinion  M-22401— Gravity  Extension  (Good- 
tog  "":n  ;»  portion  of  the  Minidoka  project.  See  note  after  section  46  of  the 
Adjustment   Act. 

[Newlands  project— Contract  for  reconstruction  of  Truckee  Canal- 
Drainage.]—  Newlands  project,  Nevada:  *  *  *  :  Provided,  That 
no  part  of  (his  amount  shall  be  available  for  the  construction  of  the 
Truckee  Canal  miles-  a  contract  in  form  approved  by  the  Secretary 
oi  I  he  Interior  shall  have  been  made  with  the  Truckee-Carson  irriga- 
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tion  district  providing  for  the  payment  of  the  reconstruction  cost: 
Provided  further,  That  the  appropriation  of  $245,000  made  available 
by  the  act  of  June  5,  1924  (Forty-third  Statutes,  page  415),  and 
reappropriated  for  the  fiscal  year  1926  by  the  act  of  March  3,  1925 
(Forty-third  Statutes,  page  1167),  shall  remain  available  for  the 
fiscal  year  1928  for  use  for  drainage  purposes,  but  only  after  execu- 
tion by  the  Truckee-Carson  irrigation  district  of  an  appropriate  re- 
imbursement contract  satisfactory  in  form  to  the  Secretary  of  the  In- 
terior and  confirmation  of  such  contract  by  decree  of  a  court  of  compe- 
tent jurisdiction  and  final  decision  on  all  appeals  from  such  decree: 

Legislative  history. — H.  R.  14827,  Public  Law  541  in  the  69th  Congress.  House 
Report  1616 ;  Senate  Report  1203  with  amendments ;  Conference  Report  H. 
1663.     68  Cong.  Rec.  306  ;  406 ;  438  ;  937  ;  989  ;  1079. 
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YUMA  PROJECT,   COLORADO   RIVER  LEVEE   SYSTEM 

[Ex trad  from]  Ad  ad  authorizing  the  construction,  repair,  and  preseravtion  of  certain 
public  works  on  rivers  and  harbors,  and  for  other  purposes.  (Act  January  21.  1927. 
ch.47,  it  Stat.  1010) 

*  *  *  *  *  *  * 

|  Colorado  River  front  work — Annual  appropriation  authorized.] — That 
there  is  hereby  authorized  to  be  appropriated  out  of  any  moneys 
in  the  Treasury  of  the  United  States  not  otherwise  appropriated, 
for  the  fiscal  year  ending  June  30,  1928,  and  annually  there- 
after, the  sum  of  $100,000,  or  so  much  thereof  as  may  be  necessary, 
to  be  spent  by  the  Reclamation  Bureau  under  the  direction  of  the 
Secretary  of  the  Interior,  to  defray  the  cost  of  operating  and  main- 
taining the  Colorado  River  front  work  and  levee  system  adjacent  to 
the  Yuma  Federal  irrigation  project  in  Arizona  and  California. 

Section  16  (c),  act  approved  March  3,  1925  (Forty-third  Statutes 
at  Large,  page  1198),  is  hereby  repealed.     (44  Stat.  1021.) 

*  *  *  *  *  *  * 

Legislative  history. — H.  R.  11616,  Public  560,  in  the  69th  Congress.  House 
Reporl  993;  Senate  Report  1145  with  amendments;  Conference  Report  H.  1727. 
68  Cong.  Rec.  867  ;  1598 ;  1628  ;  1640. 
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COMPENSATION  TO  CITIZENS   NEAR  HATCH,  N.   MEX.,  FOR  FLOOD 

DAMAGES 

An  act  for  the  payment  of  damages  to  certain  citizens  of  New  Mexico  caused  by  reason  of 
artificial  obstructions  to  the  flow  of  the  Rio  Grande  by  an  agency  of  the  United  States. 
(Act  February  25,  1927,  ch.  213,  44  Stat.  pt.  3,  1792) 

[Sec.  1.  Survey  for  determination  of  property  loss — Payment.] — That 
the  Secretary  of  the  Interior  is  authorized  and  directed  (1)  to  cause 
a  survey  to  be  made  in  such  manner  and  under  such  regulations  as  he 
deems  necessary  for  the  purposes  of  this  act  to  determine  the 
property  loss  by  flood  by  reason  of  the  overflow  of  the  Rio  Grande 
River  on  August  17,  1921,  sustained  by  Lucas  Trujillo,  Juan  Bians, 
Mariano  P.  Padillo,  Bruno  Perea,  Juan  Jose  Trujillo,  Miguel  Tru- 
jillo, Francisco  Saiz,  Antonio  Provencio,  B.  R.  Carreros,  Santiago 
Serna,  Roman  M.  Herrera,  and  other  property  owners,  who  are 
citizens  of  the  United  States  residing  at  or  in  the  vicinity  of  Hatch 
and  Santa  Teresa,  New  Mexico;  and  (2)  to  pay  such  losses  in  full  if 
the  amount  appropriated  in  section  2  of  this  act  is  sufficient  or,  if 
such  amount  is  insufficient,  to  pay  to  each  person  such  percentage  of 
the  amount  of  his  property  loss  as  the  amount  appropriated  bears  to 
the  amount  determined  by  the  Secretary  as  the  property  loss  sus- 
tained. 

Sec.  2.  [$75,000  authorized.] — There  is  hereby  authorized  to  be  appro- 
priated, out  of  any  money  in  the  reclamation  fund  of  the  Treasury 
the  sum  of  $75,000  or  so  much  thereof  as  may  be  necessary  for  the 
purposes  of  this  act. 

NOTES 

Hatch  and  Santa  Teresa  claims. — An  appropriation  of  $70,000  was  made  in  the 
Second  Deficiency  Act  of  May  29,  1928,  ch.  853,  45  Stat.  903,  in  full  settlement  of 
above  claims.  Authority  was  also  given  to  use  the  unexpended  balance  of  the 
$5,000  appropriated  in  the  Deficiency  Act  of  December  22,  1927,  45  Stat.  19. 

Hatch  claims. — Comptroller  General's  decision  A-23558,  July  27,  1928,  contains 
instructions  regarding  the  preparation  of  claims  for  compensation  under  the 
above  provision.  Vouchers  should  be  forwarded  for  settlement  by  the  General 
Accounting  Office,  signed  by  the  claimants  and  supported  in  each  case  by  (a) 
proof  of  residence  and  citizenship ;  (b)  by  a  showing  as  to  the  damage  suffered; 
(c)  by  certificate  by  the  superintendent  that  the  sum  recommended  in  settlement 
is  reasonable,  and  (d)  by  the  title  data  called  for  by  the  decision. 

On  March  29,  1929,  by  decision  A-23558,  the  Comptroller  General  held  that 
appropriations  for  the  Hatch  flood  damage  claims  are  reimbursable  and  are 
chargeable  to  the  operation  and  maintenance  costs  of  the  project. 

Legislative  history. — S.  545,  Private  Law  396,  in  the  69th  Congress.  Senate 
Report  128 ;  House  Report  1552.    67  Cong.  Rec.  4132.    68  Cong.  Rec.  3990. 
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INVESTIGATIONS    ON    THE    RIO    GRANDE    AND    LOWER    COLORADO 

RIVER 

Joint  resolution  amending  the  act  of  May  13,  1924,  entitled  "An  act  providing  a  study 
regarding  the  equitable  use  of  the  waters  of  the  Rio  Grande,"  and  so  forth.  (H.  J.  Res. 
345,  Pub.  Res.  No.  62,  March  3,  1927,  ch.  381,  44  Stat.  1403) 

[Sec.  1.  Three  commissioners  to  be  appointed  for  study  of  Rio  Grande  and 
lower  Colorado  River — Treaty  with  Mexico.] — That  the  act  of  May  13, 
1924,  entitled  "An  act  providing  for  a  study  regarding  the  equi- 
table use  of  the  waters  of  the  Rio  Grande  below  Fort  Quitman, 
Texas,  in  cooperation  with  the  United  States  of  Mexico,"  is  hereby 
amended  to  read  as  follows: 

"That  the  President  is  hereby  authorized  to  designate  three  special 
commissioners  to  cooperate  with  representatives  of  the  Government 
of  Mexico  in  a  study  regarding  the  equitable  use  of  the  waters  of  the 
lower  Rio  Grande  and  of  the  lower  Colorado  Rivers,  for  the  purpose 
of  securing  information  on  which  to  base  a  treaty  with  the  Govern- 
ment of  Mexico  relative  to  the  use  of  the  waters  of  these  rivers.  One 
of  the  commissioners  so  appointed  shall  be  an  engineer  experienced  in 
such  work.  Upon  completion  of  such  study  the  results  shall  be 
reported  to  Congress.  The  commission  may  also,  with  the  concurrence 
of  Mexico,  make  a  study  of  the  Tia  Juana  River,  with  the  view  of 
having  a  treaty  governing  the  use  of  its  water. 

"Sec.  2.  [$50,000  authorized  to  be  appropriated.] — There  is  hereby 
authorized  to  be  appropriated  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated  such  amounts  not  to  exceed  $50,000  as  may  be 
necessary  for  carrying  out  the  provisions  hereof." 

NOTES 

International  Water  Commission. — Under  date  of  March  22,  1927,  in  decision 
A-17G74,  the  Comptroller  General  ruled  that  the  funds  made  available  by  the 
deficiency  act  of  December  5,  1924  (43  Stat.  692),  for  the  original  commission 
and  extended  by  subsequent  acts  to  June  30,  1927,  are  available  for  the  purposes 
contemplated  by  the  joint  resolution  of  March  3,  1927,  until  the  availability  of 
that  appropriation  expires  on  June  30,  1927;  but  that  unexpended  funds  could 
not  l>c  made  available  for  the  fiscal  year  1928  in  the  absence  of  express  legislation 
by  Congress  to  that  effect. 

The  report  of  the  American  Section  of  the  International  Water  Commission 
was  transmitted  to  Congress  April  21,  1930,  and  printed  as  House  Document 
No.  359,  71st  Congress. 

The  International  Water  Commission  was  abolished  by  Congress  under  the 
Economy  Act  effective  July  1,  1932,  and  its  powers  transferred  to  the  American 
Section  of  the  International  Boundary  Commission. 

Cross  reference.— Act  of  August  19,  1935,  49  Stat.  660,  22  U.  S.  C.  A.  277  to  277d. 

Legislative  history.— H.  J.  Res.  345,  Public  Res.  62,  in  the  69th  Congress.  House 
Report  1951  with  amendments.     68  Cong.  Rec.  4357;  5043. 
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TAXATION  OF   LANDS   OF   HOMESTEAD  AND   DESERT-LAND 

ENTRYMEN 

An   act  to   permit  taxation  of  lands  of  homestead  and  desert-land  entrymen  under  the 
reclamation  act.      (Act  April  21,  1928,  ch.  394,  45  Stat.  439) 

[Sec.  1.  Lands  of  homestead  entryman  taxable  by  State  after  proof  of 
residence,  etc.] — That  the  lands  of  any  homestead  entryman  under  the 
act  of  June  17,  1902,  known  as  the  reclamation  act,  or  any  act 
amendatory  thereof  or  supplementary  thereto,  may,  after  satisfactory 
proof  of  residence,  improvement,  and  cultivation,  and  acceptance  of 
such  proof  by  the  General  Land  Office,  be  taxed  by  the  State  or 
political  subdivision  thereof  in  which  such  lands  are  located,  in  the 
same  manner  and  to  the  same  extent  as  lands  of  a  like  character  held 
under  private  ownership  may  be  taxed. 

Sec.  2.  [Lands  of  desert-land  entryman  taxable  by  State.] — That  the 
lands  of  any  desert-land  entryman  located  within  an  irigation  proj- 
ect constructed  under  the  reclamation  act  and  obtaining  a  water 
supply  from  such  project  and  for  whose  land  water  has  been  actually 
available  for  a  period  of  four  years,  may  likewise  be  taxed  by  the 
State  or  political  subdivision  thereof  in  which  such  lands  are  located. 

Sec.  3.  [Taxes  a  lien  upon,  and  enforceable  by  sale  of  lands.] — That  all 
such  taxes  legally  assessed  shall  be  a  lien  upon  the  lands  and  may  be 
enforced  upon  said  lands  by  the  sale  thereof  in  the  same  manner  and 
under  the  same  proceeding  whereby  said  taxes  are  enforced  against 
lands  held  under  private  ownership :  Provided,  That  the  title  or  in- 
terest which  the  State  or  political  subdivision  thereof  may  convey  by 
tax  sale,  tax  deed,  or  as  a  result  of  any  tax  proceeding  shall  be  sub- 
ject to  a  prior  lien  reserved  to  the  United  States  for  all  the  unpaid 
charges  authorized  by  the  said  act  of  June  17,  1902,  whether  accrued 
or  otherwise,  but  the  holder  of  such  tax  deed  or  tax  title  resulting 
from  such  tax  shall  be  entitled  to  all  the  rights  and  privileges  in  the 
land  of  an  assignee  under  the  provisions  of  the  act  of  June  23,  1910 
(Thirty-sixth  Statutes,  page  592).     (45  Stat.  439.) 

Textual  note. — This  act,  as  amended  by  act  of  June  13,  1930  (46  Stat.  581),  is  codified  aa 
sections  455-455c,  title  43,  United  States  Code. 

NOTES 

Amendment.— This  act  amended  by  act  of  June  13,  1933,  46  Stat.  581. 

Taxation  before  issuance  of  final  certificate. — The  interest  of  a  homestead  entry- 
man  in  public  land  on  a  F'ederal  irrigation  project  is  taxable  after  the  submis- 
sion of  satisfactory  final  proof  under  the  ordinary  provisions  of  the  homestead 
law  and  upon  the  acceptance  thereof  by  the  Commissioner  of  the  General  Land 
Office,  and  desert  land  entries  located  within  an  irrigation  project  constructed1 
under  the  reclamation  act  are  subject  to  State  taxation  at  any  time  after  water 
from  said  project  has  been  available  for  the  irrigation  of  the  lands  in  the  entry 
for  four  years.  ( General  Land  Office  regulations  approved  by  the  First  Assistant 
Secretary  Nov.  27,  1928,  published  at  52  L.  D.  511.  See  C.  L.  1779  and  amenda- 
tory C.  L.  1972,  published  at  53  I.  D.  418.) 

The  act  of  April  21,  1928,  authorizing  local  taxation  of  reclamation  home- 
steads after  acceptance  by  the  General  Land  Office,  is  applicable  to  lands  in  the 
ceded  Flathead  Indian  Reservation.  The  taxes  may  become  a  lien  on  the  home- 
stead subject  to  a  prior  lien  reserved  to  the  United  States  for  unpaid  reclama- 
tion charges.      (Departmental  decision,  January  15,  1930,  53  I.  D.  35-7.) 

Legislative  history. — H.  R.  475,  Public  290,  in  the  70th  Congress  House  Re- 
port 605  with  amendment ;  Senate  Report  753.     63  Congr.  Rec.  4108 ;  5753 ;  662L 
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TRANSFER   OF    OKANOGAN   PROJECT    TO    OKANOGAN   IRRIGATION 

DISTRICT 

\„  acl  to  authorize  the  Secretary  of  the  Interior  to  transfer  the  Okanogan  project,  in  the 
State  of  Washington  to  the  Okanogan  irrigation  district  upon  payment  of  charges  stated. 
(Act  May  25,  1928,  ch.  743,  45  Stat.  739) 

[Sec.  1.  Contract  for  payment  of  $10,000  per  annum  for  31  years,  interest 
6  per  cent.] — That  the  Secretary  of  the  Interior  is  hereby  authorized 
to  contract  with  the  Okanogan  irrigation  district  for  the  transfer 
of  the  control  of  the  Okanogan  project,  in  the  State  of  Washington, 
constructed  pursuant  to  the  act  of  June  17,  1902  (Thirty-second 
Statutes  at  Large,  page  388),  and  acts  amendatory  thereof  or  supple- 
mentary thereto,  known  as  the  reclamation  law,  upon  the  district 
agreeing  to  pay  to  the  United  States  in  discharge  of  all  obligations 
the  sum  of  $10,000  per  annum  for  the  period  of  thirty-one  consecutive 
years,  beginning  with  the  year  1928  such  installments  to  be  due  on 
December  1  of  each  year  and  bear  interest  at  the  rate  of  6  per  centum 
per  annum  after  due.  Upon  such  payments  being  completed,  the  said 
Secretary  is  authorized  to  convey  to  the  district  all  the  right,  title, 
and  interest  of  the  United  States  in  and  to  said  Okanogan  project. 

Sec.  2.  [Assignment  of  claims  by  United  States  to  district — District  may 
operate  canals  during  1928.] — The  Secretary  is  authorized  to  assign  to 
the  district  all  claims  that  the  United  States  now  holds  under  con- 
tracts with  water  users  and  others  owning  land  outside  the  boundaries 
of  said  district,  or  owning  land  within  the  boundaries  of  said  dis- 
trict but  not  consenting  expressly  or  impliedly  to  the  modi- 
fications in  their  water-right  contracts  necessary  to  conform  to  the 
terms  of  said  proposed  contract  between  the  United  States  and  the 
Okanogan  irrigation  district.  During  the  irrigation  season  of  1928, 
prior  to  the  execution  of  such  contract  with  the  Okanogan  irrigation 
district,  the  district  may,  at  its  own  expense,  operate  the  canals  and 
other  works  of  the  Okanogan  project  for  the  delivery  of  water  to  the 
water  users  thereunder,  and  during  such  irrigation  season  may  deliver 
water  regardless  of  the  restrictions  now  imposed  by  the  reclamation 
law  relating  to  delinquency  in  payment  of  charges. 

Sec.  3.  [United  States  reserves  right  to  shut  off  water  to  enforce  payment 
of  installments — Control  to  be  resumed  when  installment  not  paid  on  or 
before  March  1  after  due.]— The  contract  between  the  United  States  and 
the  said  district  shall  reserve  to  the  United  States  the  power  to  resume 
control  of  said  project  at  any  time  when  necessary  to  shut  off  water 
to  enforce  payment  of  the  annual  installments  provided  for  in  the 
first  section  hereof. 

The  Secretary  of  the  Interior  is  directed  to  resume  control  and 
shut  off  water  to  enforce  payment  whenever  any  such  annual  install- 
ment is  not  paid  on  or  before  March  1  after  due.      (45  Stat.  739.) 

Legislative  history.— Senate  1661,  Public  509,  in  the  70th  Congress.  Senate 
Report  7;  House  Report  257  with  amendment.     69  Corigr.  Rec.  935;  9251) ;  9284. 
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EXTENSION  OF  TIME  OF  CONSTRUCTION  CHARGES  ON  RIO  GRANDE 

PROJECT 

An  act  extending  tbe  time  of  construction  payments  on  the  Rio  Grande  Federal  irrigation 
project,  New  Mexico-Texas.      (Act  May  28,  1928,  ch.  815,  45  Stat.  785) 

[Sec.  1.  After  payment  of  first  four  installments,  construction  charge  pay- 
able in  installments  of  $3.60.] — That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  and  directed  to  enter  into  amended  con- 
tracts with  the  Elephant  Butte  irrigation  district,  of  New  Mexico, 
and  El  Paso  County  water  improvement  district  Numbered  1,  of 
Texas,  whereby,  after  the  payment  of  the  first  four  annual  install- 
ments, as  now  provided  for  in  exisiting  contracts,  upon  the  construc- 
tion charge  under  the  Rio  Grande  Federal  irrigation  project,  New 
Mexico-Texas,  the  remaining  unpaid  construction  charge  per  irri- 
gable acre  shall  be  payable  annually  in  installments  of  $3.60.  (45 
Stat.  785.) 

Sec.  2.  [Annual  payments  to  continue  until  obligation  discharged.] — 
These  annual  payments  shall  continue  until  the  total  construction 
charge  against  said  districts  is  paid.     (45  Stat.  786.) 

Sec.  3.  [Existing  contracts  to  remain  otherwise  unaltered.] — The  exist- 
ing contracts  between  the  United  States  and  Elephant  Butte  irri- 
gation district,  of  New  Mexico,  and  between  the  United  States  and 
El  Paso  County  water  improvement  district  Numbered  1  shall  remain 
unaltered  except  as  herein  otherwise  directed.     (45  Stat.  786.) 

NOTES 

Amendatory  contracts  dated  July  16,  1928,  were  executed  with  the  Elephant 
Butte  Irrigation  District,  and  with  the  El  Paso  County  Water  Improvement 
District  No.  1. 

Public  Resolution  No.  127,  71st  Congress,  March  3,  1931,  ch.  450,  46  Stat. 
1515,  held  that  nothing  in  the  above  Act  shall  be  construed  to  deny  authority 
to  the  Secretary  to  contract  with  the  Districts  in  accordance  with  the  provisions 
of  the  Act  approved  May  25,  1926  (44  Stat.  636)  and/or  the  Act  approved 
December  5,  1924  (43  Stat.  672.) 

Legislative  history. — H.  R.  11471,  Public  556,  in  the  70th  Congress.  House 
Report  1589  with  amendment.     69  Congr.  Rec.  9413 ;  9578. 
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SPECIAL  PROVISIONS  OF  SECOND  DEFICIENCY  ACT,  FISCAL  YEAR 

1928 

[Extract  from]  An  act  making  appropriations  to  supply  deficiencies  in  certain  appropria- 
tions for  the  fiscal  year  ending  June  .'JO,  1928,  and  prior  fiscal  years,  to  provide  supple- 
mental appropriations  for  the  fiscal  years  ending  June  30,  1928,  and  June  30,  1929.  and 
for  other  purposes.      (Act  May  29,  1928,  ch.  853,  45  Stat.  883) 


[Newlands  project — Survey  and  examination  of  water  storage  reservoir 
sites — Truckee  River — Test  borings — Carson  River.] — Newlands  project, 
Nevada :  The  unexpended  balance  of  the  appropriation  of  $50,000  for 
the  survey  and  examination  of  water  storage  reservoir  sites  on  the 
headwaters  of  the  Truckee  River,  and  for  other  purposes,  contained 
in  the  act  making  appropriations  for  the  Department  of  the  Interior 
for  the  fiscal  year  1928,  shall  continue  available  during  the  fiscal  year 
1929  for  the  same  purposes,  including  test  borings,  and  shall  also  be 
available  for  the  survey  and  examination  of  water  storage  reservoir 
sites  on  the  Carson  River,  investigations  of  dam  sites  at  such  storage 
reservoirs,  and  estimates  of  costs,  with  recommendations  in  regard 
thereto.     (45  Stat.  902.) 

NOTE 

Artesian  well. — The  Comptroller  General,  in  decision  A-24552,  dated  October 
4,  1928,  held  that  there  is  no  authority  for  the  expenditure  of  the  above  appro- 
priation for  the  sinking  of  an  artesian  well  proposed  to  be  located  on  a  site  in 
the  Truckee  Meadows  several  miles  down  the  river  and  not  on  a  possible  water 
storage  reservoir  site  "  on  the  headwaters  of  the  Truckee  River." 

But  see  Newlands  project  item  in  Interior  Department  appropriation  act  for 
fiscal  year  1930,  approved  March  4,  1929  (45  Stat.  1562). 

Legislative  history.— H.  R.  13873,  Public  Law  563,  in  the  70th  Congress.  Senate 
Report  1266  with  amendments ;  Conference  Report  H.  1884.  69  Cong.  Rec.  9562 ; 
991)8;  10051. 
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BOARD  TO   EXAMINE  SITE  FOR  DAM   PROPOSED  UNDER  BOULDER 

DAM   BILL 

Joint  resolution  to  appoint  a  board  of  engineers  to  examine  and  report  upon  the  dam  to  be 
constructed  under  H.  R.  5773,  the  Boulder  Dam  bill.  (Pub.  Res.  65,  S.  J.  Res.  164, 
May  20,  1928,  ch.  918,  45  Stat   1011) 

[Examination  and  report  to  be  made  prior  to  December  1,  1928 — Compen- 
sation of  board — Construction  plans  to  be  approved  by  board — President's 
sanction  and  approval  essential — Expenses.] — That  the  Secretary  of  the 
retary  of  the  Interior  is  hereby  authorized  and  directed  to  appoint 
a  board  of  five  eminent  engineers  and  geologists,  at  least  one  of  whom 
shall  be  an  engineer  officer  of  the  Army  on  the  active  or  retired  list, 
to  examine  the  proposed  site  of  the  dam  to  be  constructed  under  the 
provisions  of  H.  R.  5773,  Seventieth  Congress,  first  session,  and 
review  the  plans  and  estimates  made  therefor,  and  to  advise  him 
prior  to  December  1,  1928,  as  to  matters  affecting  the  safety,  the 
economic  and  engineering  feasibility,  and  adequacy  of  the  proposed 
structure  and  incidental  works,  the  compensation  of  said  board  to  be 
fixed  by  him  for  each,  respectively,  but  not  to  exceed  $50  per  day 
and  necessary  traveling  expenses,  including  a  per  diem  of  not  to  exceed 
$6,  in  lieu  of  subsistence,  for  each  member  of  the  board  so 
employed  for  the  time  employed  and  actually  engaged  upon  such 
work:  And  provided  further,  That  the  work  of  construction  shall 
not  be  commenced  until  plans  therefor  are  approved  by  said  special 
board  of  engineers.  No  authority  hereby  conferred  on  the  Secretary 
of  the  Interior  shall  be  exercised  without  the  President's  sanction 
and  approval.  The  expenses  herein  authorized  shall  be  paid  out  of 
the  reclamation  fund  established  by  the  act  of  June  17,  1902.  (45 
Stat.  1011.) 

NOTE 

The  report  submitted  by  the  board  appointed  pursuant  to  this  resolution, 
dated  December  3,  1928,  was  published  as  House  Document  No.  446,  Seventieth 
Congress,  second  session.  The  Boulder  Canyon  Project  Act  was  approved  De- 
cember 21,  1928,     See  next  page. 

Applicability  of  Economy  Act  of  June  30,  1932.— In  decision  A-44084  dated 
August  23,  1932,  the  Comptroller  General  interpreted  the  above  act  with  regard 
to  the  applicability  of  the  Economy  Act  of  June  30,  1932  (47  Stat.  400),  and  held 
as  follows:  With  respect  to  persons  employed  under  the  act  of  May  29,  1928  (45 
Stat.  1011)  at  a  daily  compensation  of  $50,  there  being  no  statutory  limit  on 
the  aggregate  amount  which  they  may  receive  during  the  year,  it  must  be  held 
that  their  annual  rate  of  compensation  is  to  be  computed  in  accordance  with 
section  104  (c)  ;  that  is,  the  daily  rate  multiplied  by  307,  which  gives  an  annual 
rate  of  $15,350.  Therefore,  these  employees  are  subject  to  a  15  percent  reduc- 
tion as  required  by  section  105  (d)  of  the  act  for  salaries  of  $15,000  or  more 
but  less  than  $20,000.  As  the  rate  of  pay  of  the  positions  authorized  by  the 
statute  will  exceed  $3,000  per  annum,  such  employees  would  not  be  entitled,  dur- 
ing the  present  fiscal  year,  to  receive  any  pay  as  retired  Army  officers  unless 
the  retired  pay  amounts  to  $3,000  or  more,  in  which  case  they  may  elect  to 
receive  either  the  civilian  or  the  retired  pay. 

legislative  history. — S.  J.  Resolution  164,  Public  Resolution  65,  in  the  70th 
Congress.     69  Congr.  Rec.  10200  ;  10257 ;  10731. 
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An  aer  to  provide  for  the  construction  of  works  for  the  protection  and  development  of  the 
Colorado  River  Basin,  for  the  approval  of  the  Colorado  River  compact,  and  for  other 
purposes.     (Acl  December  21,  1928,  ch.  42,  45  Stat.  1057) 

[Sec.  1.  Dam  at  Black  or  Boulder  Canyon  for  flood  control,  improving 
navigation,  and  for  storage  and  delivery  of  water — Main  canal  to  supply 
water  for  Imperial  and  Coachella  Valleys — Power  plant — All  works  in 
conformity  with  Colorado  River  compact.]— That  for  the  purpose  of 
controlling  the  floods,  improving  navigation  and  regulating  the  flow 
of  the  Colorado  River,  providing  for  storage  and  for  the  delivery 
of  the  stored  waters  thereof  for  reclamation  of  public  lands  and 
other  beneficial  uses  exclusively  within  the  United  States,  and  for 
the  generation  of  electrical  energy  as  a  means  of  making  the  project 
herein  authorized  a  self-supporting  and  financially  solvent  under- 
taking, the  Secretary  of  the  Interior,  subject  to  the  terms  of  the 
Colorado  River  compact  hereinafter  mentioned,  is  hereby  authorized 
to  construct,  operate,  and  maintain  a  dam  and  incidental  works  in 
the  main  stream  of  the  Colorado  River  at  Black  Canyon  or  Boulder 
Canyon  adequate  to  create  a  storage  reservoir  of  a  capacity  of  not 
less  than  twenty  million  acre-feet  of  water  and  a  main  canal  and 
appurtenant  structures  located  entirely  within  the  United  States 
connecting  the  Laguna  Dam,  or  other  suitable  diversion  dam,  which 
the  Secretary  of  the  Interior  is  hereby  authorized  to  construct  if 
deemed  necessary  or  advisable  by  him  upon  engineering  or  economic 
considerations,  with  the  Imperial  and  Coachella  Valleys  in  Cali- 
fornia, the  expenditures  for  said  main  canal  and  appurtenant  struc- 
tures to  be  reimbursable,  as  provided  in  the  reclamation  law,  and 
shall  not  be  paid  out  of  revenues  derived  from  the  sale  or  disposal 
of  water  power  or  electric  energy  at  the  dam  authorized  to  be  con- 
structed at  said  Black  Canyon  or  Boulder  Canyon,  or  for  water  for 
potable  purposes  outside  of  the  Imperial  and  Coachella  Valleys: 
Provided,  however,  That  no  charge  shall  be  made  for  water  or  for 
the  use,  storage,  or  delivery  of  water  for  irrigation  or  water  for 
potable  puposes  in  the  Imperial  or  Coachella  Valleys;  also  to  con- 
struct and  equip,  operate,  and  maintain  at  or  near  said  dam,  or 
cause  to  be  constructed,  a  complete  plant  and  incidental  structures 
suitable  for  the  fullest  economic  development  of  electrical  energy 
from  the  water  discharged  from  said  reservoir;  and  to  acquire  by 
proceedings  in  eminent  domain,  or  otherwise,  all  lands,  rights  of  way, 
and  other  property  necessary  for  said  purposes.     (45  Stat.  1057.) 

Textual  note.— The  Boulder  Canyon  Project  Act  is  codified  as  Chapter  12A,  under  title 
»o,  I  .  .s.  (  .  Section  1  appears  as  section  617.  The  only  change  in  the  text  of  section  1 
is  tin-  --mission  of  the  word.  "That"  at  the  beginning  of  the  section. 

NOTES 

Boulder  Canyon  Project  Adjustment  Act.— The  Boulder  Canyon  Project  Act 
was  amended  and  supplemented  by  the  Boulder  Canyon  Project  Adjustment  Act 
(••1  Mat .u4).  This  Act  and  notes  hereunder  should  be  considered  in  the  light 
<>f  the  Adjustment  Act. 
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Boulder  Dam. — By  order  dated  May  8,  1933,  the  Secretary  of  the  Interior  desig- 
nated the  dam  as  Boulder  Dam.  Previously  it  had  been  called  Hoover  Dam  in 
accordance  with  instructions  of  the  Secretary,  dated  September  17,  1930. 

Constitutionality  of  Boulder  Canyon  Project  Act  upheld. — In  Arizona  v.  Cali- 
fornia et  al.,  decided  May  18,  1931,  the  Boulder  Canyon  project  act  authorizing 
the  building  of  a  dam  by  the  United  States  across  the  Colorado  River,  an  inter- 
state and  international  stream,  was  held  by  the  Supreme  Court  to  be  constitu- 
tional, the  act  reciting  (sec.  1)  that  a  purpose  of  the  law  was  to  improve 
navigation.  The  court  took  judicial  notice  that  the  river  had  been  navigable 
south  of  Black  Canyon.  The  statutes  of  Arizona  (Arizona  Laws,  1929,  ch.  102, 
sees.  1-4)  prohibited  the  erection  of  dams  by  the  United  States  wholly  or  partly 
within  the  State,  except  after  approval  of  plans  by  the  Arizona  State  engineer. 
It  was  held  that  the  United  States  may  perform  its  functions  without  conforming 
to  the  police  regulations  of  a  State.  The  court  stated  that,  since  the  act  is  found 
to  be  constitutional  on  other  grounds,  it  is  not  necessary  to  decide  whether  the 
construction  of  the  dam  by  the  United  States  might  have  been  supported  under 
the  power  to  irrigate  public  lands  of  the  United  States,  to  regulate  and  prevent 
floods  on  an  interstate  stream,  to  conserve  and  apportion  the  waters  thereof 
among  the  States  entitled  thereto,  or  to  fulfill  international  obligations. 
(Arizona  v.  California  et  al.,  283  U.  S.  423,  51  Sup.  Ct.  522,  75  L.  Ed.  1154.) 

Arizona  versus  California  et  al. — The  United  States  Supreme  Court,  in  denying 
Arizona's  petition  to  file  a  bill  of  complaint  against  California  et  al,  for  a  judicial 
apportionment  of  the  unappropriated  waters  of  the  Colorado  River,  held  that 
any  right  Arizona  had  in  the  waters  of  the  Colorado  River  was  subordinate  to 
and  dependent  upon  the  paramount  right  of  the  United  States  to  control  the 
stream  for  the  purpose  of  improving  navigation.  An  equitable  division  of  the 
privilege  of  future  appropriation  could  not  be  made,  the  Court  held,  without 
adjudication  of  the  superior  rights  of  the  United  States,  and  this  could  not  be 
done  unless  the  United  States  were  a  party  to  the  proceedings.  {Arizona  v. 
California  et  al,  298  U.  S.  558,  56  Sup.  Ct.  848,  80  L.  Ed.  1331.) 

No  authority  for  establishment  of  Federal  reservation. — In  Six  Companies,  Inc., 
v.  DeVinney  it  was  held  that  the  plaintiff  is  not  such  a  governmental  instru- 
mentality as  exempts  it  and  its  property  from  liability  for  taxes  under  the 
revenue  laws  of  the  State  of  Nevada.  The  court  held  that  the  language  of 
sections  2S95-2S9S  of  the  Neveda  Compiled  Laws,  1929,  authorizing  a  cession  of 
exclusive  jurisdiction  to  the  United  States  for  Federal  purposes,  did  not  intend 
that  jurisdiction  should  be  ceded  except  in  cases  where  land  was  acquired  for 
a  site  for  a  purpose  of  the  Government  mentioned  in  section  2895  of  the  act 
("sites  for  customhouses,  post  offices,  arsenals,  or  other  public  buildings  what- 
ever, or  for  any  other  purpose  of  the  Government")  ;  that  there  is  no  specific 
provision  in  the  Boulder  Canyon  Project  Act  authorizing  the  Secretary  of  the 
Interior  to  establish  any  reservation,  and  if  such  authority  may  be  inferred  it 
would  be  limited  to  the  area  covered  by  the  words  "The  title  to  said  dam, 
reservoir,  plant,  and  incidental  works  shall  forever  remain  in  the  United  States" 
(see  section  6  of  the  Boulder  Canyon  Project  Act),  including  any  additional  area 
necessary  for  administrative  purposes.  (Six  Companies,  Inc.  v.  F.  C.  DeVinney 
(D.  C.  Nev.  Feb.  15,  1933),  2  Fed.  Supp.  693.) 

Gasoline  trucks  in  Boulder  Dam  tunnels,  Boulder  Canyon  project. — As  a  prelimi- 
nary to  the  construction  of  the  Boulder  Dam  it  was  necessary  to  bore  tunnels 
under  the  canyon  walls  to  by-pass  the  water  of  the  Colorado  River  to  permit 
work  on  the  dam.  The  State  inspector  of  mines,  acting  in  pursuance  of  certain 
provisions  of  the  Nevada  law,  which  he  considered  applicable  to  the  Boulder 
Dam  work,  had  forbidden  the  use  of  gasoline  trucks  in  the  tunnels,  which  are 
fifty  feet  in  diameter  and  capable  of  ventilation  by  fans,  air  shafts,  pilot,  and 
adit  tunnels.  The  contractor  brought  a  suit  in  the  Nevada  Federal  Court 
against  the  State  inspector  of  mines  to  enjoin  his  interference  with  the  work. 
By  decision  rendered  February  15,  1933,  the  court  ruled  that  the  provisions  of  the 
Nevada  law,  upon  which  the  State  mine  inspector  relied,  were  not  applicable  to 
work  on  the  Boulder  Canyon  project.  An  injunction  was  issued,  in  accordance 
with  the  petition  of  the  plaintiff.  (Six  Companies,  Inc.,  v.  Stinson,  2  Fed.  Supp. 
689.) 

All-American  Canal. — By  order  of  the  United  States  District  Court  for  the 
Southern  District  of  California,  dated  December  5,  1931,  the  temporary  order 
brought  against  the  Imperial  Irrigation  District  to  restrain  the  district  from 
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entering  Into  an  agreement  with  other  districts  and  other  agencies  for  an  ap- 
portionment among  themselves  of  water  rights  in  the  Colorado  River  system 
was  vacated  and  discharged,  and  motion  of  complainants  for  an  interlocutory 
injunction  pendente  lite  was  denied.  The  apportionment  contract  was  an  im- 
portant part  of  the  program  for  the  construction  of  the  All-American  Canal. 
The  court  stated  that  the  contract  standing  alone  could  not  bring  additional 
lands  into  the  district,  as  contended  by  the  plaintiffs,  and  stated  further:  "It 
Is  held  that  the  execution  of  the  allocation  contract  by  the  District  is  not  ultra 
vires  or  beyond  the  power  of  the  directors  of  the  District,  and  that  complain- 
ants have  shown  no  existing  or  threatened  injury  and  damage  by  reason  of 
the  allocation  contract  that  is  not  remediable  by  available  legal  provisions 
under  the  laws  of  California".  (Greeson  and  Striebij  v.  Imperial  Irrigation 
District,  C.  C.  A.  Cal.  1932,  59  Fed.  (2d)  529,  affirming  (D.  C.  1931)  55  Fed. 
(2d)  321.) 

All-American  Canal  contract  validated. — In  an  opinion  dated  May  24,  1932,  the 
Superior  Court  of  California  held  that  the  contract  with  the  Imperial  Irriga- 
tion District,  dated  Dec.  1,  1932,  providing  for  the  construction  of  the  All- 
Anierican  ('anal,  and  all  proceedings  leading  up  to  the  execution  thereof,  are 
valid  in  all  particulars.  The  court  held  that  although  the  California  Waiver 
\<t  and  the  Water  Limitation  Act  (which  were  approved  Mar.  4,  1929,  pur- 
suant to  the  requirements  of  sec.  4  (a)  of  the  Boulder  Canyon  Project  Act) 
did  not  take  effect  until  August  14,  1929,  90  days  after  the  adjournment  of  the 
legislature,  the  fact  that  the  President's  proclamation  declaring  the  Boulder 
Canyon  Project  Act  in  effect  was  issued  before  the  expiration  of  said  period 
of  90  days  did  not  detract  from  its  validity.  The  court  also  overruled  the 
demurrer  of  the  Coachella  Valley  Water  District  and  denied  a  motion  to  con- 
solidate the  validation  proceedings  with  the  case  of  Charles  Malan  v.  Imperial 
Irrigation  District  et  al.  (Evan  T.  Hemes  (substituted  for  John  L.  DnBois) 
et  al.,  v.  All  Persons,  etc.  Charles  Malan  v.  Imperial  Irrigation  District  et  al.) 
Section  1  of  the  Boulder  Canyon  Project  Act  authorizes  the  Secretary  of  the 
Interior  to  construct  a  main  canal  connecting  the  diversion  dam  with  Imperial 
and  Coachella  Valleys.  The  statute  authorizes,  but  does  not  require,  the  build- 
ing of  the  canal  to  both  Imperial  and  Coachella  Valleys,  or  to  either  one  of 
them.  If  one  valley,  no  matter  which,  executes  a  contract  sufficient  in  the 
judgment  of  the  Secretary  to  insure  payment  of  the  cost  (as  required  by  Sec- 
tion 4  (b)  of  the  Boulder  Canyon  Project  Act),  the  Secretary  is  authorized  to 
construct  the  canal  to  that  valley  without  the  concurrence  of  the  other.  It  was 
never  intended  that  the  refusal  of  one  valley  to  enter  into  a  contract  would 
prevent  the  other  from  so  doing.  There  is  nothing  in  the  Boulder  Canyon  Proj- 
ect Act  preventing  the  Secretary  from  entering  into  a  separate  contract  with 
the  duly  constituted  authorities  of  each  valley.     (Idem.) 

See  the  third  paragraph  under  "limit  of  acreage"  following  Sec.  5,  Reclama- 
tion Act. 

All-American  Canal  right-of-way. — In  decision  A-63595,  dated  Sept.  13, 1935,  the 
Comptroller  General  ruled  that  funds  from  the  allotment  of  $9,000,000  under 
the  National  Industrial  Recovery  Act  for  construction  of  the  All-American  Canal, 
California,  are  available  to  pay  the  expense  of  giving  published  notice  to  mining 
claimants  whose  addresses  are  unknown  and  whose  mining  claims  conflict  with 
tlie  right-of-way  for  the  canal. 

See  note  under  Sec.  4  (b),  Comp.  Gen.  dec.  A-32702,  Dec.  6,  1933,  on  validity 
of  contract  with  Imperial4  Irrigation  District  for  construction  of  All-American 
Canal. 

Sec.  ::<)1  of  the  Act  of  July  21,  1932  (47  Stat.  717)  appropriated  ten  million 
dollars  for  continuation  of  construction  of  Boulder  Dam  and  Sec.  307  provided 
that  all  contracts  let  for  construction  projects  pursuant  thereto  shall  be  subject 
to  the  conditions  that  no  convict  labor  shall  be  directly  employed  on  any  such 
project,  and  that  (except  in  executive,  administrative  and  supervisory  positions), 
so  far  as  practicable,  no  individual  directly  employed  on  any  such  project  shall  be 
permitted  to  work  more  than  30  hours  in  any  one  week,  and  that  in  the  employ- 
ment of  labor  in  connection  with  any  such  project,  preference  shall  be  given, 
where  they  are  qualified,  to  ex-service  men  with  dependents.  The  Department 
and  Bureau  were  of  the  opinion  that  it  would  be  impracticable  to  operate  under 
the  limitations  of  section  307.  Under  date  of  September  16,  1932,  the  Administra- 
tive Assistant  to  the  Secretary  and  Budget  Officer  advised  the  Bureau  that  the 
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General  Accounting  Office  informally  advised  that  the  question  of  practicability 
was  one  for  administrative  determination  and  should  be  shown  by  certificate 
of  the  Secretary.  The  only  showing  which  the  Comptroller  General  would 
require  with  a  copy  of  the  contract  would  be  a  copy  of  such  certificate. 

Purchase  of  cement  in  bulk. — See  note  under  this  caption  following  section  4, 
act  of  June  17,  1!X)2. 

Tax  on  electrical  energy. — With  regard  to  the  tax  imposed  on  electrical  energy 
by  section  616  of  the  Revenue  Act  of  1932,  under  decision  of  the  Commis- 
sioner of  Internal  Revenue,  dated  September  9,  1932,  power  used  for  domestic 
or  commercial  consumption  is  taxable,  and  so  far  as  the  contractors  for  the  con- 
struction of  Boulder  Dam  utilize  electrical  energy  for  distribution  to  their 
employees  or  for  commercial  consumption  the  tax  is  applicable.  Instructions  in 
regard  to  this  matter  were  contained  in  letter  from  Acting  Commissioner  to 
Chief  Engineer,  dated  October  4,  1932. 

Indian  title  to  nonirrigable  lands  Yuma  reservation  denied — District  not  re- 
quired to  give  bond. — The  construction  of  the  All-American  Canal  necessitated 
crossing  the  Yuma  Indian  Reservation,  Calif.,  and  the  Indian  Bureau  on 
behalf  of  the  Yuma  Indians  claimed  compensation  therefor  and  a  guarantee 
against  future  damage  from  the  operation  of  the  canal.  The  act  of  August  15, 
1894  (28  Stat.  332)  ratified  an  agreement  in  which  the  Indians  ceded  to  the 
United  States  the  Yuma  Reservation  established  January  9,  1884,  and  after 
directing  disposition  of  the  irrigable  land  stated  "all  the  lands  ceded  by  said 
agreement  which  are  not  susceptible  of  irrigation  shall  become  a  part  of  the 
public  domain  and  shall  be  open  to  settlement  and  sale  *  *  *  and  be  sub- 
ject to  disposal  under  the  provisions  of  the  general  land  laws."  The  Solicitor 
in  opinion  M-28198  held  that  the  relinquishment  of  the  Indians  as  and  when 
the  nonirrigable  character  of  the  lands  was  determined  became  fully  effective 
as,  of  the  date  of  the  agreement  and  that  the  Indian  title  to  the  nonirrigable 
lands  cannot  be  sustained.  He  held  that  in  the  operation  of  the  canal  the 
ordinary  rule  of  negligence  applies  and  that  in  the  absence  of  an  authorization 
in  the  contract  under  which  the  United  States  is  constructing  the  canal  for  the 
Imperial  Irrigation  District,  the  Secretary  of  the  Interior  is  without  authority 
to  require  the  District  to  give  bond.  (Decision  of  Solicitor,  approved  January 
8,  1936,  by  First  Assistant  Secretary.) 

Leasing  Government-owned  land. — See  note  following  section  10,  act  of  June 
17,  1902,  under  this  caption. 

Partial  payments  for  preparatory  work. — Note  on  Comptroller  General  decision 
A-38974  of  October  15,  1931,  follows  Sec.  4  of  the  Reclamation  Act. 

Compensation  for  extra  work. — See  note  "Cost  of  workmen's  compensation 
insurance"  following  Sec.  4  of  the  Reclamation  Act. 

Sec.  2.  (a)  [Colorado  River  Dam  fund  established,  (b)  Secretary  of 
Treasury  to  advance  amounts  necessary  up  to  $165,000,000.  $25,000,000 
to  be  allocated  to  flood  control,  to  be  repaid,  (c)  No  expenditures  for 
operation  and  maintenance  except  from  appropriations,  (d)  Secretary 
of  Treasury  to  charge  fund  for  payment  of  interest,  (e)  Secretary  of 
Interior  to  certify  to  Treasury  amount  of  money  in  fund  in  excess  of  that 
necessary  for  construction,  etc.] — There  is  hereby  established  a  special 
fund,  to  be  known  as  the  "Colorado  River  Dam  fund"  (hereinafter 
referred  to  as  the  "fund"),  and  to  be  available,  as  hereafter  provided, 
only  for  carrying  out  the  provisions  of  this  act.  All  revenues  received 
in  carrying  out  the  provisions  of  this  act  shall  be  paid  into  and 
expenditures  shall  be  made  out  of  the  fund,  under  the  direction  of 
the  Secretary  of  the  Interior. 

(b)  The  Secretary  of  the  Treasury  is  authorized  to  advance  to 
the  fund  from  time  to  time  and  within  the  appropriations  therefor, 
such  amounts  as  the  Secretary  of  the  Interior  deems  necessary  for 
carrying  out  the  provisions  of  this  act,  except  that  the  aggregate 
amount  of  such  advances  shall  not  exceed  the  sum  of  $165,000,000. 
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Of  this  amount  the  sum  of  $25,000,000  shall  be  allocated  to  flood 
control  and  shall  be  repaid  to  the  United  States  out  of  62y2  per 
centum  of  revenues,  if  any  in  excess  of  the  amount  necessary  to 
meet  periodical  payments  during  the  period  of  amortization,  as 
provided  in  section  4  of  this  act.  If  said  sum  of  $25,000,000  is  not 
repaid  in  full  (luring  the  period  of  amortization,  then  62y2  per 
centum  of  all  net  revenues  shall  be  applied  to  payment  of  the  re- 
mainder. Interest  at  the  rate  of  4  per  centum  per  annum  accruing 
during  the  year  upon  the  amounts  so  advanced  and  remaining  unpaid 
shall  oe  paid  annually  out  of  the  fund,  except  as  herein  otherwise 
provided. 

(c)  Moneys  in  the  fund  advanced  under  subdivision  (b)  shall  be 
available  only  for  expenditures  for  construction  and  the  payment  of 
interest,  during  construction,  upon  the  amounts  so  advanced.  No 
expenditures  out  of  the  fund  shall  be  made  for  operation  and  main- 
tenance except  from  appropriations  therefor. 

(d)  The  Secretary  of  the  Treasury  shall  charge  the  fund  as  of 
June  30  in  each  year  with  such  amount  as  may  be  necessary  for  the 
payment  of  interest  on  advances  made  under  subdivision  (b)  at  the 
rah  of  4  per  centum  per  annum  accrued  during  the  year  upon  the 
amounts  so  advanced  and  remaining  unpaid,  except  that  if  the  fund 
is  insufficient  to  meet  the  payment  of  interest  the  Secretary  of  the 
Treasury  may,  in  his  discretion,  defer  any  part  of  such  payment, 
and  the  amount  so  deferred  shall  bear  interest  at  the  rate  of  4  per 
centum  per  annum  until  paid. 

(e)  The  Secretary  of  the  Interior  shall  certify  to  the  Secretary 
of  the  Treasury,  at  the  close  of  each  fiscal  year,  the  amount  of  money 
in  i he  fund  in  excess  of  the  amount  necessary  for  construction,  oper- 
ation  and  maintenance,  and  payment  of  interest.  Upon  receipt  of 
each  such  certificate  the  Secretary  of  the  Treasury  is  authorized  and 
directed  to  charge  the  fund  with  the  amount  so  certified  as  repay- 
ment of  the  advances  made  under  subdivision  (b),  which  amount 
shall  be  covered  into  the  Treasury  to  the  credit  of  miscellaneous 
receipts.     (45  Stat,  1057.) 

Textual  note. — Section  2  (a)   and  succeeding  paragraphs,   (b),   (c),   (d),  and  (e),  appear 

in  chapter  12A,  title  43,  United  States  Code,  as  section  617a   (a),  (b),   (c),  (d),  and  (e), 

tively,   wilh  tlie  following  changes:  The  word  "act,"  occurring  twice  in  section  2 

(a)   and   twice  in  section  2    (b),  is  codified  in  section  617a   (a)   and  section  617a   (b)   as 

chapter'  in  each  case;  and  "section  4,"  referred  to  in  section  2  (b),  appears  as  "section 

HI  i  c. 

NOTES 

Secretary  not  required  to  make  provision  for  amortization  of  amount  allocated 
to  flood  control. — The  language  of  section  2  (b)  shows  clearly  that  Congress  did 
Dot  regard  the  $25,000,000  thereby  allocated  to  flood  control  as  falling  within 
the  amortization  plan  embodied  in  section  4  (b).  The  $25,000,000  allocated  to 
flood  control  must  be  regarded  as  falling  outside  of  the  words  "all  amounts 
advanced  to  the  fund  under  subdivision  (b)  of  section  2  for  such  works"  in 
section  1  (b).  It  is  my  opinion  that  the  Secretary  of  the  Interior  is  not  re- 
quired, in  fixing  the  sale  rates  for  power  to  be  generated  at  Boulder  Dam,  to 
make  provision  for  the  amortization  within  the  50  years  of  the  $25,000000 
allocated  by  the  act  to  flood  control.  (36  Op.  Attorney  General,  121,  Dec. 
26,  \-\1'.d 

Interest  on  $25,000,000  allocated  to  flood  control.— It  does  not  seem  reasonable 
to  suppose  thai  Congress  intended  to  make  the  payment  of  interest  on  the 
$25,000,0000  allocated  to  ll«>od  control  an  absolute  charge  during  the  50  years 
wl"MI  "  !«  "  t^'  payment  of  the  principal  to  the  chance  that  there  might  be  excess 
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earnings  during  that  period.  I  am  inclined  to  believe  that  interest  should  be 
ultimately  paid  on  the  $25,000,000  from  the  same  source  as  is  provided  for  the 
payment  of  the  principal,  to-wit :  out  of  62%  per  cent  of  the  excess  earnings 
during  the  50-year  period  and  out  of  Q2V2  per  cent  of  the  net  earnings  there- 
after.    ( Id. ) 

School  buildings,  transportation  of  pupils,  swimming  pool. — In  decision  A-38313, 
dated  September  29,  1931,  the  Comptroller  General  held  as  follows :  "In  none 
of  the  statutes  creating  the  Colorado  River  Dam  fund,  appropriating  therefor, 
and  stating  the  purposes  for  which  the  fund  would  be  available,  is  there  any 
provision  specifically,  or  by  reasonable  implication,  making  the  fund  available 
for  construction  of  school  buildings,  transportation  of  pupils,  or  construction  of 
a  swimming  pool.  The  general  authority  vested  in  the  Secretary  of  the  Interior 
by  section  14  of  the  Boulder  Canyon  Project  Act  and  section  10  of  the  Reclama- 
tion Act  of  June  17,  1902,  is  not  sufficient  to  render  the  fund  available  for  any 
item  of  expenditure  the  Secretary  of  the  Interior  may  approve,  regardless  of 
its  connection  with  the  purposes  for  which  the  fund  was  created  and  appropriated. 
There  must  be  a  direct  relationship  between  the  purposes  for  which  the  expendi- 
ture is  proposed  and  the  purposes  for  which  the  fund  was  created  and  appro- 
priated." Upon  request  for  reconsideration  the  Comptroller  General,  under  date 
of  October  17,  1931,  stated  that  in  view  of  the  further  representations  made  to 
the  effect  that  the  construction  of  the  Boulder  Dam  was  being  delayed  by  lack 
of  school  facilities  and  that  "the  erection  of  school  buildings  is  necessary  to 
carry  out  the  purposes  of  the  project  act",  no  objection  would  be  interposed  to 
the  use  of  the  Colorado  River  Dam  fund  for  the  construction  of  temporary 
buildings  in  which  schools  may  be  conducted  during  the  current  school  year, 
provided  the  contractor  will  bear  the  expense  of  maintaining  and  operating  the 
schools  unless  and  until  otherwise  specifically  provided  for  by  law. 

But  see  item  in  appropriation  act  of  April  22,  1932,  and  subsequent  appropria- 
tion acts. 

See  note  following  section  3  of  this  act  entitled  "Purchase  of  title  insurance 
in  connection  with  right-of-way  agreements". 

Interchange  of  funds. — See  note  under  this  caption  of  Comptroller  General's 
decision  A-41637,  dated  June  14,  1932,  in  appropriation  act  of  April  22,  1932. 

Percentage  deductions  required  by  Economy  Act. — In  decision  A-42691  dated 
February  13,  1933,  the  Comptroller  General  held  that  the  amount  of  Economy 
Act  deductions  from  the  total  compensation  of  employees  who  are  paid  out  of 
the  Colorado  River  Dam  fund  is  required  to  be  advanced  from  appropriated 
funds  as  a  part  of  the  cost  of  construction  in  the  same  manner  as  the  remainder 
of  the  compensation  of  the  employees  and  is  subject  to  4-percent  interest  charges 
provided  by  section  2  (b)  of  the  act  of  December  21,  1928  (45  Stat.  1057),  on 
all  advances  from  the  general  fund  to  the  special  fund.  The  impounding  of 
Economy  Act  deductions  from  the  total  compensation  of  employees  who  are  paid 
out  of  the  Colorado  River  Dam  fund  should  be  directly  from  such  special  fund 
to  the  impounded  fund. 

In  decision  A-56169,  of  July  2,  1934,  the  Comptroller  General  held  that  economy 
deductions  under  sees.  110  and  203  of  the  act  of  June  30,  1932,  and  under  sec. 
4  (d)  of  the  act  of  March  20,  1933,  are  a  part  of  the  construction  cost  of  the 
Boulder  Canyon  project  and  that  the  impounding  and  deposit  of  same  to  the 
surplus  fund  of  the  Treasury  do  not  constitute  a  return  or  repayment  of  these 
amounts  within  the  purview  of  the  Boulder  Canyon  Project  Act  of  December  21, 
1928.  Interest  on  said  amounts  must  continue  until  repayment  has  been  made 
in  accordance  with  the  terms  of  said  act. 

Southern  Pacific  Company  claim  for  closing  break  in  Colorado  River. — The  Act 
of  May  26,  1924,  ch.  192,  43  Stat.  171,  conferred  jurisdiction  on  the  Court  of 
Claims  to  ascertain  the  cost  to  the  Southern  Pacific  of  closing  and  controlling 
the  break  in  the  Colorado  River  and  to  render  judgment  therefor.  The  Court 
of  Claims  awarded  the  Southern  Pacific  Company  the  costs  and  amounts  expended 
by  it  in  closing  and  controlling  the  break.  Southern  Pacific  Company  v.  United, 
States,  June  30,  1929,  68  Ct.  of  Clms.  223. 

Interest  must  be  charged  on  funds  advanced  and  returned  unexpended. — In 
decision  A-46044  dated  February  28,  1933,  addressed  to  the  Secretary  of  the 
Treasury,  the  Comptroller  General  held  that  interest,  at  the  rate  of  4  percent, 
prescribed  by  sec.  2  (d),  could  not  be  remitted  on  funds  advanced  to  the  Colo- 
rado River  Dam  fund,  placed  to  the  credit  of  the  Interior  Department  but  later 
returned  to  the  Treasury  unexpended. 
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Sec.  3.  [Appropriation  not  exceeding  $165,000,000  authorized.] — There 
is  hereby  authorized  to  be  appropriated  from  time  to  time,  out  of  any 
money  id  the  Treasury  not  otherwise  appropriated,  such  sums  of 
money  as  may  be  necessary  to  carry  out  the  purposes  of  this  act,  not 
exceeding  in  the  aggregate  $165,000,000.     (45  Stat.  1058.) 

Textual  note. — The  word  "act"  in  the  next  to  the  last  line  of  above  section  is  codified. 
as  "chapter"  in  section  017b,  chapter  12A,  title  48,  United  States  Code.  No  other  change 
in  this  section. 

NOTES 

Reduction  of  costs  on  authorized  construction. — Section  320  of  the  "Economy 
Act"  of  June  30,  1932,  relative  to  restriction  on  construction  and  rental  of  build- 
ings is  applicable  to  section  3  of  the  Boulder  Canyon  Project  Act.  Comp.  Gen. 
dec.  A-42691,  July  25,  1932. 

Purchase  of  title  insurance  in  connection  with  right-of-way  agreements. — In 
decisions  A-39589  (dated,  respectively,  Dec  30,  1931,  and  Jan.  29,  1932)  the 
Comptroller  General,  in  construing  the  Boulder  Canyon  Project  Act  in  connec- 
tion with  section  7  of  the  act  of  June  17,  1902  (32  Stat.  388),  held  that  Boulder 
Canyon  project  funds  may  be  used  to  purchase  land  title  abstracts  or  certificates 
with  or  without  insurance  payment  to  be  made  under  the  appropriation  avail- 
able for  the  purchase  price,  if  such  abstracts  or  certificates  are  necessary  to 
enable  the  Secretary  of  the  Interior,  or  such  of  his  subordinates  as  he  may 
designate,  to  determine  the  validity  of  the  title  to  the  land  to  be  acquired. 

Appropriation  available  for  designs.— The  Boulder  Dam  appropriation  is  avail- 
able for  payment  for  placing  and  designing  of  panels,  tablets,  and  inscriptions, 
award  to  be  made  on  competitive  designs  by  known  artists.  (Comptroller  Gen- 
eral's decision  A-61595,  May  24,  1935.) 

Sec.  4.  (a)  [When  act  effective — Ratification  of  Colorado  River  com- 
pact— Proclamation  by  President — Agreement  by  California  required — 
Agreement  authorized  by  Arizona,  California,  and  Nevada — Apportionment 
of  waters — Consumptive  use  of  Gila  River  by  Arizona — Water  for  domestic 
and  agricultural  use.  (b)  Contracts  required  for  revenues  to  insure  pay- 
ment of  expenses  of  operation  and  maintenance,  etc.,  and  repayment  of 
construction  within  50  years,  before  any  money  is  appropriated — Work  on 
main  canal  contingent  on  provision  to  insure  payment  of  expenses — Pay- 
ments to  Arizona  and  Nevada.] — This  act  shall  not  take  effect  and  no 
authority  shall  be  exercised  hereunder  and  no  work  shall  be  begun 
and  no  moneys  expended  on  or  in  connection  with  the  works  or  struc- 
tures provided  for  in  this  act,  and  no  water  rights  shall  be  claimed 
or  initiated  hereunder,  and  no  steps  shall  be  taken  by  the  United  States 
or  by  others  to  initiate  or  perfect  any  claims  to  the  use  of  water 
pertinent  to  such  works  or  structures  unless  and  until  (1)  the  States 
of  Arizona,  California,  Colorado,  Nevada,  New  Mexico,  Utah,  and 
Wyoming  shall  have  ratified  the  Colorado  Kiver  compact,  mentioned 
in  section  13  hereof,  and  the  President  by  public  proclamation  shall 
have  so  declared,  or  (2)  if  said  States  fail  to  ratify  the  said  compact 
within  six  months  from  the  date  of  the  passage  of  this  act  then,  until 
six  of  said  States,  including  the  State  of  California,  shall  ratify  said 
compact  and  shall  consent  to  waive  the  provisions  of  the  first  paragraph 
<>f  Article  XI  of  said  compact,  which  makes  the  same  binding  and  ob- 
ligatory only  when  approved  by  each  of  the  seven  States  signatory 
thereto,  and  shall  have  approved  said  compact  without  conditions,  save 
that  ot  such  six-State  approval,  and  the  President  by  public  proclama- 
tion shall  have  so  declared,  and,  further,  until  the  State  of  California, 
by  act  of  its  legislature,  shall  agree  irrevocably  and  unconditionally 
with  the  Lnited  States  and  for  the  benefit  of  the  States  of  Arizona, 
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Colorado,  Nevada,  New  Mexico,  Utah,  and  Wyoming,  as  an  express 
covenant  and  in  consideration  of  the  passage  of  this  act,  that  the 
aggregate  annual  consumptive  use  (diversions  less  returns  to  the 
river)  of  water  of  and  from  the  Colorado  Kiver  for  use  in  the  State 
of  California,  including  all  uses  under  contracts  made  under  the 
provisions  of  this  act  and  all  water  necessary  for  the  supply  of  any 
rights  which  may  now  exist,  shall  not  exceed  four  million  four  hun- 
dred thousand  acre-feet  of  the  waters  apportioned  to  the  lower  basin 
States  by  paragraph  (a)  of  Article  III  of  the  Colorado  River  com- 
pact, plus  not  more  than  one-half  of  any  excess  or  surplus  waters  un- 
apportioned  by  said  compact,  such  uses  always  to  be  subject  to  the 
terms  of  said  compact. 

The  States  of  Arizona,  California,  and  Nevada  are  authorized  to 
enter  into  an  agreement  which  shall  provide  (1)  that  of  the  7,500,000 
acre-feet  annually  apportioned  to  the  lower  basin  by  paragraph 
(a)  of  Article  III  of  the  Colorado  River  compact,  there  shall  be 
apportioned  to  the  State  of  Nevada  300,000  acre-feet  and  to  the 
State  of  Arizona  2,800,000  acre-feet  for  exclusive  beneficial  con- 
sumptive use  in  perpetuity,  and  (2)  that  the  State  of  Arizona  may 
annually  use  one-half  of  the  excess  or  surplus  waters  unapportioned 
by  the  Colorado  River  compact,  and  (3)  that  the  State  of  Arizona 
shall  have  the  exclusive  beneficial  consumptive  use  of  the  Gila  River 
and  its  tributaries  within  the  boundaries  of  said  State,  and  (4)  that 
the  waters  of  the  Gila  River  and  its  tributaries,  except  return  flow 
after  the  same  enters  the  Colorado  River,  shall  never  be  subject  to 
any  diminution  whatever  by  any  allowance  of  water  which  may  be 
made  by  treaty  or  otherwise  to  the  United  States  of  Mexico  but  if, 
as  provided  in  paragraph  (c)  of  Article  III  of  the  Colorado  River 
compact,  it  shall  become  necessary  to  supply  water  to  the  United 
States  of  Mexico  from  waters  over  and  above  the  quantities  which 
are  surplus  as  defined  by  said  compact,  then  the  State  of  California 
shall  and  will  mutually  agree  with  the  State  of  Arizona  to  supply, 
out  of  the  main  stream  of  the  Colorado  River,  one-half  of  any 
deficiency  which  must  be  supplied  to  Mexico  by  the  lower  basin,  and 

(5)  that  the  State  of  California  shall  and  will  further  mutually  agree 
with  the  States  of  Arizona  and  Nevada  that  none  of  said  three  States 
shall  withold  water  and  none  shall  require  the  delivery  of  water,  which 
can  not  reasonably  be  applied  to  domestic  and  agricultural  uses,  and 

(6)  that  all  of  the  provisions  of  said  tri-State  agreement  shall  be  sub- 
ject in  all  particulars  to  the  provisions  of  the  Colorado  River  compact, 
and  (7)  said  agreement  to  take  effect  upon  the  ratification  of  the 
Colorado  River  compact  by  Arizona,  California,  and  Nevada. 

NOTE 

In  decision  of  August  30,  1934,  the  Department  held  that  sec.  4  (a)  of  the 
Boulder  Canyon  Project  Act  (45  Stat.  1057)  providing  that  the  State  of  California 
shall  have,  each  year,  for  beneficial  consumptive  use  not  to  exceed  4,400,000 
acre-feet  of  water  from  the  lower  basin  of  the  Colorado  River,  considered  in 
connection  with  article  III  (a)  of  the  Colorado  River  compact,  must  be  inter- 
preted as  forbidding  the  Secretary  of  the  Interior  to  enter  into  a  contract  for  the 
storage  of  water  in  the  contemplated  reservoir,  which  might  prevent  the  receipt 
by  California  of  its  stated  annual  water  allotment.  (Decision  of  Solicitor, 
August  30,  1934,  54  I.  D.  593.) 
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(b)  Before  any  monev  is  appropriated  for  the  construction  of  said 
dam  or  power  plant,  or  any  construction  work,  done  or  contracted 
for,  the  Secretary  of  the  Interior  shall  make  provision  for  revenues 
by  contract,  in  accordance  with  the  provisions  of  this  act,  adequate 
in  his  judgment  to  insure  payment  of  all  expenses  of  operation  and 
maintenance  of  said  works  incurred  by  the  United  States  and  the  re- 
payment, within  fifty  years  from  the  date  of  the  completion  of  said 
works,  of  all  amounts' advanced  to  the  fund  under  subdivision  (b) 
of  section  2  for  such  works,  together  with  interest  thereon  made 
reimbursable  under  this  act. 

Before  any  money  is  appropriated  for  the  construction  of  said 
main  canal  and  appurtenant  structures  to  connect  the  Laguna  Dam 
with  the  Imperial  and  Coachella  Valleys  in  California,  or  any  con- 
struction work  is  done  upon  said  canal  or  contracted  for,  the  Secre- 
tary of  the  Interior  shall  make  provision  for  revenues,  by  contract 
or  otherwise,  adequate  in  his  judgment  to  insure  payment  of  all  ex- 
penses of  construction,  operation,  and  maintenance  of  said  main 
canal  and  appurtenant  structures  in  the  manner  provided  in  the 
reclamation  law. 

1  f  during  the  period  of  amortization  the  Secretary  of  the  Interior 
shall  receive  revenues  in  excess  of  the  amount  necessary  to  meet  the 
periodical  payments  to  the  United  States  as  provided  in  the  contract, 
or  contracts,  executed  under  this  act,  then,  immediately  after  the 
settlement  of  such  periodical  payments,  he  shall  pay  to  the  State 
of  Arizona  18%  per  centum  of  such  excess  revenues  and  to  the  State 
of  Nevada  18%  per  centum  of  such  excess  revenues.  (45  Stat.  1058, 
1059.) 

Textual  note.— Section  4,  (a)  and  (b),  is  codified  as  section  617c,  (a)  and  (b),  in  chap- 
ter 12A,  title  !•'.  United  States  Code,  with  the  following  changes:  In  the  first  paragraph 
of  (a)  "act,"  when  it  refers  to  the  Boulder  Canyon  project  act,  appears  as  "chapter"  and 
"scii  ion  r:  '  appears  as  ''section  617c."  In  the  first  paragraph  of  (b)  the  word  "act." 
occurring  twice,  is  changed  each  time  to  "chapter,"  and  "section  2"  is  changed  to  "section 
617a."     The  word  "act"  in  the  fourth  paragraph  of   (b)   is  changed  to  "chapter." 

NOTES 

In  decision  A-32702,  dated  December  6,  1933,  the  Comptroller  held  (construing 
sec.  4  (b)  of  the  Boulder  Canyon  Project  Act)  that  inasmuch  as  the  Coachella 
Valley  County  Water  District  had  filed  appeal  in  the  Supreme  Court  of  Cali- 
fornia from  decision  of  the  lower  court  validating  the  contract  of  Dec.  1, 
1932,  with  the  Imperial  Irrigation  District  for  the  construction  of  the  All- 
American  Canal,  no  funds  may  be  expended  for  construction  until  the  contract 
has  been  found  valid  by  the  court  of  last  resort.  By  stipulation  of  the  parties, 
the  appeal  was  dismissed  fry  the  Supreme  Court  on  February  26,  1934. 

Ratification. — The  ratification  of  the  Colorado  River  Compact  by  the  State  of 
Utah  conforms  to  the  requirements  of  the  applicable  provisions  of  the  Boulder 
Canyon  Project  Act.  Chapter  31  of  the  1929  Laws  of  Utah,  approved  March  6, 
1929,  clearly  shows  that  the  legislature  intended  the  ratification  by  that  State 
t.»  be  "withoul  condition  save  that  of  six-State  approval."  (36  Opin.  Atty. 
Gen.  7'-!.  dated  June  22,  1929.) 

The  texl  of  the  President's  proclamation,  signed  at  Washington  June  25, 
1929  (46  Stat.  3000),  is  as  follows  : 

By  the  President  of  the  United  States  of  America: 

PUBLIC   PROCLAMATION 

Pursuant  to  the  provisions  of  section  4  (a)  of  the  Boulder  Canyon  project  act  approved 
December  21,  1928  (45  Stat.  1057),  it  is  hereby  declared  by  public  proclamation: 
..""  .""'J    t,M'   States  of  Arizona.    California,   Colorado.  Nevada,  New  Mexico,  Utah,  and 
Wyoming  Have  not   ratified  the  Colorado  River  compact  mentioned  in  section  13    (a)   of 
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said   act  of  December  21,   1928,   within  six  months   from    the  date  of  the  passage  and 
approval  of  said  act. 

(&)  That  the  States  of  California,  Colorado,  Nevada,  New  Mexico,  Utah,  and  Wyoming 
have  ratiiied  said  compact  and  have  consented  to  waive  the  provisions  of  the  first  para- 
graph of  Article  XI  of  said  compact,  which  makes  the  same  binding  and  obligatory  only 
when  approved  by  each  of  the  seven  States  signatory  thereto,  and  that  each  of  the  States 
last  named  has  approved  said  compact  without  condition,  except  that  of  six-State  approval 
as  prescribed  in  section  13   (a)   of  said  act  of  December  21.  1928. 

(c)  That  the  State  of  California  has  in  all  things  met  the  requirements  set  out  in  the 
first  paragraph  of  section  4  (a)  of  said  act  of  December  21,  1928,  necessary  to  render  said 
act  effective  on  six-State  approval  of  said  compact. 

(d)  All  prescribed  conditions  having  been  fulfilled,  the  said  Boulder  Canyon  project  act 
approved  December  21,  1928,  is  hereby  declared  to  be  effective  this  elate. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  25th  day  of  June,  in  the  vear  of  our  Lord  one 
thousand  nine  hundred  and  twenty-nine,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  fifty-third. 

[SEAL.] 

Herbert  Hoover. 
By  the  President : 

Henry  L.  Stimson,  Secretary  of  State. 

Contracts  held  to  be  valid. — The  opinion  of  the  Attorney  General  addressed  to 
the.  President  under  date  of  June  9,  1930,  holds  that  the  Contract  for  Lease 
of  Power  Privilege  with  the  city  of  Los  Angeles,  its  department  of  water  and 
power  and  the  southern  California  Edison  Co.,  Ltd.,  is  a  valid  agreement  bind- 
ing upon  the  city  and  its  department  to  the  extent  to  which  funds  are  available 
under  the  provisions  of  the  department's  charter,  and  is  in  full  compliance  with 
section  4  (b)  of  the  Boulder  Canyon  project  act,  since  the  revenues  which  it 
will  provide  out  of  such  funds  are,  in  the  judgment  of  the  Secretary  of  the 
Interior,  adequate  to  meet  the  requirements  of  that  section.  It  further  holds 
that  all  the  requirements  of  the  said  section  which  are  made  conditions  preced- 
ent to  the  appropriation  of  money,  the  making  of  contracts,  and  the  commence- 
ment of  work  for  the  construction  of  a  dam  and  power  plant  have  been  fully 
met  and  performed  by  the  Secretary  of  the  Interior  in  securing  contracts  with 
the  city  and  company.  (36  Op.  Atty.  Gen.  270.)  This  opinion  was  upheld  by 
the  Comptroller  General  in  decision  A-32702,  October  10,  1930. 

By  decision  M-25151,  dated  April  24,  1929,  approved  by  the  Secretary  of  the 
Interior,  the  Solicitor  for  the  Interior  Department  found  that  the  act  of  the 
California  Legislature  of  March  4.  1929  (Stats.  1929,  ch.  16)  embodies  the 
express  agreement  required  of  the  State  of  California  by  the  act  of  December 
21,  1928,  with  respect  to  the  use  of  the  waters  apportioned  to  the  lower  basin 
States,  effective  when  six  States  comply  with  the  requirements  and  conditions 
of  paragraph  2,  section  4  (a)  of  the  act  of  December  21,  1928. 

Advances  for  construction  of  All-American  canal  not  to  bear  interest. — The 
omission  of  any  mention  of  interest  in  the  second  paragraph  of  section  4  (b), 
in  contradistinction  to  the  express  mention  thereof  in  the  first  paragraph,  is 
significant,  and  strongly  indicative  of  an  intention  of  Congress  that  interest 
upon  the  construction  cost  of  the  All-American  Canal  should  not  be  charged 
against  lands  benefited.  The  main  canal  was  singled  out  and  treated  as  a 
purely  reclamation  project,  the  expenditures  for  which  were  to  be  reimbursable 
in  the  same  manner  as  those  for  other  projects  administered  under  the  reclama- 
tion law.     (36  Op.  Atty.  Gen.  121,  Dec.  26,  1929.) 

Advances  from  the  general  Treasury  to  the  Colorado  River  Dam  fund,  used 
solely  in  the  construction,  operation,  and  maintenance  of  the  All-American 
Canal  and  its  diversion  dam,  and  disbursements  from  the  Colorado  River  Dam 
fund  for  such  purposes,  are  not  intended  by  the  act  to  be  interest  bearing,  but 
are  intended  to  fall  within  the  policy  of  the  general  reclamation  law,  i.  e.,  the 
act  of  May  25,  1926  (44  Stat.  636),  providing  for  a  period  of  repayment  of  40 
years  without  interest.     (Op.  of  Sol.  of  Int.  Dept.  Aug.  3,  1929.) 

See  notes  of  Attorney  General's  decision  under  section  2  with  reference  to 
section  2  (b). 

See  notes  of  Solicitor's  decision  under  section  5  (c). 

In  decision  A-32702,  dated  December  6,  1933,  the  Comptroller  held  (con- 
struing sec.  4  (b)  of  the  Boulder  Canyon  Project  Act)  that  inasmuch  as  the 
Coachella  Valley  County  Water  District  had  filed  appeal  in  the  Supreme  Court 
of  California  from  decision  of  the.  lower  court  validating  the  contract  of 
December  1,  1932,  with  the  Imperial  Irrigation  District  for  the  construction  of 
the  All-American  Canal,  no  funds  may  be  expended  for  construction  until  the 
525359—44 24 
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eontracl  has  been  found  valid  by  the  court  of  last  resort.     By  stipulation  of  the 
parties  the  appeal  was  dismissed  by  the  Supreme  Court  on  February  26,  1934. 

The  terms  of  the  Houlder  Canyon  Project  Act  of  December  21,  1928,  give  the 
Secretary  of  the  Interior  authority  to  execute  a  contract  with  the  city  of  San 
Diego,  Calif.,  covering  capacity  for  the  city  in  the  All-American  canal,  with  a 
provision  tor  repayment  of  the  city's  proportionate  share  of  the  construction 
cost  iii  accordance  with  the  Reclamation  Act,  i.  e.,  in  40  annual  installments 
without  interest.     (Departmental  decision,  M-27679,  April  5,  1934,  54  I.  D.  414.) 

See  paragraph  entitled  "All-American  Canal,"  following  section  1  of  this  act. 

Sec.  5.  [Contracts  for  storage  of  water  and  its  delivery,  and  for  genera- 
tion and  sale  of  electrical  energy— Congress  to  prescribe  basis  of  charges- 
Revenues  to  be  in  separate  fund,  (a)  Time  limit  of  50  years  on  contracts 
for  electrical  energy — Contracts  to  be  made  with  view  of  returns — Read- 
justment of  contracts  upon  demand,  (b)  Renewal  of  electrical  energy 
contracts,  (c)  Contracts  to  be  made  with  responsible  applicants  for 
meeting  revenues  required — Adjustment  of  conflicting  applications,  (d) 
Contracting  agencies  for  electrical  energy  may  be  required  to  share  in 
benefits.] — That  the  Secretary  of  the  Interior  is  hereby  authorized, 
under  such  general  regulations  as  he  may  prescribe  to  contract  for 
the  storage  of  water  in  said  reservoir  and  for  the  delivery  thereof 
at  such  points  on  the  river  and  on  said  canal  as  may  be  agreed  upon, 
for  irrigation  and  domestic  uses,  and  generation  of  electrical  energy 
and  delivery  at  the  switchboard  to  States,  municipal  corporations, 
political  subdivisions,  and  private  corporations  of  electrical  energy 
generated  at  said  dam,  upon  charges  that  will  provide  revenue  which, 
in  addition  to  other  revenue  accruing  under  the  reclamation  law 
and  under  this  act,  will  in  his  judgment  cover  all  expenses  of  opera- 
tion and  maintenance  incurred  by  the  United  States  on  account  of 
wmks  constructed  under  this  act  and  the  payments  to  the  United 
States  tinder  subdivision  (b)  of  section  4.  Contracts  respecting 
water  for  irrigation  and  domestic  uses  shall  be  for  permanent  serv- 
ice and-  shall  conform  to  paragraph  (a)  of  section  4  of  this  act. 
No  person  shall  have  or  be  entitled  to  have  the  use  for  any  purpose 
of  the  water  stored  as  aforesaid  except  by  contract  made  as  herein 
stated. 

After  the  repayments  to  the  United  States  of  all  money  advanced 
with  interest,  charges  shall  be  on  such  basis  and  the  revenues  derived 
therefrom  shall  be  kept  in  a  separate  fund  to  be  expended  within  the 
Colorado  River  Basin  as  may  hereafter  be  prescribed  by  the  Congress. 

General  and  uniform  regulations  shall  be  prescribed  by  the  said 
Secretary  for  the  awarding  of  contracts  for  the  sale  and  delivery  of 
electrical  energy,  and  for  renewals  under  subdivision  (b)  of  this 
section,  and  in  making  such  contracts  the  following  shall  govern: 

NOTES 

The  fixing  of  financial  requirements  and  rigid  examination  of  the  financial 
status  of  competing  bidders  is  not  only  within  the  Secretary's  discretion  but  is 
an  absolute  obligation  resting  upon  him.  (Op.  Sol.  for  Int.  Dept.,  Jan.  6,  1930, 
53  L.D.  1.) 

Genera]  regulations  for  lease  of  power  were  issued  by  the  Secretary  of  the 
tnterior  under  date  of  April  25,  1930,  amended  March  10,  1931,  July  1,  1931, 
and  November  16,  1931. 
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These  regulations  were  repealed  by  Article  26  of  General  Regulations  for 
Generation  and  Sale  of  Power  in  accordance  with  the  Boulder  Canyon  Project 
Adjustment  Act,  approved  May  20,  1941.  Regulations  for  the  sale  of  water 
were  issued  April  23,  1930,  and  amended  September  28,  1931. 

(a)  No  contract  for  electrical  energy  or  for  generation  of  electrical 
energy  shall  be  of  longer  duration  than  fifty  years  from  the  date 
at  which  such  energy  is  ready  for  delivery. 

Contracts  made  pursuant  to  subdivision  (a)  of  this  section  shall  be 
made  with  a  view  to  obtaining  reasonable  returns  and  shall  contain 
provisions  whereby  at  the  end  of  fifteen  years  from  the  date  of  their 
execution  and  every  ten  years  thereafter,  there  shall  be  readjustment 
of  the  contract,  upon  the  demand  of  either  party  thereto,  either  up- 
ward or  downward  as  to  price,  as  the  Secretary  of  the  Interior  may 
find  to  ba  justified  by  competitive  conditions  at  distributing  points  or 
competitive  centers,  and  with  provisions  under  which  disputes  or  dis- 
agreements as  to  interpretation  or  performance  of  such  contract  shall 
be  determined  either  by  arbitration  or  court  proceedings,  the  Secre- 
tary of  the  Interior  being  authorized  to  act  for  the  United  States  in 
such  readjustments  or  proceedings. 

Textual  note. — Section  5  is  codified  as  section  617d  of  chapter  12A,  title  43,  United 
States  Code,  with  the  following  changes  in  the  first  paragraph  :  The  word  "That"  at  the 
beginning  of  the  paragraph  is  omitted  ;  the  word  "act,"  occurring  three  times,  is  changed 
to  "chapter,"  and  "section  4,"  occurring  twice,  reads  "section  617c." 

Section  5   (a)  is  codified  as  section  617d  (a),  chapter  12A,  title  43,  United  States  Code. 

NOTES 

Highest  bid. — The  Secretary  is  not  required  to  accept  the  highest  bid  if  that  bid 
is  in  excess  of  the  price  which  can  be  realized  for  the.  power  under  competi- 
tive conditions  at  competitive  centers.  The  selling  standard  is  to  be.  "reasonable 
returns,"  not  "all  the  traffic  will  bear."  The  phrase  "shall  be  made  with  a 
view  to  obtaining  reasonable  returns"  was  in  fact  a  specific  amendment  to  this 
section  (Cong.  Rec.  Senate,  Dec.  14,  1928,  p.  618),  and  clearly  indicates  the 
selling  basis  deemed  to  be  feasible  and  most  in  line  with  public  interest  and  the 
equitable  distribution  of  benefits  of  Boulder  Dam  power.  If  the  bidder  can  not 
sell  his  power  in  competition  with  other  sources  he  is  not  a  desirable  source  for 
reimbursement  of  the  Federal  expenditure.  (Op.  Sol.  for  Int.  Dept.,  Jan.  6, 
1930.     53  L.  D.  1. ) 

Lease  of  Boulder  Dam  energy. — The  Citizens  Utilities  Company  made  applica- 
tion to  purchase  5,000  kilowatts  of  electrical  energy  from  the  power  plant  at 
Boulder  Dam  for  use  in  Arizona,  and  the  Department,  citing  the  contract  of 
April  26,  1930,  with  the  City  of  Los  Angeles  and  the  Southern  California  Edison 
Co.  for  lease  of  power  privileges  at  Boulder  Dam,  held  that  the  States  of  Ari- 
zona or  Nevada  must  themselves  contract  for  the  Boulder  Dam  power  allotted 
to  them,  and  that  any  such  contract  made,  by  the  State  of  Arizona  would  not 
constitute  a  ratification  by  Arizona  of  the  Colorado  River  compact,  but  that 
Arizona  "would  be  bound  by  the  Compact  for  the  duration  of  the  power  con- 
tract" (Citing  Sec.  8a  of  the  Boulder  Canyon  Project  Act.)  It  was  also  held 
that  secondary  energy  which  is  not  used  by  the  Metropolitan  Water  District  or 
the  lessees  and  unused  firm  energy  allocated  to  the  district  which  is  not  taken 
by  the  lessees,  may  be  disposed  of  to  the  Citizens  Utilities  Company  for  use  in 
the  State  of  Arizona,  and  that  such  energy  would  not  constitute  a  part  of  the 
allotment  of  firm  energy  made  to  the  State  of  Arizona.  Decision  M-29291,  by  the 
Acting  Solicitor,  approved  July  IS,  1937,  by  the  First  Assistant  Secretary. 

(b)  The  holder  of  any  contract  for  electrical  energy  not  in  default 
thereunder  shall  be  entitled  to  a  renewal  thereof  upon  such  terms  and 
conditions  as  may  be  authorized  or  required  under  the  then  existing 
laws  and  regulations,  unless  the  property  of  such  holder  dependent 
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for  its  usefulness  on  a  continuation  of  the  contract  be  purchased  or 
acquired  and  such  holder  be  compensated  for  damages  to  its  property, 
USed  and  useful  in  the  transmission  and  distribution  of  such  electrical 
energy  and  not  taken,  resulting  from  the  termination  of  the  supply. 

Textual   note.     Section   5    (1))    is   codified   as   section   617d    (b),   chapter   12A,   title  43, 
d  States  l  !ode. 

(c)  Contracts  for  the  use  of  water  and  necessary  privileges  for 
the  -viu  ration  and  distribution  of  hydroelectric  energy  or  for  the 
sale  and  delivery  of  electrical  energy  shall  be  made  with  responsible 
applicants  therefor  who  will  pay  the  price  fixed  by  the  said  Secre- 
tary with  a  view  to  meeting  the  revenue  requirements  herein  pro- 
vided for.  In  case  of  conflicting  applications,  if  any,  such  conflicts 
shall  be  resolved  by  the  said  Secretary,  after  hearing,  with  due  re- 
gard to  the  public"  interest,  and  in  conformity  with  the  policy  ex- 
pressed  in  the  Federal  water  power  act  as  to  conflicting  applications 
for  permits  and  licenses,  except  that  preference  to  applicants  for  the 
use  of  water  and  appurtenant  works  and  privileges  necessary  for  the 
generation  and  distribution  of  hydroelectric  energy,  or  for  delivery 
at  the  switchboard  of  a  hydroelectric  plant,  shall  be  given,  first,  to  a 
State  for  the  generation  or  purchase  of  electric  energy  for  use  in  the 
State,  and  the  States  of  Arizona,  California,  and  Nevada  shall  be 
given  equal  opportunity  as  such  applicants. 

The  rights  covered  by  such  preference  shall  be  contracted  for  by 
such  Sate  within  six  months  after  notice  by  the  Secretary  of  the 
Interior  and  to  be  paid  for  on  the  same  terms  and  conditions  as  may 
be  provided  in  other  similar  contracts  made  by  said  Secretary:  Pro- 
vided, however,  That  no  application  of  a  State  or  a  political  sub- 
division for  an  allocation  of  water  for  power  purposes  or  of  electrical 
energy  shall  be  denied  or  another  application  in  conflict  therewith  be 
granted  on  the  ground  that  the  bond  issue  of  such  State  or  political 
subdivision,  necessary  to  enable  the  applicant  to  utilize  such  water 
and  appurtenant  works  and  privileges  necessary  for  the  generation 
and  distribution  of  hydroelectric  energy  or  the  electrical  energy  ap- 
plied for,  has  not  been  authorized  or  marketed,  until  after  a  reason- 
able time,  to  be  determined  by  the  said  Secretary,  has  been  given  to 
such  applicant  to  have  such  bond  issue  authorized  and  marketed. 

Textual  note. — Section  5  (c)  is  codified  as  section  617d  (c),  chapter  12A,  title  43,  United 
States  Code,  the  only  change  being  the  addition  of  the  following  words,  in  brackets,  after 
"Federal  water  power  act"  :  "chapter  12  of  title  16." 

NOTES 

Public  interest.— The  term  "public  interest,"  used  in  the  first  paragraph  of 
subsection  5  (c)  is  the  Government's  responsibility,  financial  and  otherwise, 
to  all  the  people  of  the  United  States  for  the  greatest  good  to  be  derived  from 
this  project;  it  excludes  confinement  of  the  benefits  of  Boulder  Dam  power 
to  "ii..  locality  out  of  the  many  which  comprise  the  "region"  capable  of 
service,  fl  is  a  source  of  broad  discretionary  power  in  the  Secretary.  The 
"public   Interest"   requires,  first,   financial   security  of  the   United   States,  and, 

'">•  equality  of  access  to  Boulder  Dam  power  by  areas  composing  the 
region  in  proportion  to  the  needs  of  the  applicants.  The  allocation  of  power 
passes  from  the  realm  of  the  Secretary's  discretion  into  the  area  of  rigid  legal 

3  ""h  :lMrr  apportionment  among  the  applicants  whose  demands  for  power 
are  equally  consisted  with  the  public  interest.  (Op.  of  Solic.  for  Int.  Dept., 
Jan.  6,  1930,  53  L.  D.  1.) 
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Public  interest  includes  the  necessity  for  making  a  good  business  contract 
which  will  guarantee  the  return  of  the  Federal  investment  as  required  by 
section  4  (b).  The  primary  public  interest  is  in  the  soundness  of  the  contracts 
and  the  solvency  of  the  contractor,  not  in  the  corporate  or  municipal  character 
of  that  contractor.     All  preferences  are  subordinate  to  this  public  interest.     (Id.) 

Preference. — Concerning  the  question  whether  a  municipality  or  a  State  has  a 
preference  for  power  which  it  proposes  to  sell  outside  its  boundaries  as  against 
a  bid  for  power  by  a  privately  owned  public  utility  proposing  to  sell  in  the 
same  area  outside  the  boundaries,  the  "preference"  of  the  municipality  is  a 
preference  in  consumptive  right,  not  in  merchandising  advantage.  Outside  its 
own  borders  a  State  or  municipal  corporation,  reselling  power,  is  on  a  parity 
with  any  other  public  utility  selling  in  that  territory.  If  it  seeks  to  elect,  on 
behalf  of  consumers  who  are  not  its  citizens,  whether  those  consumers  shall  buy 
from  it  or  from  another  company,  its  decision  has  not  the  dignity  of  a 
"preference"  within  the  policy  of  the  Federal  water  power  act  (sec.  7),  but  has 
the  status  of  a  competitive  offer.     (Id.) 

The  States  of  Nevada,  Arizona,  and  California  can  not  claim  two  separate 
independent  preference  rights,  one  under  the  Federal  water  power  act  (section 
7),  and  another  under  the  Boulder  Canyon  project  act.  The  importance  of  the 
preference  language  of  the  project  act  lies  in  its  distinction  between  States  and 
municipalities,  not  in  any  distinction  as  to  place  of  use.  The  special  reference 
to  the  preference  of  the  three  lower  basin  States  in  the  project  act  preserves 
the  rights  of  Arizona  and  Nevada  as  superior  to  those  of  Los  Angeles,  provided 
both  should  meet  the  conditions  of  the  Federal  water  power  act.  But  to  indicate 
that  no  greater  concession  from  the  policy  of  the  Federal  water  power  act  was 
intended,  the  restriction  "for  use  within  the  State"  was  added.  No  distinction 
between  the  city  of  Los  Angeles  on  the  one  hand,  and  other  municipalities  on 
the  other,  can  be  recognized.     (Id.) 

It  appears  to  have  been  the  intent  of  the  language  of  section  5  (c)  following 
the  word  "except"  to  convey  a  limited  preference  upon  the  three  lower  basin 
States.  The  preference  of  a  State  over  a  municipality  given  by  the  project  act 
is  intended  to  apply  to  these  three  States  only.     (Id.) 

A  State,  and  a  municipality  of  another  State,  both  presenting  applications 
under  section  7  of  the  Federal  water  power  act,  stand  on  a  basis  of  equality. 
If  the  conflict  is  between  applications  of  a  State  and  a  municipality  of  that 
same  State,  the  right  of  the  State  is  superior.  If  the  conflict  is  between  a  State 
and  a  municipality  foreign  to  it,  the  Scretary  may  make  an  equitable  allocation 
between  them  in  accordance  with  the  public  interest  and  in  accordance  with 
what,  in  his  discretion,  appears  the  best  method  of  conserving  and  utilizing  the 
water  resources  of  the  region.     (Id.) 

Within  six  months  a  State  presenting  plans  equally  well  adapted  as  those  of 
a  competing  municipality  (outside  the  State)  and  equally  consistent  with  the 
public  interest,  might  claim  power  in  preference  to  the  municipality.  After 
six  months  the  State  reverts  to  the  parity  with  outside  municipalities  established 
by  the  Federal  water  power  act.     (Id.) 

A  preference  right  itself  is  not  assignable  either  before  or  after  the  execution 
of  a  contract  by  the  State.  A  contract  obtained  in  exercise  of  this  preference 
right  is  assignable,  subject  to  all  restrictions  and  conditions  contained-  in  the 
original  contract,  and  without  diminution  of  the  State's  liability  to  the  United 
States  and  without  waiver  of  the  requirement  of  financial  and  legal  capacity 
of  the  assignee.     (Id.) 

Contracts  held  to  be  valid. — In  view  of  the  sufficiency  of  the  city  and  company 
contracts  to  meet  all  requirements  of  the  Boulder  Canyon  act  (see  note  entitled 
"Contracts  held  to  be  valid"  under  section  4  (b)  of  the  act),  the  power  con- 
tract executed  with  the  Metropolitan  Water  District  is  valid  notwithstanding 
the  fact  that  the  district  has  not  yet  voted  bonds  to  provide  funds  to  build  the 
aqueduct  on  which  the  power  would  be  used.  Even  if  the  aqueduct  financing 
were  construed  as  being  a  prerequisite,  the  Secretary's  reservation  of  energy  for 
the  district  is  within  his  authority  under  the  second  paragraph  of  section  5  (c) 
of  the  Boulder  Canyon  project  act.  (Opinion  of  the  Attorney  General  addressed 
to  the  President,  dated  June  9,  1930,  36  Op.  Atty.  Gen.  270. ) 

[Sec.  5.] — (a)  Any  agency  receiving  a  contract  for  electrical  energy 
equivalent  to  one  hundred  thousand  firm  horsepower,  or  more,  may, 
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w  hen  deemed  feasible  by  the  said  Secretary,  from  engineering  and  econ- 
omic considerations  and  under  general  regulations  prescribed  by  him, 
be  required  to  permit  any  other  agency  having  contracts  hereunder 
for  Less  than  the  equivalent  of  twenty-five  thousand  firm  horsepower, 
upon  application  to  the  Secretary  of  the  Interior  made  within  sixty 
days  Prom  the  execution  of  the  contract  of  the  agency  the  use  of 
whose  transmission  line  is  applied  for,  to  participate  in  the  benefits 
and  use  of  any  main  transmission  line  constructed  or  to  be  constructed 
by  the  former  for  carrying  such  energy  (not  exceeding,  however,  one- 
fourth  the  capacity  of  such  line),  upon  payment  by  such  other  agen- 
cies  of  a  reasonable  share  of  the  cost  of  construction,  operation,  and 
maintenance  thereof. 

The  use  is  hereby  authorized  of  such  public  and  reserved  lands  of 
the  United  States  as  may  be  necessary  or  convenient  for  the  construc- 
tion, operation,  and  maintenance  of  main  transmission  lines  to 
transmit  said  electrical  energy.     (45  Stat.  1060.) 

Textual  note. — Section  5  (d)  is  codified  as  section  617d  (d),  chapter  12A,  title  43,  United 

Slates  Code. 

Rights-of-way  over  public  lands. — The  Secretary  may  make  a  reasonable  charge 
(a)  for  rights  of  way  for  oil  pipe  lines  over  the  public  land  granted  pursuant 
to  section  28  of  the  act  of  Feb.  25,  1920  (41  Stat.  437,  449),  as  amended,  but  not 
{In  for  right  of  way  for  transmission  line  under  section  5  (d)  of  the  Boulder 
Canyon  Project  Act  (45  Stat.  1057).  Opinion  of  the  Solicitor,  approved  July  8r 
/.''.;.'',  by  the  Secretary. 

Sec.  6.  [River  regulation,  improvement  of  navigation,  flood  control — 
Irrigation  and  domestic  use — Power — Title  of  dam  to  remain  in  United 
States — Contracts  of  lease  of  a  unit  or  units  of  Government-built  plant 
with  right  to  generate  electrical  energy — Rules  and  regulations  regarding 
maintenance  of  works  to  be  in  conformity  with  Federal  water  power  act — 
Issuance  of  power  permits  or  licenses.] — That  the  dam  and  reservoir 
provided  for  by  section  1  hereof  shall  be  used :  First,  for  river  regula- 
tion, improvement  of  navigation,  and  flood  control;  second,  for  irri- 
gation and  domestic  uses  and  satisfaction  of  present  perfected  rights 
in  pursuance  of  Article  VIII  of  said  Colorado  Kiver  compact;  and 
third,  for  power.  The  title  to  said  dam,  reservoir,  plant,  and  inci- 
dental works  shall  forever  remain  in  the  United  States%and  the  United 
States  shall,  until  otherwise  provided  by  Congress,  control,  manage, 
and  operate  the  same,  except  as  herein  otherwise  provided:  Provided, 
however,  That  the  Secretary  of  the  Interior  may,  in  his  discretion, 
enter  into  contracts  of  lease  of  a  unit  or  units  of  any  Government- 
built  plant,  with  right  to  generate  electrical  energy,  or,  alternatively, 
to  enter  into  contracts  of  lease  for  the  use  of  water  for  the  generation 
of  clec!  inal  energy  as  herein  provided,  in  either  of  which  events  the 
provisions  of  section  5  of  this  act  relating  to  revenue,  term,  renewals, 
determination  of  conflicting  applications,  and  joint  use  of  transmission 
Lines  under  contracts  for  the  sale  of  electrical  energy,  shall  apply. 

rhe  Secretary  of  the  Interior  shall  prescribe  and  enforce  rules  and 
regulations  eon  forming  with  the  requirements  of  the  Federal  water 
power  act,  so  far  as  applicable,  respecting  maintenance  of  works  in 
condition  oi  repair  adequate  for  their  efficient  operation,  main- 
tenance of  a  system  of  accounting,  control  of  rates  and  service  in 
the  absence  of  State  regulation  or  interstate  agreement,  valuation 
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for  rate-making  purposes,  transfers  of  contracts,  contracts  extending 
beyond  the  lease  period,  expropriation  of  excessive  profits,  recapture 
and/or  emergency  use  by  the  United  States  of  property  of  lessees, 
and  penalties  for  enforcing  regulations  made  under  this  act  or 
penalizing  failure  to  comply  with  such  regulations  or  with  the  provi- 
sions of  this  act.  He  shall  also  conform  with  other  provisions  of  the 
Federal  water  power  act  and  of  the  rules  and  regulations  of  the  Fed- 
eral Power  Commission,  which  have  been  devised  or  which  may  be 
hereafter  devised,  for  the  protection  of  the  investor  and  consumer. 

The  Federal  Power  Commission  is  hereby  directed  not  to  issue 
or  approve  any  permits  or  licenses  under  said  Federal  water  power 
act  upon  or  affecting  the  Colorado  River  or  any  of  its  tributaries, 
except  the  Gila  River,  in  the  States  of  Colorado,  Wyoming,  Utah, 
New  Mexico,  Nevada,  Arizona,  and  California  until  this  act  shall 
become  effective  as  provided  in  section  4  herein.     (45  Stat.  1061.) 

Textual  note. — Section  6  is  codified  as  section  617e,  chapter  12A,  title  43,  United  States 
Code,  the  changes  in  the  text  being  as  follows  :  Section  1  is  referred  to  as  "section  617"  ; 
section  5  is  cited  as  "section  617(d)";  "act"  when  referring  to  Boulder  Canyon  project  act 
appears  as  "chapter" ;  whenever  reference  is  made  to  "Federal  water  power  act"  it  is 
followed  by  "chapter  12  of  title  16"  in  brackets  ;  "section  4"  appears  as  "section  617c." 

Sec.  7.  [Title  to  main  canal — Utilization  of  power  possibilities  by  par- 
ticipating agencies — Revenues.] — That  the  Secretary  of  the  Interior  may, 
in  his  discretion,  when  repayments  to  the  United  States  of  all  money 
advanced,  with  interest,  reimbursable  hereunder,  shall  have  been  made, 
transfer  the  title  to  said  canal  and  appurtenant  structures,  except 
the  Laguna  Dam  and  the  main  canal  and  appurtenant  structures  down 
to  and  including  Syphon  Drop,  to  the  districts  or  other  agencies  of 
the  United  States  having  a  beneficial  interest  therein  in  proportion 
to  their  respective  capital  investments  under  such  form  of  organiza- 
tion as  may  be  acceptable  to  him.  The  said  districts  or  other  agencies 
shall  have  the  privilege  at  any  time  of  utilizing  by  contract  or  other- 
wise such  power  possibilities  as  may  exist  upon  said  canal,  in  propor- 
tion to  their  respective  contributions  or  obligations  toward  the  capital 
cost  of  said  canal  and  appurtenant  structures  from  and  including  the 
diversion  works  to  the  point  where  each  respective  power  plant  may  be 
located.  The  net  proceeds  from  any  power  development  on  said  canal 
shall  be  paid  into  the  fund  and  credited  to  said  districts  or  other 
agencies  on  their  said  contracts,  in  proportion  to  their  rights  to 
develop  power,  until  the  districts  or  other  agencies  using  said  canal 
shall  have  paid  thereby  and  under  any  contract  or  otherwise  an 
amount  of  money  equivalent  to  the  operation  and  maintenance  expense 
and  cost  of  construction  thereof.     (45  Stat.  1062.) 

Determination  of  "net  proceeds"  under  section  7  of  the  Boulder  Canyon  Project 
Act. — The  Public  Works  Administration  and  the  Rural  Electrification  Adminis- 
tration proposed  to  make  loans  aggregating  $3,460,000  to  the  Imperial  Irrigation 
District  for  financing  the  construction  of  an  electric  power  production,  trans- 
mission and  distribution  system  in  the  Imperial  Valley,  Calif.,  and  in  construing 
the  nature  and  extent  of  the  security  of  the  United  States  for  repayment  of 
the  construction  cost  of  the  Ail-American  canal  under  its  contract  of  Dec.  1,  1932, 
as  amended,  with  the  Imperial  Irrigation  District,  the  Acting  Solicitor  held  that 
the  payments  of  principal  and  interest  on  the  PWA  and  REA  bonds  and  the 
one-year  reserves  for  such  payments,  may  be  deducted  in  determining  the  amount 
of  "net  proceeds"  payable  into  the  Colorado  River  dam  fund  except  that  the 
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so-called  "second  lien"  of  the  REA  bonds  on  the  PWA  revenues  would  be  ineffec- 
tive as  against  the  prior  right  of  the  United  States  under  Sec.  17  of  the  Boulder 
Canyon  project  act  and  Article  35  of  the  All-American  canal  contract,  in  the 
event  that  the  right  of  the  United  States  to  net  proceeds  should  be  held  to  be 
limited  to  those  from  generation  of  energy  alone.  Decision  M-29092,  by  the 
Acting  Solicitor,  approved  by  the  Acting  Secretary,  April  27,  1937.    56  I.  D.  116. 

Textual  note. — Section  7  above  is  codified  as  section  617f,  chapter  12A,  title  43,  United 
States  Code.    No  change  in  the  text. 

Sec.  8  (a).  [Colorado  River  compact  to  control  in  use  of  water,  (b) 
Use  of  water  also  governed  by  compact  among  States  of  the  lower  division.] — 
The  United  States,  its  permittees,  licensees,  and  contractees,  and  all 
users  and  appropriators  of  water  stored,  diverted,  carried  and/or 
distributed  by  the  reservoir,  canals,  and  other  works  herein  authorized, 
shall  observe  and  be  subject  to  and  controlled  by  said  Colorado  River 
compact  in  the  construction,  management,  and  operation  of  said 
reservoir,  canals,  and  other  works  and  the  storage,  diversion,  delivery, 
and  use  of  water  for  the  generation  of  power,  irrigation,  and  other 
purposes,  anything  in  this  act  to  the  contrary  notwithstanding,  and 
all  permits,  licenses,  and  contracts  shall  so  provide. 

(b)  Also  the  United  States,  in  constructing,  managing,  and  oper- 
ating the  dam,  reservoir,  canals,  and  other  works  herein  authorized, 
including  the  appropriation,  delivery,  and  use  of  water  for  the  gen- 
eration of  power,  irrigation,  or  other  uses,  and  all  users  of  water  thus 
delivered  and  all  users  and  appropriators  of  waters  stored  by  said 
reservoir  and/or  carried  by  said  canal,  including  all  permittees  and 
licensees  of  the  United  States  or  any  of  its  agencies,  shall  observe 
and  be  subject  to  and  controlled,  anything  to  the  contrary  herein 
notwithstanding,  by  the  terms  of  such  compact,  if  any,  between  the 
States  of  Arizona,  California,  and  Nevada,  or  any  two  thereof,  for 
the  equitable  division  of  the  benefits,  including  power,  arising  from 
the  use  of  water  accruing  to  said  States,  subsidiary  to  and  consistent 
with  said  Colorado  River  compact,  which  may  be  negotiated  and 
approved  by  said  States  and  to  which  Congress  shall  give  its  con- 
sent and  approval  on  or  before  January  1,  1929;  and  the  terms  of 
any  such  compact  concluded  between  said  States  and  approved  and 
consented  to  by  Congress  after  said  date:  Provided,  That  in  the 
latter  case  such  compact  shall  be  subject  to  all  contracts,  if  any,  made 
by  the  Secretary  of  the  Interior  under  section  5  hereof  prior  to  the 
date  of  such  approval  and  consent  by  Congress.     (45  Stat.  1062.) 

Textual  note. — Section  8  is  codified  as  section  6l7g,  chapter  12A,  title  43,  United  States 
Code,  the  only  change  in  the  text  being  reference  to  section  5  in  paragraph  (b),  which 
appears  as  "section  617d." 

Sec.  9.  [Withdrawal"  of  all  irrigable  lands — Entry  under  reclamation 
law— Preference  in  entry  to  soldiers.] — That  all  lands  of  the  United 
Stales  found  by  the  Secretary  of  the  Interior  to  be  practicable  of 
irrigation  and  reclamation  by  the  irrigation  works  authorized  herein 
shall  be  withdrawn  from  public  entry.  Thereafter,  at  the  direction 
of  tlx>  Secretary  of  the  Interior,  such  lands  shall  be  opened  for  entry, 
in  tracts  varying  in  size  but  not  exceeding  one  hundred  and  sixty 
acres,  as  may  be  determined  by  the  Secretary  of  the  Interior,  in 
accordance  with  the  provisions  of  the  reclamation  law,  and  any 
such  entryman  shall  pay  an  equitable  share  in  accordance  with  the 
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benefits  received,  as  determined  by  the  said  Secretary,  of  the  con- 
struction cost  of  said  canal  and  appurtenant  structures;  said  pay- 
ments to  be  made  in  such  installments  and  at  such  times  as  may  be 
specified  by  the  Secretary  of  the  Interior,  in  accordance  with"  the 
provisions  of  the  said  reclamation  law,  and  shall  constitute  revenue 
from  said  project  and  be  covered  into  the  fund  herein  provided  for : 
Provided,  That  all  persons  who  have  served  in  the  United  States 
Army,  Navy,  or  Marine  Corps  during  the  war  with  Germany,  the 
war  with  Spain,  or  in  the  suppression  of  the  insurrection  in  the 
Philippines,  and  who  have  been  honorably  separated  or  discharged 
therefrom  or  placed  in  the  Regular  Army  or  Navy  Reserve,  shall 
have  the  exclusive  preference  right  for  a  period  of  three  months  to 
enter  said  lands,  subject,  however,  to  the  provisions  of  subsection  (c) 
of  section  4,  act  of  December  5,  1924  (Forty-third  Statutes  at  Large, 
page  702) ;  and  also,  so  far  as  practicable,  preference  shall  be  given 
to  said  persons  in  all  construction  work  authorized  by  this  act: 
Provided  further,  That  in  the  event  such  an  entry  shall  be  relin- 
quished at  any  time  prior  to  actual  residence  upon  the  land  by  the 
entryman  for  not  less  than  one  year,  lands  so  relinquished  shall  not 
be  subject  to  entry  for  a  period  of  sixty  days  after  the  filing  and 
notation  of  the  relinquishment  in  the  local  land  office,  and  after  the 
expiration  of  said  sixty-day  period  such  lands  shall  be  open  to  entry, 
subject  to  the  preference  in  this  section  provided.     (45  Stat.  1063.) 

Textual  note. — Section  9  is  codified  as  section  617h,  chapter  12A,  title  43,  United  States 
Code,  reference  being-  made  to  "section  433  of  title  43"  instead  of  to  "subsection  (c)  of 
section  4,  act  of  December  5,  1924  (Forty-third  Statutes  at  Large,  page  702)";  and  refer- 
ence  also  being  made  to  "chapter"  instead  of  to  "act"  as  in  eighth  line  from  bottom. 

See  act  of  March  3,  1931  (46  Stat.  1494),  which  provides  the  necessary  legisla- 
tive authority.  Section  2  of  this  act,  however,  also  provides  that  the  act  shall 
not  affect  any  contract  that  may  thereafter  be  entered  into  pursuant  to  invita- 
tions for  bids  which  are  outstanding  at  the  time  of  the  passage  of  the  act.  In- 
vitations for  bids  for  construction  of  the.  dam  and  appurtenant  structures  under 
the  Boulder  Canyon  propect  act  were  issued  prior  to  the  date  of  act  of  March 
3,  1931,  although  the  contract  was  not  signed  until  March  11,  1931. 

Assay  of  gold  and  silver  ore  samples  on  withdrawn  land. — In  decision  A-38614 
dated  November  23,  1931  the  Comptroller  General  ruled  against  the  securing 
of  the  services  of  commercial  assayers  for  the  assay  of  gold  and  silver  ore 
samples  in  connection  with  litigation  and  the  determination  of  values  of  mining 
claims  within  the  area  withdrawn  for  the  Boulder  Canyon  Reservoir,  stating 
that  the  testing  or  assaying  of  ore  samples  partakes  primarily  of  the  nature  of 
personal  services  rather  than  services  to  be  procured  under  contract  and  that 
they  should  be  procured,  where  possible,  through  Governmental  agencies. 

Solicitor's  opinion  M-30795,  Sept.  21,  1940,  held  that  the  veterans'  preference 
provision  in  the  foregoing  section  was  not  made  applicable  to  the  Gila  project 
by  the  provision  in  the  Interior  Department  Appropriation  Act  1938  (50  Stat. 
564,  595)  that  the  Gila  project  shall  "be  subject  to  the  provisions  of  the 
Boulder  Canyon  Project  Act." 

Sec.  10.  [Contract  with  Imperial  Irrigation  District  not  modified — 
Additional  contracts.] — That  nothing  in  this  act  shall  be  construed  as 
modifying  in  any  manner  the  existing  contract,  dated  October  23, 
1918,  between  the  United  States  and  the  Imperial  Irrigation  District, 
providing  for  a  connection  with  Laguna  Dam;  but  the  Secretary  of 
the  Interior  is  authorized  to  enter  into  contract  or  contracts  with  the 
said  district  or  other  districts,  persons,  or  agencies  for  the  construc- 
tion, in  accordance  with  this   act,  of  said  canal  and  appurtenant 
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structures,  and  also  for  the  operation  and  maintenance  thereof,  with 
the  consent  of  the  other  users.     (45  Stat,  10G3.) 

Textual  note. — Section  10  is  codified  as  section  6l7i,  chapter  12A,  title  43,  United  States 
Code.  "Act,"  occurring  twice  In  this  section,  is  changed  each  time  to  "chapter,"  and  the 
word  "That."  ;it  the  beginning  of  the  section,  is  omitted. 

Sec  11.  [Studies  and  investigations  of  Parker-Gila  Valley  project — 
Report  by  December  10,  1931.] — That  the  Secretary  of  the  Interior  is 
hereby  authorized  to  make  such  studies,  surveys,  investigations,  and 
do  such  engineering  as  may  be  necessary  to  determine  the  lands  in 
the  State  of  Arizona  that  should  be  embraced  within  the  boundaries 
of  a  reclamation  project,  heretofore  commonly  known  and  hereafter 
to  be  known  as  the  Parker-Gila  Valley  reclamation  project,  and  to 
recommend  the  most  practicable  and  feasible  method  of  irrigating 
lands  within  said  project,  or  units  thereof,  and  the  cost  of  the  same; 
and  the  appropriation  of  such  sums  of  money  as  may  be  necessary 
for  the  aforesaid  purposes  from  time  to  time  is  hereby  authorized. 
The  Secretary  shall  report  to  Congress  as  soon  as  practicable,  and 
not  later  than  December  10,  1931,  his  findings,  conclusions,  and 
recommendations  regarding  such  project.     (45  Stat.  1063.) 

Textual  note. — Section  11  is  codified  as  section  617j,  chapter  12A,  title  43.  United  States 
Code,  the  only  change  in  the  text  being  the  omission  of  "That"  at  the  beginning  of  the 
section. 

NOTE 

Surveys  were  commenced  in  November,  1931,  but  the  engineering  report,  by 
Porter  J.  Preston,  December,  1934,  on  plans  and  estimates  of  the  First  Unit, 
Gila  Valley  project,  was  transmitted  to  Congress  Dec.  22,  1934. 

Sec.  12.  [Definitions  of  terminology  employed.] — "Political  subdivi- 
sion" or  "political  subdivisions"  as  used  in  this  act  shall  be  under- 
stood to  include  any  State,  irrigation  or  other  district,  municipality, 
or  other  governmental  organization. 

"Reclamation  law"  as  used  in  this  act  shall  be  understood  to  mean 
that  certain  act  of  the  Congress  of  the  United  States  approved  June 
17,  1902,  entitled  "An  Act  appropriating  the  receipts  from  the  sale 
and  disposal  of  public  land  in  certain  States  and  Territories  to  the 
construction  of  irrigation  works  for  the  reclamation  of  arid  lands", 
and  the  acts  amendatory  thereof  and  suplemental  thereto. 

"Maintenance"  as  used  herein  shall  be  deemed  to  include  in  each 
instance  provision  for  keeping  the  works  in  good  operating  condition. 

"The  Federal  water  power  act",  as  used  in  this  act,  shall  be  under- 
stood to  mean  that  certain  act  of  Congress  of  the  United  States  ap- 
proved June  10,  1920,*  entitled  "An  act  to  create  a  Federal  Power 
Commission;  to  provide  for  the  improvement  of  navigation;  the 
development  of  water  power;  the  use  of  the  public  lands  in  relation 
thereto:  and  to  repeal  section  18  of  the  river  and  harbor  appropria- 
tion act,  approved  August  8,  1917,  and  for  other  purposes",  and  the 
arts  amendatory  thereof  and  supplemental  thereto. 

"Domestic"  whenever  employed  in  this  act  shall  include  water 
uses  denned  as  "domestic"  in  said  Colorado  River  compact.  (45 
Stat.  L064.) 

Textual  note.-   Section   12  is  codified  as  section  GITk,  chapter  12A,  title  43,  United  States 

<  mic    with   the  following  changes:  "Act",  when  referring  to  the  Boulder  Canyon  project 

i.  aPPears  as    chapter    :  at  the  end  of  the  second  paragraph  of  the  section  the  following 

.:!i  ', '.!",  Ti"  Ms:-  ','ll;l,,"!'r  \~  of  title  4,T':  at  the  en(i  of  tne  fourth  Paragraph  of  the 
section  the  following  is  added  in  brackets  :  "chapter  12  of  title  16  " 
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Sec.  13.  [(a)  Approval  of  Colorado  River  compact  by  Congress — (b) 
Rights  of  United  States  and  of  all  parties  claiming  under  United  States — 
(c)  All  patents,  contracts,  grants,  etc.,  subject  to  compact — (d)  All  con- 
ditions and  covenants  to  run  with  the  land.] — (a)  The  Colorado  River 
compact  signed  at  Santa  Fe,  New  Mexico,  November  24,  1922,  pur- 
suant to  act  of  Congress  approved  August  19,  1921,  entitled  "An  act 
to  permit  a  compact  or  agreement  betwen  the  States  of  Arizona, 
California,  Colorado,  Nevada,  New  Mexico,  Utah,  and  Wyoming 
respecting  the  disposition  and  apportionment  of  the  waters  of  the 
Colorado  River,  and  for  other  purposes",  is  hereby  approved  by  the 
Congress  of  the  United  States,  and  the  provisions  of  the  first  para- 
graph of  article  11  of  the  said  Colorado  River  compact,  making  said 
compact  binding  and  obligatory  when  it  shall  have  been  approved 
by  the  legislature  of  each  of  the  signatory  States,  are  hereby  waived, 
and  this  approval  shall  become  effective  when  the  State  of  California 
and  at  least  five  of  the  other  States  mentioned,  shall  have  approved 
or  may  hereafter  approve  said  compact  as  aforesaid  and  shall  consent 
to  such  waiver,  as  herein  provided. 

(b)  The  rights  of  the  United  States  in  or  to  waters  of  the  Colo- 
rado River  and  its  tributaries  howsoever  claimed  or  acquired,  as 
well  as  the  rights  of  those  claiming  under  the  United  States,  shall  be 
subject  to  and  controlled  by  said  Colorado  River  compact. 

(c)  Also  all  patents,  grants,  contracts,  concessions,  leases,  permits, 
licenses,  rights  of  way,  or  other  privileges  from  the  United  States  or 
under  its  authority,  necessary  or  convenient  for  the  use  of  waters  of 
the  Colorado  River  or  its  tributaries,  or  for  the  generation  or 
transmission  of  electrical  energy  generated  by  means  of  the  waters 
of  said  river  or  its  tributaries,  whether  under  this  act,  the  Federal 
water  power  act,  or  otherwise,  shall  be  upon  the  express  condition 
and  with  the  express  covenant  that  the  rights  of  the  recipients  or 
holders  thereof  to  waters  of  the  river  or  its  tributaries,  for  the  use 
of  which  the  same  are  necessary,  convenient,  or  incidental,  and  the 
use  of  the  same  shall  likewise  be  subject  to  and  controlled  by  said 
Colorado  River  compact. 

(d)  The  conditions  and  covenants  referred  to  herein  shall  be  deemed 
to  run  with  the  land  and  the  right,  interest,  or  privilege  therein  and 
water  right,  and  shall  attach  as  a  matter  of  law,  whether  set  out  or 
referred  to  in  the  instrument  evidencing  any  such  patent,  grant,  con- 
tract, concession,  lease,  permit,  license,  right  of  way,  or  other  privilege 
from  the  United  States  or  under  its  authority,  or  not,  and  shall  be 
deemed  to  be  for  the  benefit  of  and  be  available  to  the  States  of 
Arizona^  California,  Colorado,  Nevada,  New  Mexico,  Utah,  and 
Wyoming,  and  the  users  of  water  therein  or  thereunder,  by  way  of 
suit,  defense,  or  otherwise,  in  any  litigation  respecting  the  waters 
of  the  Colorado  River  or  its  tributaries.     (45  Stat.  1064.) 

Textual  note. — Section  13  is  codified  as  section  617?,  chapter  12A,  title  43,  United  States 
Code,  with  the  word  "act."  referring  to  the  Boulder  Canyon  Act,  in  paragraph  (c),  changed 
to  "chapter,"  and  the  addition  of  "[chapter  12  of  title  16]"  after  "Federal  water  power 
act  " 

See  notes  entitled  "Ratification"  referring  to  first  paragraph  of  section  4  (a). 

Sec.  14.  [This  act  a  supplement  to  the  reclamation  law.] — This  act  shall 
be  deemed  a  supplement  to  the  reclamation  law,  which  said  reclamation 
law  shall  govern  the   construction,  operation,  and  management  of 
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the  works  herein   authorized,  except  as  otherwise  herein  provided. 
(45  Slat.  1065.) 

Textual  note. — Section  14  is  codified  as  section  617m,  chapter  12A,  title  43,  United  States 
Code,  with  the  word  "act"  in  the  first  line  changed  to  "chapter." 

NOTES 

Interchange  of  funds. — This  section  was  construed  in  Comptroller  General's 
decision  A-41637  dated  June  14,  1932,  in  connection  wilh  the  Boulder  Canyon 
projecl  item  in  the  appropriation  act  fiscal  year  1932. 

Cross  references.— Departmental  decision  M-2S694,  Oct.  13,  1936,  on  leasing  of 
land  and  granting  permits  to  engage  in  business  activities  to  private  individuals. 

Moskey,  Kirgis,  Schnurr  report,  approved  Oct.  13,  1936,  on  division  of  authority 
between  Bureau  of  Reclamation  and  National  Park  Service  in  the  development 
and  operation  of  the  Boulder  Canyon  Project  Area. 

Land  leases — Not  to  exceed  53  years. — Authority  to  establish  rental  rates  for 
leases  of  land  in  Boulder  City,  Nev.,  and  the  period  of  the  leases  not  to  exceed 
53  years.  Item  in  Boulder  Canyon  appropriation,  Interior  Appropriation  Act 
of  i '■>',/. 

Sec.  15.  [Investigations  and  reports  regarding  use  of  water — Appro- 
priation of  $250,000  authorized.] — The  Secretary  of  the  Interior  is 
authorized  and  directed  to  make  investigation  and  public  reports  of 
the  feasibility  of  projects  for  irrigation,  generation  of  electric  power,. 
and  other  purposes  in  the  States  of  Arizona,  Nevada,  Colorado,  New 
Mexico,  Utah,  and  Wyoming  for  the  purpose  of  making  such  infor- 
mation available  to  said  States  and  to  the  Congress,  and  of  formu- 
lating a  comprehensive  scheme  of  control  and  the  improvement  and 
utilization  of  the  water  of  the  Colorado  River  and  its  tributaries. 
The  sum  of  $250,000  is  hereby  authorized  to  be  appropriated  from 
said  Colorado  River  Dam  fund,  created  by  section  2  of  this  act,  for 
such  purposes.     (45  Stat.  1065.) 

Textual  note. — Section  15  is  codified  as  section  617n,  chapter  12A,  title  43,  United  States 
Code,  "section  2  of  this  act,"  in  the  last  line,  being  changed  to  "section  617a  of  this 
chapter." 

See  Note  under  section  16. 

On  April  28,  1904,  Congress  passed  a  joint  resolution  directing  the  Secre- 
tary of  the  Interior  to  institute  an  investigation  relative  to  the  use  of  the  waters 
of  the  Colorado  River  for  irrigation  and  to  report  to  Congress  thereon.  (33  Stat. 
591.) 

In  the  summer  and  fall  of  1904  such  investigations  were  made.  In  this 
respect  see  Fourth  Annual  Report  of  the  Reclamation  Service,  p.  103. 

Imperial  Valley  investigations.— On  May  18,  1920,  ch.  188,  41  Stat.  600,  Con- 
gress authorized  an  appropriation  of  $20,000  toward  a  cooperative  fund,  pro- 
vided the  interested  agencies  and  associations  contributed  one-half  the  cost,  to 
provide  for  an  examination  and  report  on  the  condition  and  possible  irrigation 
development  of  the  Imperial  Valley  in  California.  Preliminary  report  on  prob- 
lems of  Imperial  Valley  and  vicinity,  66th  Congress,  Sd  Session,  House  of 
Representatives.  Also  Annual  Reports  of  the  Bureau,  19th  at  page  417,  and 
20th  al  page  398. 

Sic.  16.  [Cooperation  of  commissions  or  commissioners  with  Secretary 
of  Interior — Access  to  records.] — In  furtherance  of  any  comprehensive 
plan  formulated  hereafter  for  the  control,  improvement,  and  utiliza- 
tion of  the  resources  of  the  Colorado  River  system  and  to  the  end 
thai  (lie  project  authorized  by  this  act  may  constitute  and  be  admin- 
istered as  a  unit  in  such  control,  improvement,  and  utilization,  any 
commission  or  commissioner  duly  authorized  under  the  laws  of  any 
ratifying  Slate  in  that  behalf  shall  have  the  right  to  act  in  an  ad- 
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visory  capacity  to  and  in  cooperation  with  the  Secretary  of  the 
Interior  in  the  exercise  of  any  authority  under  the  provisions  of 
sections- 4,  5,  and  14  of  this  act,  and  shall  have  at  all  times  access  to 
records  of  all  Federal  agencies  empowered  to  act  under  said  sections, 
and  shall  be  entitled  to  have  copies  of  said  records  on  request.  (45 
Stat.  1065.) 

Textual  note. — Section  16  is  codified  as  section  G17o,  chapter  12A,  title  43,  United  States 
Code,  the  word  "act,"  referring  to  the  Boulder  Canyon  act,  being  changed  to  "chapter," 
and  "sections  4,  5,  and  14  of  this  act"  reading  "sections  617c,  617d,  and  617m  of  this 
chapter," 

NOTE 

Arizona,  California,  Nevada  and  Utah  enacted  laws  creating  a  Colorado 
River  Commission : 

1929  Arizona  Sess.  Laws,  p.  6 ; 

1927  California  Sess.  Laws,  p.  1031,  amended  1929  Calif.  Sess.  Laws 
p691; 

1928-1929  Nevada  Sess.  Laws,  p.  194 ; 

1929  Utah  Session  Laws,  p.  187. 

Section  16  is  to  be  construed  with  section  15,  which  provides  for  formulation 
of  comprehensive  plans  for  development  of  the  Colorado  River  and  its  tribu- 
taries. The  purpose  of  the  two  sections  is  to  provide  liaison  between  the  pres- 
ent undertaking,  administered  by  the  Secretary  of  the  Interior,  and  future 
development  of  the  river  during  formulation  of  plans  for  such  developments. 
It  is  not  the  intention  of  section  16  to  superimpose  upon  the  authority  and  dis- 
cretion of  the  Secretary  of  the  Interior,  everywhere  else  made  the  basis  of  ad- 
ministration, the  control  and  supervision  of  a  group  of  commissioners  whose 
number,  place,  and  time  of  meeting,  responsibility  and  authority,  are  unpro- 
vided for.  The  commissioners  may  tender  the  Secretary  advice  but  he  is  in 
nowise  obliged  to  act  thereon  contrary  to  his  own  judgment.  (Op.  Sol.  for  Int. 
Dept.  Jan.  6,  1930,  53  L.  D.  1. ) 

Sec.  IT.  [Claims  of  the  United  States  arising  from  any  contract  author- 
ized by  this  act.] — Claims  of  the  United  States  arising  out  of  any 
contract  authorized  by  this  act  shall  have  priority  over  all  others, 
secured  or  unsecured.     (45  Stat.  1065.) 

Textual  note. — Section  17  is  codified  as  section  617p,  chapter  12A,  title  43,  United  States 
Code,  the  word  "act"  being  changed  to  'chapter." 

Sec.  18.  [Rights  of  States  to  waters  within  their  borders.] — Nothing 
herein  shall  be  construed  as  interfering  with  such  rights  as  the  States 
now  have  either  to  the  waters  within  their  borders  or  to  adopt  such 
policies  and  enact  such  laws  as  they  may  deem  necessary  with  respect 
to  the  appropriation,  control,  and  use  of  waters  within  their  borders, 
except  as  modified  by  the  Colorado  River  compact  or  other  interstate 
agreement.      (45  Stat.  1065.) 

Textual  note. — Section  18  is  codified  as  section  617q,  chapter  12A,  title  43,  United  States 
Code     No  change  in  the  text. 

Sec.  19.  [Consent  of  Congress  given  to  basin  States  to  enter  into  com- 
pacts regarding  use  of  water — (a)  Representative  of  United  States  to 
cooperate  in  formulation  of  compacts — Approval  by  legislatures  and  by 
Congress.] — That  the  consent  of  Congress  is  hereby  given  to  the  States 
of  Arizona,  California,  Colorado,  Nevada,  New  Mexico,  Utah,  and 
Wyoming  to  negotiate  and  enter  into  compacts  or  agreements,  sup- 
plemental to  and  in  conformity  with  the  Colorado  River  compact  and 
consistent  with  this  act  for  a  comprehensive  plan  for  the  development 
of  the  Colorado  River  and  providing  for  the  storage,  diversion,  and 
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use  of  the  waters  of  said  river.  Any  such  compact  or  agreement 
may  provide  for  the  construction  of  dams,  headworks,  and  other 
diversion  works  or  structures  for  flood  control,  reclamation,  improve- 
ment of  navigation,  division  of  water,  or  other  purposes  and/or  the 
construction  of  power  houses  or  other  structures  for  the  purpose  of 
the  development  of  water  power  and  the  financing  of  the  same;  and 
for  such  purposes  may  authorize  the  creation  of  interstate  commis- 
sions and/or  the  creation  of  corporations,  authorities,  or  other 
ins:  rumentalities. 

(a)  Such  consent  is  given  upon  condition  that  a  representative  of 
the  United  States,  to  be  appointed  by  the  President,  shall  participate 
in  the  negotiations  and  shall  make  report  to  Congress  of  the  proceed- 
ings and  of  any  compact  or  agreement  entered  into. 

(1))  No  such  compact  or  agreement  shall  be  binding  or  obligatory 
upon  any  of  such  States  unless  and  until  it  has  been  approved  by  the 
legislature  of  each  of  such  States  and  by  the  Congress  of  the  United 
States.     (45  Stat.  1065.) 

Textual  note.  Section  1!)  is  codified  as  section  6l7r,  chapter  12A,  title  43,  United  States 
Code.  The  introductory  word  "That'  in  the  first  line  is  omitted,  and  the  word  "act"  is 
changed  to  "chapter." 

Sec.  20.  [Right  of  Mexico  to  waters  of  Colorado  River  system  not  affected 
by  this  act.] — Nothing  in  this  act  shall  be  construed  as  a  denial  or 
recognition  of  any  rights,  if  any,  in  Mexico  to  the  use  of  the  waters 
of  the  Colorado  River  system.     (45  Stat.  1066.) 

Textual  note. —  Section  20  is  codified  as  section  61 7s,  chapter  12A,  title  43,  United  States 
Code,  "act"  being  changed  to  "chapter." 

Sec.  21.  [Short  title  of  act.] — That  the  short  title  of  this  act  shall  be 
"Boulder  Canyon  Project  Act."     (45  Stat.  1066.) 

Textual  note. — Section  21  is  codified  as  section  617t,  chapter  12A,  title  43.  United  States 
Code,  "That"  at  the  beginning  of  the  section  being  omitted  and  the  word  "act"  after 
"this"  being  changed  to  "chapter." 

NOTE 

Acceptance  of  Boulder  Dam  from  contractor. — The  Six  Companies  had  com- 
pleted the  Boulder  Dam  and  appurtenant  works  with  the  exception  of  six 
items.  Approximately  $2,600,000  had  been  retained  by  the  United  States  out 
of  the  contract  earnings.  The  Comptroller  General  held  that  if  the  United 
Suites  is  prepared  before  final  completion  of  the  contract  to  assume  the  care 
and  protection  of  any  separable  part  of  the  work,  or  all  of  it,  there  would  ap- 
pear no  legal  objection  to  acceptance  of  the  work  from  Six  Companies,  Inc.,  and 
payment  in  full,  in  accordance  with  article  16  (b)  of  the  contract,  provided  that 
a  sufficient  amount  otherwise  due  the  contractor  be  withheld  to  cover  any 
deduction  necessary  on  account  of  violations  of  the  eight-hour  law  and  to  insure 
satisfactory  performance  or"  the  remaining  work,  if  any,  required  of  the  con- 
tra.-tor.     (Comp.  Gen.  dec.  A-56420.  dated  March  11,  1936.) 

Legislative  history.— H.  R.  5773,  Public  642,  in  the  70th  Congress.  House 
Report  918  with  amendments;  Minority  views  House  Report  918,  Pt.  2  and 
Bouse  Report  918,  Pt.  3.  69th  Congr.  Rec.  7526,  9486;  9622;  9662;  9760;  9770; 
9975;  in, so.     70th  Congr.  Rec.  67;  227;  264;  277;  381  ;  458;  518;  565;  615;  830. 

(Senate  728,  Senate  Report  592  with  amendments;  Minoritv  views  Senate 
Report  592,  Pt.  2.  69th  Congr.  Rec.  5665;  7245;  7387;  751-5;  7622;  7630;  7696-; 
8522;  9433;  9449;  9849;  9886;  10271;  10287;  10310;  10465;  10511;  H.  R.  5773 
substituted  for  Senate  728.     70th  Congr.  Rec.  67. 


December  21,  1928 

BOULDER    CANYON    PROJECT   ACT  363 

Colorado  River  Compact 

Signed  at  Santa  Fe,  N.  Mex., 

November  24,  1922 


The  States  of  Arizona,  California,  Colorado,  Nevada,  New  Mexico, 
Utah,  and  Wyoming,  having  resolved  to  enter  into  a  compact  under 
the  act  of  the  Congress  of  the  United  States  of  America  approved 
August  19,  1921  (42  Stat.  L.,  p.  171),  and  the  acts  of  the  legislatures 
of  the  said  States,  have  through  their  governors  appointed  as  their 
commissioners :  W.  S.  Norviel  for  the  State  of  Arizona,  W.  F.  McClure 
for  the  State  of  California,  Delph  E.  Carpenter  for  the  State  of 
Colorado,  J.  G.  Scrugham  for  the  State  of  Nevada,  Stephen  B.  Davis, 
jr.,  for  the  State  of  New  Mexico,  R.  E.  Caldwell  for  the  State  of 
Utah,  Frank  C.  Emerson  for  the  State  of  Wyoming,  who,  after  nego- 
tiations participated  in  by  Herbert  Hoover,  appointed  by  the  Presi- 
dent as  the  representative  of  the  United  States  of  America,  have 
agreed  upon  the  following  articles. 

Article  I 

The  major  purposes  of  this  compact  are  to  provide  for  the  equitable- 
division  and  apportionment  of  the  use  of  the  waters  of  the  Colorado 
River  system ;  to  establish  the  relative  importance  of  different  benefi- 
cial uses  of  water;  to  promote  interstate  comity;  to  remove  causes  of 
present  and  future  controversies  and  to  secure  the  expeditious  agri- 
cultural and  industrial  development  of  the  Colorado  River  Basin, 
the  storage  of  its  waters,  and  the  protection  of  life  and  property  from 
floods.  To  these  ends  the  Colorado  River  Basin  is  divided  into  two 
basins,  and  an  apportionment  of  the  use  of  part  of  the  water  of  the 
Colorado  River  system  is  made  to  each  of  them  with  the  provision 
that  further  equitable  apportionment  may  be  made. 

NOTES 

Permission  for  Compact. — Congress,  in  the  Act  of  August  19,  1921,  42  Stat.  171, 
consented  to  a  compact  between  the  States  of  Arizona,  California,  Colorado, 
Nevada,  New  Mexico,  Utah  and  Wyoming,  respecting  the  disposition  and  appor- 
tionment of  the  waters  of  the  Colorado  river. 

Transmountain  diversion  of  Colorado  River  water. — The  Colorado  River  com- 
pact authorizes  diversion  of  Colorado  Uiver  water  into  another  watershed  if 
such  diverted  water  is  to  be  used  within  the  boundaries  of  the  States  through 
which  the  Colorado  River  system  extends  and  if  such  use  is  not  in  excess  of 
that  allowed  by  the  compact.  The  compact,  however,  does  not  authorize  the 
diversion  of  waters  of  the  Colorado  River  for  use  in  States  not  included  in 
either  the  upper  or  lower  basin.  (Decision  M-28389  of  the  Solicitor,  approved 
by  the  Secretary,  April  4,  1936.) 

Article  II 

As  used  in  this  compact : 

(a)  The  term  "Colorado  River  system''  means  that  portion  of 
the  Colorado  River  and  its  tributaries  within  the  United  States  of 
America. 
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(b)  The  term  "Colorado  River  Basin"  means  all  of  the  drainage 
area  of  the  Colorado  River  system  and  all  other  territory  within  the 
United  States  of  America  to  which  the  waters  of  the  Colorado  River 
system  shall  be  beneficially  applied. 

(c)  The  term  "States  of  the  upper  division"  means  the  States  of 
Colorado,  New  Mexico,  Utah,  and  Wyoming. 

((/)  The  term  "States  of  the  lower  division"  means-  the  States  of 
Arizona,  California,  and  Nevada. 

(e)  The  term  "Lee  Ferry"  means  a  point  in  the  main  stream  of 
the  Colorado  River  1  mile  below  the  mouth  of  the  Paria  River. 

(/)  The  term  "Upper  Basin"  means  those  parts  of  the  States  of 
Arizona,  Colorado,  New  Mexico,  Utah,  and  Wyoming  within  and 
from  which  waters  naturally  drain  into  the  Colorado  River  system 
above  Lee  Ferry,  and  also  all  parts  of  said  States  located  without  the 
drainage  area  of  the  Colorado  River  system  which  are  now  or  shall 
hereafter  be  beneficially  served  by  waters  diverted  from  the  system 
above  Lee  Ferry. 

(g)  The  term  "Lower  Basin"  means  those  parts  of  the  States  of 
Arizona,  California,  Nevada,  New  Mexico,  and  Utah  within  and 
from  which  waters  naturally  drain  into  the  Colorado  River  system 
below  Lee  Ferry,  and  also  all  parts  of  said  States  located  without 
the  drainage  area  of  the  Colorado  River  system  which  are  now  or 
shall  hereafter  be  beneficially  served  by  waters  diverted  from  the 
system  below  Lee  Ferry. 

(h)  The  term  "domestic  use"  shall  include  the  use  of  water  for 
household  stock,  municipal,  mining,  milling,  industrial,  and  other 
like  purposes,  but  shall  exclude  the  generation  of  electrical  power. 

Article  III 

(a)  There  is  hereby  apportioned  from  the  Colorado  River  system 
in  perpetuity  to  the  upper  basin  and  to  the  lower  basin,  respectively, 
the  exclusive  beneficial  consumptive  use  of  7,500,000  acre-feet  of  water 
per  annum,  which  shall  include  all  water  necessary  for  the  supply  of 
any  rights  which  may  now  exist. 

(b)  In  addition  to  the  apportionment  in  paragraph  (a),  the  lower 
basin  is  hereby  given  the  right  to  increase  its  beneficial  consumptive 
use  of  such  waters  by  1,000,000  acre-feet  per  annum. 

(c)  If,  as  a  matter  of  international  comity,  the  United  States  of 
America  shall  hereafter  recognize  in  the  United  States  of  Mexico  any 
right  to  the  use  of  any  waters  of  the  Colorado  River  system,  such 
waters  shall  be  supplied  first  from  the  waters  which  are  surplus  over 
and  above  the  aggregate  of  the  quantities  specified  in  paragraphs  (a) 
and  (b)  ;  and  if  such  surplus  shall  prove  insufficient  for  this  purpose, 
then  the  burden  of  such  deficiency  shall  be  equally  borne  by  the 
upper  basin  and  the  lower  basin,  and  whenever  necessary  the  States 
oi  the  upper  division  shall  deliver  at  Lee  Ferry  water  to  supply  one- 
half  of  the  deficiency  so  recognized  in  addition  to  that  provided  in 
paragraph  (d). 

(d)  The  States  of  the  upper  division  will  not  cause  the  flow  of  the 
river  a1  Lee  Ferry  to  be  depleted  below  an  aggregate  of  75,000,000 
acre-feet  for  any  period  of  10  consecutive  years  reckoned  in  continu- 
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ing  progressive  series  beginning  with  the  1st  day  of  October  next 
succeeding  the  ratification  of  this  compact. 

(e)  The  States  of  the  upper  division  shall  not  withhold  water,  and 
the  States  of  the  lower  division  shall  not  require  the  delivery  of  water, 
which  can  not  reasonably  be  applied  to  domestic  and  agricultural  uses. 

(/)  Further  equitable  apportionment  of  the  beneficial  uses  of  the 
waters  of  the  Colorado  River  system  unapportioned  by  paragraphs 
(a),  (b),  and  (c)  may  be  made  in  the  manner  provided  in  para- 
graph (g)  at  any  time  after  October  1,  1963,  if  and  when  either 
basin  shall  have  reached  its  total  beneficial  consumptive  use  as  set 
out  in  paragraphs  (a)  and  (b). 

(g)  In  the  event  of  a  desire  for  further  apportionment  as  pro- 
vided in  paragraph  (/)  any  two  signatory  States,  acting  through 
their  governors,  may  give  joint  notice  of  such  desire  to  the  governors 
of  the  other  signatory  States  and  to  the  President  of  the  United 
States  of  America,  and  it  shall  be  the  duty  of  the  governors  of  the 
signatory  States  and  of  the  President  of  the  United  States  of  America 
forthwith  to  appoint  representatives,  whose  duty  it  shall  be  to  divide 
and  apportion  equitably  between  the  upper  basin  and  lower  basin 
the  beneficial  use  of  the  unapportioned  water  of  the  Colorado  River 
system  as  mentioned  in  paragraph  (/),  subject  to  the  legislative 
ratification  of  the  signatory  States  and  the  Congress  of  the  United 
States  of  America. 

Article  IV 

(a)  Inasmuch  as  the  Colorado  River  has  ceased  to  be  navigable 
for  commerce  and  the  reservation  of  its  waters  for  navigation  would 
seriously  limit  the  development  of  its  basin,  the  use  of  its  waters  for 
purposes  of  navigation  shall  be  subservient  to  the  uses  of  such  waters 
for  domestic,  agricultural,  and  power  purposes.  If  the  Congress 
shall  not  consent  to  this  paragraph,  the  other  provisions  of  this  com- 
pact shall  nevertheless  remain  binding. 

(b)  Subject  to  the  provisions  of  this  compact,  water  of  the  Colo- 
rado River  system  may  be  impounded  and  used  for  the  generation  of 
electrical  power,  but  such  impounding  and  use  shall  be  subservient 
to  the  use  and  consumption  of  such  water  for  agricultural  and  domes- 
tic purposes  and  shall  not  interfere  with  or  prevent  use  for  such 
dominant  purposes. 

(c)  The  provisions  of  this  article  shall  not  apply  to  or  interfere 
with  the  regulation  and  control  by  any  State  within  its  boundaries 
of  the  appropriation,  use,  and  distribution  of  water. 

Article  V 

The  chief  official  of  each  signatory  State  charged  with  the  adminis- 
tration of  water  rights,  together  with  the  Director  of  the  United 
States  Reclamation  Service  and  the  Director  of  the  United  States 
Geological  Survey,  shall  cooperate,  ex  officio — 

(a)  To  promote  the  systematic  determination  and  coordination  of 
the  facts  as  to  flow,  appropriation,  consumption,  and  use  of  water 
in  the  Colorado  River  Basin,  and  the  interchange  of  available  infor- 
mation in  such  matters. 

525359—44 25 


December  21,  1928 

3(j()  BOULDER   CANYON   PROJECT   ACT 

(b)  To  secure  the  ascertainment  and  publication  of  the  annual 
How  of  the  Colorado  River  at  Lee  Ferry. 

(c)  To  perform  such  other  duties  as  may  be  assigned  by  mutual 
consent  of  the  signatories  from  time  to  time. 

Article  VI 

Should  any  claim  or  controversy  arise  between  any  two  or  more 
of  the  signatory  States:  (a)  With  respect  to  the  waters  of  the  Colo- 
rado River  system  not  covered  by  the  terms  of  this  compact;  (b) 
over  the  meaning  or  performance  of  any  of  the  terms  of  this  com- 
pact; (c)  as  to  the  allocation  of  the  burdens  incident  to  the  perform- 
ance of  any  article  of  this  compact  or  the  delivery  of  waters  as  herein 
provided;  (d)  as  to  the  construction  or  operation  of  works  within 
the  Colorado  River  Basin  to  be  situated  in  two  or  more  States,  or  to 
be  constructed  in  one  State  for  the  benefit  of  another  State;  or  (e) 
as  to  the  diversion  of  water  in  one  State  for  the  benefit  of  another 
Slate,  the  governors  of  the  States  affected  upon  the  request  of  one 
of  them,  shall  forthwith  appoint  commissioners  with  power  to  con- 
sider and  adjust  such  claim  or  controversy,  subject  to  ratification 
by  the  legislatures  of  the  States  so  affected. 

Nothing  herein  contained  shall  prevent  the  adjustment  of  any 
such  claim  or  controversy  by  any  present  method  or  by  direct  future 
legislative  action  of  the  interested  States. 

Article  VII 

Nothing  in  this  compact  shall  be  construed  as  affecting  the  obliga- 
tions of  the  United  States  of  America  to  Indian  tribes. 

Article  VIII 

Present  perfected  rights  to  the  beneficial  use  of  waters  of  the 
Colorado  River  system  are  unimpaired  by  this  contract.  Whenever 
storage  capacity  of  5,000,000  acre-feet  snail  have  been  provided  on 
the  main  Colorado  River  within  or  for  the  benefit  of  the  lower  basin, 
then  claims  of  such  rights,  if  any,  by  appropriators  or  users  of  water 
in  the  lower  basin  against  appropriators  or  users  of  water  in  the 
upper  basin  shall  attach  to  and  be  satisfied  from  water  that  may  be 
stored  not  in  conflict  with  Article  III. 

All  other  rights  to  beneficial  use  of  waters  of  the  Colorado  River 
system  shall  be  satisfied  solely  from  the  water  apportioned  to  that 
basin  in  which  they  are  situate. 

Article  IX 

^  Nothing  in  this  compact  shall  be  construed  to  limit  or  prevent  any 
Stale  from  instituting  or  maintaining  any  action  or  proceeding,  legal 
or  equitable,  for  the  protection  of  any  right  under  this  compact  or 
the  enforcement  of  any  of  its  provisions. 
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Article  X 

This  compact  may  be  terminated  at  any  time  by  the  unanimous 
agreement  of  the  signatory  States.  In  the  event  of  such  termination, 
all  rights  established  under  it  shall  continue  unimpaired. 

Article  XI 

This  compact  shall  become  binding  and  obligatory  when  it  shall 
have  been  approved  by  the  legislatures  of  each  of  the  signatory  States 
and  by  the  Congress  of  the  United  States.  Notice  of  approval  by 
the  legislatures  shall  be  given  by  the  governor  of  each  signatory 
State  to  the  governors  of  the  other  signatory  States  and  to  the  Presi- 
dent of  the  United  States,  and  the  President  of  the  United  States  is 
requested  to  give  notice  to  the  governors  of  the  signatory  States  of 
approval  by  the  Congress  of  the  United  States. 

In  witness  whereof  the  commissioners  have  signed  this  compact  in 
a  single  original,  which  shall  be  deposited  in  the  archives  of  the 
Department  of  State  of  the  United  States  of  America  and  of  which 
a  duly  certified  copy  shall  be  forwarded  to  the  governor  of  each  of 
the  signatory  States. 

Done  at  the  city  of  Santa  Fe,  N.  Mex.,  this  24th  day  of  November, 
A.  D.  1922. 

W.  S.  NORVIEL. 

W.  F.  McClure. 
Delph  E.  Carpenter. 

J.  G.  SCRTTGHAM. 

Stephen  B.  Davis,  Jr. 
K.  E.  Caldwell. 
Frank  C.  Emerson. 
Approved : 

Herbept  Hoover. 

NOTE 

By  section  13  (a)  of  the  Boulder  Canyon  project  act  approved  December  21, 
1928,  the  Colorado  River  compact  was  approved  and  the  provisions  of  the  first 
paragraph  of  Article  XI  of  the  compact  making  said  compact  binding  and  obli- 
gatory when  it  shall  have  been  approved  by  the  legislature  of  each  of  the  signa- 
tory States,  were  waived,  the  approval  to  become  effective  when  the  State  of 
California  and  at  least  five  of  the  other  States  mentioned  shall  have  approved  or 
may  thereafter  approve  said  compact  and  shall  consent  to  such  waiver. 
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CREDITS   FOR   CHARGES   ON   THE   YUMA  AND   YUMA  MESA 
AUXILIARY   RECLAMATION   PROJECTS 

An  act  to  amend  the  act  entitled  "An  act  to  authorize  credit  upon  the  construction  charges 
of  certain  water-right  applicants  and  purchasers  on  the  Yuma  and  Yuma  Mesa  auxiliary 
projects,  and  for  other  purposes."     (Act  February  26,  1929,  ch.  339,  45  Stat.  1321) 

[Sec.  1.  Act  of  June  28,  1926,  amended — Credits  on  construction  charges 
and  on  operation  and  maintenance  charges — Yuma  Indian  Reservation.] — 
That  the  act  entitled  "An  act  to  authorize  credit  upon  the  con- 
struction charges  of  certain  water-right  applicants  and  purchasers 
on  the  Yuma  and  Yuma  Mesa  auxiliary  projects,  and  for  other 
purposes,"  approved  June  28,  1926,  be  amended  so  as  to  read  as 
follow-; : 

"That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  author- 
ized and  directed  to  credit  the  individual  water-right  applicants  on 
the  Yuma  reclamation  project  and  the  purchasers  of  water  rights  on 
the  Yuma  Mesa,  auxiliary  project,  on  the  construction  charges  due 
under  their  contracts  with  the  United  States  under  the  reclamation 
act  and  acts  amendatory  thereof  and  supplementary  thereto,  with 
their  proportionate  part  of  all  payments  heretofore  made  or  herein- 
after to  be  made  by  the  Imperial  irrigation  district  of  California 
under  contract  entered  into  under  date  of  October  23,  1918,  between 
the  said  district  and  the  Secretary  of  the  Interior:  Provided,  That 
lands  in  the  Yuma  Indian  Keservation  for  which  water  rights  have 
been  purchased  shall  share  pro  rata  in  the  credits  so  to  be  applied: 
Provided  further,  That  where  construction  charges  are  paid  in  full 
said  payments  shall  be  credited  on  operation  and  maintenance 
charges  assessed  against  the  lands  to  which  said  payments  would 
otherwise  apply." 

Legislative  history.— H.  R.  15918,  Public  825,  in  the  70th  Congress.  House 
Report  2115 ;  Senate  Report  1839.    70th  Congr.  Rec.  3670 ;  3745. 
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CONSULTING  ENGINEERS,   GEOLOGISTS,   AND   ECONOMISTS  ON 
IMPORTANT   RECLAMATION  WORK 

An  act  authorizing  the  Secretary  of  the  Interior  to  employ  engineers  and  economists  for 
consultation  purposes  on  important  reclamation  work.  (Act  February  28,  1929,  ch.  374, 
45  Stat.  1406) 

[Sec.  1.  Employment  of  consulting  engineers,  etc. ;  compensation  limited  to 
$50  a  day,  and  to  $5,000  a  year — Retired  Army  and  Navy  officers  eligible.] — 
That  the  Secretary  of  the  Interior  is  authorized,  in  his  judgment  and 
discretion,  to  employ  for  consultation  purposes  on  important  reclama- 
tion work  five  consulting  engineers,  geologists,  and  economists,  at 
rates  of  compensation  to  be  fixed  by  him,  but  not  to  exceed  $50  per 
day  for  any  engineer,  geologist,  or  economist  so  employed :  Provided, 
That  the  total  compensation  paid  to  any  engineer,  geologist,  or  econo- 
mist during  any  .fiscal  year  shall  not  exceed  $5,000:  Provided  further, 
That  notwithstanding  the  provisions  of  any  other  act,  retired  officers 
of  the  Army  or  Navy  may  be  employed  by  the  Secretary  of  the 
Interior  as  consulting  engineers  in  accordance  with  the  provisions  of 
this  act. 

Sec.  2.  [Joint  resolution  of  June  28,  1926,  repealed.] — The  joint  resolu- 
tion approved  June  28, 1926,  authorizing  the  Secretary  of  the  Interior 
to  employ  engineers  for  consultation  in  connection  with  the  construc- 
tion of  dams  for  irrigation  purposes,  is  hereby  repealed. 

Textual  note.— Section  1  of  this  act  is  codified  as  section  411b,  title  43.  United  States 
Code.     Section  2  of  this  act  repeals  section  411a,  title  43,  United  States  Code. 

NOTES 

See  Act  of  April  22,  1940,  54  Stat.  148,  amending  Sec.  1  of  above  act,  permitting 
employment  of  ten  consulting  engineers,  geologists,  appraisers  and  economists. 

Temporary  employment  by  War  Department  of  Reclamation  Bureau  consulting 
engineer  prohibited. — In  response  to  a  request  for  a  ruling  by  the  War  Depart- 
ment, the  Comptroller  General  held  that  the  temporary  employment  by  that 
department  at  any  rate  of  compensation  of  a  consulting  engineer  holding  an 
appointment  under  the  act  of  February  28,  1929,  in  the  Bureau  of  Reclamation 
at  $50  a  day  when  actually  employed,  would,  notwithstanding  the  fact  that  the 
employee  was  in  a  nonpay  status  on  the  rolls  of  the  bureau  and  would  not  re- 
ceive compensation  from  the  bureau  and  the  War  Department  covering  the  same 
period  of  time,  nevertheless  be  in  contravention  of  the  act  of  May  10,  1916,  as 
amended  by  the  act  of  August  29,  1916  (39  Stat.  120,  582),  which  prohibits  the 
payment  of  more  than  one  salary  when  the  combined  rate  of  such  payment 
exceeds  $2,000  per  annum.     (Comp.  Gen.  dec.  A- 30788,  Mar.  24,  1930.) 

Applicability  of  Economy  Act  of  June  30,  1932. — Applying  the  provisions  of  the 
Economy  Act  of  June  30,  1932  (47  Stat.  400),  to  the  above  act  the  Comptroller 
General,  in  decision  A-44084,  dated  August  23,  1932,  stated :  Employees  appointed 
pursuant  to  the  act  of  February  28,  1929  (45  Stat.  1406),  which  limits  the 
aggregate  that  may  be  paid  to  any  one  person  to  $5,000  per  year,  and  to  whom 
it  is  not  practical  to  apply  section  101  (b)  of  the  Economy  Act,  are  subject  to 
8%  percent  reduction  prescribed  by  section  105  (d)  for  persons  whose  rate  of 
compensation  is  between  $1,000  and  $10,000.  As  the  rate  of  pay  of  the  positions 
authorized  by  this  statute  will  exceed  $3,000  per  annum,  such  employees  would 
not  be  entitled,  during  the  present  fiscal  year,  to  receive  any  pay  as  retired  Army 
officers  unless  the  retired  pay  amounts  to  $3,000  or  more,  in  which  case  they  may 
elect  to  receive  either  the  civilian  or  the  retired  pay. 

Compensation  of  consulting  engineer  for  Saturday  afternoons,  Sundays,  and 
holidays.— In  decision  A-47819  dated  April  6,  1933,  the  Comptroller  General  held 
that  where  the  services  involved  in  a  consulting  engineer's  appointment,  under 
the  above  act,  are  not  for  performance  at  any  fixed  place  and  the  appointment 
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contemplates  travel  at  Government  expense  between  his  home  and  the  various 
places  where  his  services  might  be  required,  the  employee  is  considered  as 
actually  employed  and  entitled  to  salary  per  diem  as  well  as  per  diem  in  lieu 
of  subsistence  whenever  necessarily  absent  from  his  place  of  residence  for  pur- 
poses of  consultation  on  reclamation  projects,  including  necessary  travel  time 
and  intervening  Saturday  afternoons,  Sundays,  and  holidays.  His  compensation 
is  subject  to  reduction  required  by  the  Economy  Act  of  June  30,  1932,  and  its 
amendments,  and  to  the  fiscal  year  limitation. 

Consulting  engineers  may  be  employed  without  regard  to  restrictions  of  act  of 
Eebruary  28,  1929. — The  restrictions  of  act  of  February  28,  1929,  apply  only  to 
employment  under  that  act.  New  positions  may  be  established  and  payment 
made  from  Public  Works  funds  but  such  new  employment  must  be  in  conformity 
with  the  executive  order  of  November  18,  1933,  or  the  Classification  Act  of  1923 
as  amended.     (Decision  of  Solicitor,  April  4,  1934,  54  I.  D.,  411.) 

Employment  of  consulting  engineers. — In  construing  the  act  of  February  28, 
1929  (45  Stat.  1406),  the  Comptroller  General,  in  decision  of  October  4,  1939,  held 
that  the  words  "important  reclamation  work"  are  used  in  the  act  in  a  collective 
sense  and  refer  to  the  reclamation  work  of  the  Department  as  a  whole ;  that  they 
are  not  restricted  to  any  one  project ;  and  that  only  five  engineers,  five  geologists 
and  five  economists  may  be  employed  by  the  Department  at  any  one  time  on  im- 
portant reclamation  work.     Comptroller  General  decision  B-6069,  October  4,  1939. 

Executive  Order  No.  6746  of  June  21,  1934,  prescribing  a  salary  schedule  for 
certain  positions  not  subject  to  the  classification  act,  was  amended  by  exempting 
from  that  Order  the  positions  of  consultants,  experts,  specialist,  attorneys,  etc. 
Executive  Order  No.  8855  of  August  16,  19^1. 

The  Act  of  August  29,  1916,  39  Stat.  556,  582,  5  U.  S.  C.  58,  59,  amends  Sec.  6 
of  the  Act  of  May  10,  1916,  and  prohibits  the  payment  of  double  salaries  to 
Government  employees. 

Employee  holding  two  positions. — There  is  no  legal  objection  to  the  holding  by 
an  employee  of  the  United  States  of  two  distinct  and  compatible  positions,  each 
with  fixed  compensation  attached  thereto,  pursuant  to  law  or  regulations,  and 
prior  to  the  appointment  of  the  employee,  provided  the  aggregate  salaries  do  not 
exceed  the  rate  of  $2,000  per  annum.     (24  Comp.  Dec.  132. ) 

Percentage  increases  of  compensation  attached  to  positions  comprehended  in 
the  various  acts  authorizing  same,  while  constituting  an  addition  to  the  salaries 
to  which  attached,  are  not  regarded  as  a  part  thereof,  and  consequently  an 
employee  holding  two  distinct  positions,  with  aggregate  compensation  of  $2,000, 
is  entitled  to  the  percentage  increase  on  the  salary  of  each.     (24  Comp.  Dec.  105.) 

Retirement  deductions. — The  receipt  by  an  employee  of  two  salaries  exceeding 
in  the  aggregate  the  annual  rate  of  $2,000  is  prohibited  by  the  act  of  May  10, 
1916,  as  amended  by  act  of  August  29,  1916,  notwithstanding  the  employee  may 
have  been  on  a  leave  of  absence  from  one  of  the  positions,  and  the  amount 
received  under  one  of  the  two  positions  constitutes  a  proper  charge  against  any 
amount  due  the  employee  by  the  United  States  and  may  be  set  off  against  any 
credits  of  the  employee  in  the  retirement  fund.     (4  Comp.  Gen.  521.) 

It  has  been  held  that  the  holding  of  two  positions  is  not  authorized,  even  when 
the  combined  salaries  do  not  exceed  the  rate  of  $2,000  per  annum,  unless  the 
positions  are  in  different  departments  or  establishments  and  the  salary  of  each 
is  fixed  by  law  or  regulation.  (Decision  of  Comptroller  General,  A-15186,  Octo- 
ber, 28,  1926.) 

An  employee  may  not  be  paid  the  salary  of  two  separate  and  distinct  positions 
in  the  same  department  or  establishment  even  though  the  combined  salaries 
thereof  do  not  exceed  the  rate  of  $2,000  per  annum.     (6  Comp.  Gen.  435.) 

In  determining  whether  the  combined  amount  of  more  than  one  salary  received 
in  more  than  one  position  under  the  Government  exceeds  the  sum  of  $2,000  per 
annum,  the  maximum  authorized  by  the  act  of  May  10,  1916,  as  amended  by  the 
act  of  August  29,  1916,  the  basis  is  the  rate  per  annum  of  the  combined  salaries 
and  not  the  aggregate  amount  actually  received  during  a  portion  of  the  year, 
whether  the  measure  of  time  for  payment  of  salary  under  one  or  more  positions 
is  per  annum,  per  diem,  or  per  hour,  it  being  necessary  to  determine  in  each 
instance  the  per  annum  rate  equivalent  to  the  rate  based  on  a  measure  of  time 
less  than  a  year.     (8  Comp.  Gen.  261.) 

Legislative  history.— Senate  4528,  Public  851,  in  the  70th  Congress.  Unnum- 
bered Senate  Report  without  amendment ;  House  Report  2143  with  amendments. 
69th  Congr.  Rec.  9599 ;  10102.     70th  Congr.  Rec.  2778  ;  4266 ;  4404. 
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CONVEYANCE  OF  WATER  RIGHTS,  BOISE  RECLAMATION  PROJECT 

An  act  to  authorize  the  Secretary  of  the  Interior  to  convey  or  transfer  certain  water  rights 
in  connection  with  the  Boise  reclamation  project.  (Act  February  28,  1929,  ch.  382,  45 
Stat.  1410) 

[Sec.  1.  Authority  to  relinquish  interest  in  Ridenbaugh  or  Nampa  and 
Meridian  irrigation  district  water  rights.] — That  the  Secretary  of  the 
Interior  is  hereby  authorized  to  relinquish  to  the  board  of  control 
of  the  Arrowrock  division,  Boise  irrigation  project,  all  the  right, 
title,  and  interest  of  the  United  States  in  or  to  certain  Ridenbaugh 
or  Nampa  and  Meridian  irrigation  district  water  rights,  not  hereto- 
fore disposed  of,  obtained  when  land  with  appurtenant  water  rights 
was  purchased  by  the  United  States  for  the  Deer  Flat  Reservoir. 

Sec.  2.  [Water  to  be  used  by  board  of  control  of  Arrowrock  division.]— 
The  Secretary  of  the  Interior  is  authorized  to  permit  the  water  to 
which  the  United  States  is  entitled  under  the  said  Ridenbaugh  rights 
to  be  taken  into  and  distributed  through  the  canal  system  of  the 
Arrowrock  division  of  the  Boise  project  by  the  board  of  control  and 
used  or  disposed  of  by  the  said  board  of  control  for  the  benefit  of 
the  said  Arrowrock  division. 

Legislative  history.— H.  R.  11360,  Public  859,  in  the  70th  Congress.  House 
Report  865 ;  Senate  Report  1642  with  amendments.  69th  Congr.  Rec.  6543.  70th 
Congr.  Rec.  3135 ;  3668 ;  4258. 


March  2,  1929 
372 

UNPLATTED  PORTIONS  OF  TOWN  SITES  ON  IRRIGATION  PROJECTS 

An  act  to  authorize  the  disposition  of  unplatted  portions  of  Government  town  sites  on  irriga- 
tion projects  under  the  reclamation  act  of  June  17,  1902,  and  for  other  purposes.  (Act 
March  2,  1929.  ch.  541,  45  Stat.  1522) 

[Sec.  1.  Authority  to  appraise  and  sell  unplatted  portions  of  town  sites 
created  under  act  of  April  16,  1906— Patents.] — That  the  Secretary  of 
the  Interior  is  herebly  authorized,  in  his  discretion,  to  appraise,  and 
sell,  at  public  auction,  to  the  highest  bidder,  from  time  to  time,  for 
cash,  any  or  all  of  the  unplatted  portions  of  Government  town 
sites  created  under  the  act  of  April  16,  1906  (Thirty-fourth  Statutes, 
page  116),  on  any  irrigation  project  constructed  under  the  act  of 
June  17,  1902  (Thirty-second  Statutes,  page  388) ,  or  acts  amendatory 
thereof  or  supplementary  thereto :  Provided,  That  any  land  so  offered 
for  sale  and  not  disposed  of  may  afterwards  be  sold,  at  not  less  than 
the  appraised  value,  at  private  sale,  under  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe.  Patents  made  in  pursuance 
of  such  sale  shall  convey  all  the  right,  title,  and  interest  of  the  United 
States  in  or  to  the  land  so  sold. 

Sec.  2.  [Proceeds  of  sales  to  be  disposed  of  in  accordance  with  act  of 
December  5,  1924.] — The  net  proceeds  of  such  sales  after  deducting  all 
expenditures  on  account  of  such  lands,  and  the  project  construction 
charge,  for  the  irrigable  area  of  the  lands  so  sold  where  irrigation  or 
drainage  works  have  been  constructed  or  are  proposed  to  be  con- 
structed, shall  be  disposed  of  as  provided  in  Subsection  I  of  section  4 
of  the  act  of  December  5,  1924  (Forty-third  Statutes,  page  672). 
Where  the  project  construction  charge  shall  not  have  been  fixed  at 
the  date  of  any  such  sale,  same  shall  be  estimated  by  the  Secretary 
of  the  Interior. 

Sec.  3.  [Reclamation  funds  to  be  appropriated  for  expenses  of  appraise- 
ment and  sale — Secretary  to  make  rules  and  regulations.] — Reclamation 
funds  are  authorized  to  be  appropriated  for  use  in  defraying  the 
necessary  expenses  of  appraisement  and  sale  of  the  lands  herein 
authorized  to  be  sold,  and  the  Secretary  of  the  Interior  is  authorized 
to  perform  any  and  all  acts  and  to  make  such  rules  and  regulations 
as,  in  his  opinion,  may  be  necessary  and  proper  for  carrying  out  the 
purposes  of  this  act. 

Textual  note.— Section  1  ofcthis  act  as  amended  by  the  act  of  February  14,  1931  (46  Stat. 
1107),  is  codified  as  sec.  571,  title  43,  U.  S.  C.  Sections  2  and  3  of  the  above  are  codified 
as  sees.  572  and  573,  respectively,  title  43,  U.  S.  C. 

NOTES 

Amendment.— Section  1  of  this  act  amended  by  act  of  February  14,  1931. 

For  instructions  as  to  procedure  under  this  act  see  C.  L.  1805,  dated  April 
26,  1929. 

Legislative  history.— H.  R.  16082,  Public  967,  in  the  70th  Congress.  House 
Report  2264.     70th  Congr.  Rec.  3680 ;  4725  ;  4945. 
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SPECIAL  PROVISIONS   OF   THE  INTERIOR  DEPARTMENT 
APPROPRIATION  ACT  FOR   1930 

[Extracts  from]  An  act  making  appropriations  for  the  Department  of  the  Interior  for  the 
fiscal  year  ending  June  30,  1930,  and  for  other  purposes.  (Act  March  4,  1929  ch  705 
45  Stat.  1562) 


[Boise  project — Application  of  revenues  from  operation  of  Black  Canyon 
power  plant] — *  *  *  Provided,  That  all  net  revenues  derived  from 
the  operation  of  the  Black  Canyon  power  plant  shall  be  applied 
to  the  repayment  of  the  construction  cost:  First,  of  the  Deadwood 
Reservoir ;  second,  the  Black  Canyon  power  plant  and  power  system ; 
and  third,  one-half  the  cost  of  the  Black  Canyon  Dam,  until  the 
United  States  shall  have  been  reimbursed  for  all  expenditures  made 
incident  thereto.  Thereafter  all  net  revenues  shall  be  covered  into 
the  reclamation  fund  unless  and  until  otherwise  directed  by  Con- 
gress. No  charge  shall  be  made  against  any  irrigation  district  for 
the  cost  of  construction  of  the  said  Deadwood  Reservoir,  the  black 
Canyon  power  plant  and  power  system,  or  more  than  one-half  of  the 
cost  of  the  Black  Canyon  Dam.     (45  Stat.  1590.) 

***** 

[Newlands  project — Test  wells  in  Truckee  Meadows.] — Newlands  proj- 
ect, Nevada:  That  such  portion  as  may  be  necessary  of  the  unex- 
pended balance  of  the  appropriation  of  $50,000  for  the  survey  and 
examination  of  water  storage  reservoir  sites  on  the  headwaters  of 
the  Truckee  and  Carson  Rivers,  made  available  under  the  provisions 
of  the  second  deficiency  act,  1928  (Public,  Numbered  563,  Session 
Laws,  first  session,  Seventieth  Congress,  page  902,  Newlands  project, 
Nevada),  shall  also  be  available  for  the  boring  of  test  wells  in  the 
Truckee  Meadows,  Washoe  County,  near  the  city  of  Reno,  Nevada. 
(45  Stat.  1591.) 

[Carlsbad  project — Avalon  Reservoir — Contract  with  A.  T.  and  S.  F. 
&y«] — Carlsbad  project,  New  Mexico:  *  *  *  Provided,  That  no 
part  of  the  appropriation  of  $250,000  contained  in  the  act  of  May 
29,  1928  (45  Stat.,  p.  902),  for  beginning  the  enlargement  of  Avalon 
Reservoir  shall  be  available  until  contract  is  entered  into  between 
the  Secretary  of  the  Interior  and  the  Atchison,  Topeka  and  Santa 
Fe  Railway  System,  whereby  said  system  agrees  to  pay  one-half 
of  the  cost  of  relocating  the  tracks  and  right  of  way  of  said  system 
where  made  necessary  by  said  enlargement  of  the  reservoir.  (45 
Stat.  1591.) 

[Shoshone  project — Application  of  net  revenues  from  Shoshone  power 
plant.]— Shoshone  project,  Wyoming:  *  *  *  Provided  *  *  * 
That  the  net  revenues  from  the  operation  of  the  Shoshone  power 
plant  shall  be  applied,  first,  to  the  repayment  of  the  construction 
cost  of  the  power  system ;  second,  to  the  repayment  of  the  construction 
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cost  of  the  Shoshone  Dam;  and  third,  thereafter  such  net  revenues 
shall  be  covered  into  the  reclamation  fund.     (45  Stat.  1592.) 

NOTES 

Power  revenues. — In  decision  M-26630  of  the  Solicitor  for  the  Interior  Depart- 
ment, approved  by  the  First  Assistant  Secretary  July  29,  1931,  it  was  held 
that  the  act  of  March  4,  1929,  prevents  the  Department  from  applying  any  of 
the  net  power  revenues  of  the  Shoshone  power  plant  to  a  reduction  of  the  annual 
charges  due  from  the  Shoshone  Irrigation  District  to  the  United  States,  in  ac- 
cordance with  the  provisions  of  subsection  I  of  the  act  of  December  5,  1924  (53 
I.  D.  427).  This  opinion  was  upheld  by  the  Supreme  Court  of  the  District  of 
Columbia  in  denying  the  application  of  the  Shoshone  Irrigation  District  for 
a  writ  of  mandamus  and  stating  that  the  act  of  1929  repeals  subsection  I  of 
the  act  of  December  5,  1924,  so  far  as  the  entire  Shoshone  project  is  concerned 
(Shoshone  Irrigation  District  v.  Harold  L.  Ickes,  June  13,  1933.) 

The  Shoshone  Irrigation  District  appealed  from  the  decision  of  the  Supreme 
Court  and  on  April  9,  1934,  the  Circuit  Court  of  Appeals  for  the  District  of 
Columbia  upheld  the  decision.  (70  Fed.  (2d)  771.)  Certiorari  denied  October 
8,1934.     (293  U.  S.  571.) 

Cross  reference. — Act  of  April  9,  1938,  52  Stat.  210,  and  note  thereunder. 

legislative  history.— H.  R.  15089,  Public  Law  1033,  in  the  70th  Congress. 
House  Report  1938;  Senate  Report  1355  with  amendments;  Conference  Report 
H.  2025.     70  Cong.  Rec.  924 ;  1756 ;  1774  ;  1846 ;  1848. 
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WATER  FOR  UNCOMPAHGRE  PROJECT,   SEASON  OF   1930 

Joint  resolution  to  authorize  the  Secretary  of  the  Interior  to  deliver  water  during  the 
irrigation  season  of  1930  on  the  Uncompahgre  project,  Colorado.  (Pub.  Res.  No.  62 
[S.  J.  Res.  151],  April  12,  1930,  ch.  143,  46  Stat.  163) 

[Economic  study  on  Uncompahgre  project — Delivery  of  water  to  those 
paying  one  annual  installment  of  construction  charge  and  current  opera- 
tion and  maintenance  charges.] — Whereas  an  economic  study  is  now  in 
progress  on  the  Uncompahgre  project,  Colorado,  constructed  and 
operated  under  the  act  of  June  17,  1902  (Thirty-second  Statutes  at 
Large,  page  388),  and  acts  amendatory  thereof  or  supplementary 
thereto,  looking  to  the  adjustment  of  water-right  charges  and  the 
execution  of  a  new  contract  with  the  water  users  of  that  project,  and 

Whereas  the  necessary  action  can  not  be  completed  before  the  be- 
ginning of  the  irrigation  season  of  1930 ;  Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of 
the  Interior  is  hereby  authorized  to  deliver  water  during  the  irri- 
gation season  of  1930  to  any  water  user  on  the  Uncompahgre  project, 
Colorado,  who  pays  or  causes  to  be  paid,  in  the  manner  and  at  the 
time  prescribed  by  said  Secretary  one  regular  annual  installment  of 
construction  charge  and  the  current  operation  and  maintenance; 
charges,  notwithstanding  any  delinquencies. 

Legislative  history. — Senate  Joint  Resolution  151,  Public  Resolution  62,  in  the 
71st  Congress.     House  Report  953.     72  Congr.  Rec.  5101 ;  6665. 


April  23,  1930 
376 


AMENDMENT  OF  SECTION  43  OF  THE  ADJUSTMENT  ACT   OF  MAY 

25,    1926 

An  act  to  amend  section  43  of  the  act  of  May  25,  1926,  entitled  "An  act  to  adjust  water- 
right  charges,  to  grant  certain  other  relief  on  the  Federal  irrigation  projects,  and  for 
other  purposes."     (Act  April  23,  1930,  ch.  205,  46  Stat.  249) 

[Suspension  of  construction  charges  against  areas  temporarily  unproduc- 
tive— Payments  made  credited  to  construction  charge — Credits — Delivery 
of  water — Permanently  unproductive  lands.] — That  section  43  of  the  act 
of  May  25,  1926,  entitled  "An  act  to  adjust  water-right  charges,  to 
grant  certain  other  relief  on  the  Federal  irrigation  projects,  and  for 
other  purposes"  (Forty-fourth  Statutes,  page  630)  be,  and  the  same 
is  hereby,  amended  to  read  as  follows : 

"Sec.  43.  The  payment  of  all  construction  charges  against  said 
areas  temporarily  unproductive  shall  remain  suspended  until  the 
Secretary  of  the  Interior  shall  declare  them  to  be  possessed  of  suffi- 
cient productive  power  properly  to  be  placed  in  a  paying  class,  where- 
upon payment  of  construction  charges  against  such  areas  shall  be 
resumed  or  shall  begin,  as  the  case  may  be.  Any  payments  made 
on  such  areas  shall  be  credited  to  the  unpaid  balance  of  the  con- 
struction charge  on  the  productive  area  of  each  unit.  Such  credit 
shall  be  applied  on  and  after  the  passage  and  approval  of  this  act, 
which  shall  not  be  construed  to  require  revision  of  accounts  hereto- 
fore adjusted  under  the  provisions  of  this  section  as  originally  en- 
acted. While  said  lands  so  classified  as  temporarily  unproductive  and 
the  construction  charges  against  them  are  suspended,  water  for 
irrigation  purposes  may  be  furnished  upon  payment  of  the  usual 
operation  and  maintenance  charges,  or  such  other  charges  as  may  be 
fixed  by  the  Secretary  of  the  Interior  the  advance  payment  of  which 
may  be  required,  in  the  discretion  of  the  said  Secretary.  Should 
said  lands  temporarily  classed  as  unproductive,  or  any  of  them,  in 
the  future  be  found  by  the  Secretary  of  the  Interior  to  be  perma- 
nently unproductive,  the  charges  against  them  shall  be  charged  off 
as  a  permanent  loss  to  the  reclamation  fund  and  they  shall  thereupon 
be  treated  in  the  same  manner  as  other  permanently  unproductive 
lands  as  provided  in  this  act  except  that  no  refund  shall  be  made 
of  the  construction  charges  paid  on  such  unproductive  areas  and 
applied  as  a  credit  on  productive  areas  as  herein  authorized." 

Textual  note. — The  substance  of  the  above  act  is  codified  as  section  423b,  title  43,  United 
States  Code.  Section  423b  omits  the  first  paragraph  above,  and  the  first  words,  down  to 
"shall  remain,"  read  as  follows  :  "The  payment  of  all  construction  charges  against  said 
areas  temporarily  unproductive  [as  provided  in  sections  1  to  40,  inclusive,  of  the  act  of 
Congress  of  May  25,  1926,  44  Stat.  636]." 

In  the  third  sentence  of  section  423b,  instead  of  the  words  "after  the  passage  and 
approval  of  this  act."  the  words  "after  April  23,  1930,"  occur.  In  the  third  line  from  the 
bottom  the  words  "this  act"  are  changed  to  "sections  423  to  423g  of  this  title." 

NOTES 

Amendment.— See  act  of  June  23,  1932,  amending  the  act  of  May  25,  1926  (44 
Stat.  636),  as  amended  by  the  act  of  April  23,  1930  (46  Stat.  249). 

No  authority  to  defer  supplemental  construction  charges. — In  decision  M-26425, 
dated  March  17,  1931,  approved  by  the  First  Assistant  Secretary,  the  Solicitor 
for  the  Interior  Department,  in  construing  contract  with  the  Huntley  project 
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irrigation  district  for  repayment  of  construction  charges,  stated  that  there  is 
no  foundation  for  an  interpretation  of  the  act  of  April  23,  1930,  which  would 
authorize  a  deferment  of  the  beginning  of  payment  of  supplemental  construc- 
tion charges  for  a  term  of  years  after  the  completion  of  the  payment  of  primary 
construction  charges.     (53  I.  D.  323.) 

Legislative  history. — H.  K.  4291,  Public  161,  in  the  71st  Congress.     House  Re- 
port 118  with  amendment ;  Senate  Report  404.     72  Congr.  Rec.  2952 ;  7203. 
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SPECIAL   PROVISIONS   OF   THE   INTERIOR   DEPARTMENT 
APPROPRIATION  ACT  FOR   1931 

[Extracts  from]  An  act  making  appropriations  for  the  Department  of  the  Interior  for  the 
fiscal  year  ending  June  30,  1931,  and  for  other  purposes.  (Act  May  14,  1930,  ch.  273, 
46  Stat.  279) 

******* 

[Minidoka  project — Reserved  works — Gravity  extension  unit.] — Mini- 
doka project,  Idaho:  For  operation  and  maintenance,  reserved  works, 
$28,000;  continuation  of  construction,  gravity  of  extension  unit, 
$1,100,000,  together  Avith  the  unexpended  balance  of  the  appropriation 
for  this  purpose  for  the  fiscal  year  1930.     *     *     *     (46  Stat.  307.) 

NOTES 

Sleeping  robes. — In  decision  A-33467,  dated  October  1,  1930,  the  Comptroller 
General  held  that  the  appropriation  of  .$28,000  for  reserved  works  in  this  item 
may  be  used  for  the  purchase  of  sleeping  robes  for  government  employees 
as  a  part  of  the  camping  equipment  necessary  to  perform  snow  surveys,  said 
equipment  not  to  be  assigned  to  any  particular  individual  employees  as  personal 
property  but  to  remain  the  property  of  the  United  States  to  be  used  by 
different  employees. 

Intended  use,  without  actual  use,  held  to  be  no  cause  of  action. — The  plans  of 
the  Government  in  connection  with  the  Gravity  Extension  [Gooding]  Divi- 
sion of  the  Minidoka  project  include  a  canal  with  a  capacity  of  1,700  second-feet 
diverting  impounded  water  back  of  Milner  Dam,  six-elevenths  interest  in  which 
was  owned  by  the  Twin  Falls  Canal  Co.,  and  no  part  of  which  was  owned  by 
the  United  States.  The  ownership  of  the  right  of  way  for  the  diversion  canal 
was  in  the  United  States,  which  also  had  a  right  to  divert  1,700  second-feet 
for  this  division.  American  Falls  Reservoir  District  No.  2,  comprising  the 
irrigable  lands  within  the  Gravity  Extension  Division,  entered  into  a  contract 
with  the  United  States  to  pay  the  cost  of  the  work  to  be  done  by  the  United 
States.  The  company  brought  an  action  for  damages  against  the  district  in 
the  Idaho  Federal  Court  alleging  that  the  defendant  "proposes  to  and  will  use" 
the  reservoir,  but  without  an  allegation  of  actual,  present  use.  In  an  unpub- 
lished memorandum  decision  the  court  dismissed  the  complaint  as  prematurely 
brought,  without,  however,  intimating  whether  such  action  would  lie  if  brought 
after  use  of  the  reservoir  by  the  defendant.  (Tivin  Falls  Canal  Co.  v.  American 
Falls  Reservoir  District  No.  2,  Idaho  Federal  District  Court  No.  1521, 
March  17,  1930.     Demurrer  overruled  November  29,  1930  (45  Fed.   (2d)  649).) 

[Yakima  project,  Kennewick  Highlands  unit — Prosser  Bam  title,  etc. — 
Application  of  power  revenues — Power-plant  title  to  remain  in  United 
States.] — Yakima  project  (Kennewick  Highlands  unit),  Washington: 
For  construction,  $€40,000,  to  be  immediately  available:  Provided, 
That  no  part  of  the  funds  hereby  appropriated  shall  be  expended  for 
construction  purposes  until  there  shall  have  been  conveyed  to  the 
United  States  title  to  the  Prosser  Dam  and  the  right  of  way  for  the 
Prosser-Chandler  Power  Canal  free  of  all  prior  liens  and  satisfactory 
to  the  Secretary  of  the  Interior :  Provided  further,  That  all  net  reve- 
nues  received  from  the  disposition  of  power  not  required  for  pumping 
Water  for  the  irrigation  of  lands  in  the  Kennewick  irrigation  district 
shall  be  applied,  first,  to  the  payment  of  the  construction  cost  in- 
curred by  the  United  States  in  connection  with  the  Kennewick  High- 
lands unit,  including  the  power  plant  and  appurtenances,  until  said 
construction  cost  is  fully  paid,  and  thereafter  to  retire  the  obligations 
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incurred  by  the  said  district  in  the  purchase  of  the  said  dam  and 
right  of  way :  And  provided  further,  That  title  to  and  the  legal  and 
equitable  ownership  of  the  power  plant  and  appurtenances  con- 
structed by  the  United  States  pursuant  to  this  appropriation  shall 
be  and  remain  in  the  United  States,  and  all  net  revenues  therefrom 
shall  go  to  the  reclamation  fund  after  payment  of  aforesaid  con- 
struction cost  and  retirement  of  said  obligations.     (46  Stat.  308.) 

NOTES 

July  2,  1930,  the  solicitor  rendered  an  opinion,  M.  26043,  approved  by  the 
Secretary,  regarding  the.  above,  appropriation  for  Kennewick  Highlands  unit. 

Sale  of  surplus  power. — Under  date  of  December  15,  1930,  the  First  Assistant 
Secretary  of  the  Interior  held,  in  connection  with  the  second  proviso  of  the 
above  item,  that  it  was  necessary  to  advertise  for  competitive  bids  for  the  sale 
by  the  United  States  of  surplus  power  generated  at  the  proposed  plant  to  be 
constructed  for  the  Kennewick  Highlands  unit,  Yakima  project. 

[Riverton  project — Power  revenues  available  for  commercial  system — 
Restriction  on  funds  for  Pilot  Butte  division — Contract — Sugar  factory — 
Branch  railroad.] — Riverton  project,  Wyoming:  For  operation  and 
maintenance,  $30,000;  continuation  of  construction,  $28,000:  Pro- 
vided, That  the  unexpended  balance  of  the  appropriation  for  contin- 
uation of  construction,  for  the  fiscal  year  1930,  shall  remain  available 
for  the  fiscal  year  1931 :  Provided  further,  That  not  to  exceed  $20,000 
from  the  power  revenues  shall  be  available  during  the  fiscal  year 
1931  for  the  operation  and  maintenance  of  the  commercial  system; 
in  all,  $58,000:  Provided  further,  That  no  part  of  the  funds  hereby 
appropriated  for  construction  purposes  shall  be  available  for  ex- 
penditure on  the  distribution  system,  Pilot  Butte  division,  during 
the  fiscal  year  1931  until  the  following  conditions  have  been  met. 

(1)  Contract  satisfactory  to  the  Secretary  of  the  Interior  shall 
have  been  executed  by  the  Midvale  Irrigation  District  for  repayment 
of  project  investments; 

(2)  A  sugar  factory  shall  have  been  constructed  on  or  in  the 
vicinity  of  the  project  or  definite  arrangements  made  for  such  con- 
struction at  an  early  date ;  and 

(3)  A  branch  railroad  shall  have  been  constructed  or  initiated 
either  from  Bonneville  or  some  other  suitable  point  on  the  Chicago, 
Burlington  &  Quincy  Railroad,  or  from  Shoshoni  or  some  other  suit- 
able point  on  the  Chicago  &  North  Western  Railway  to  Pavillion, 
Wyoming,  or  other  suitable  point  in  this  vicinity.     (46  Stat.  308.) 

NOTE 

No  branch  railroad  nor  sugar  factory  was  built  in  the  fiscal  year  1931,  but 
a  repayment  contract,  dated  February  12,  1931,  was  executed  with  the  Midvale 
Irrigation  District. 

Legislative  history.— H.  R.  6564,  Public  Law  217,  in  the  71st  Congress.  House 
Report  25;  Senate  Report  371  with  amendments;  Conference  Report  H.  1394. 
72  Cong.  Rec.  6840 ;  8500 ;  8610 ;  8629 ;  8632. 
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SALE   OF   TEMPORARILY   OR   PERMANENTLY  UNPRODUCTIVE 

PUBLIC   LAND 

An  act  to  authorize  the  disposal  of  public  land  classified  as  temporarily  or  permanently 
unproductive  on  Federal  irrigation  projects.  (Act  of  May  16,  1930,  ch.  292,  46  Stat. 
3,67) 

[Sec.  1.  Secretary  authorized  to  dispose  of  vacant  public  lands.] — That 
the  Secretary  of  the  Interior,  hereinafter  styled  the  Secretary,  is 
authorized  in  connection  with  Federal  irrigation  projects  to  dispose 
of  vacant  public  lands  designated  under  the  act  of  May  25,  1926,  as 
temporarily  unproductive  or  permanently  unproductive  to  resident 
farm  owners  and  resident  entrymen  on  Federal  irrigation  projects, 
in  accordance  with  the  provisions  of  this  act.     (46  Stat.  367.) 

Textual  note. — This  section  codified  as  section  424,  title  43,  United  States  Code,  the  first 
word  "That"  being  omitted,  "the  act  of  May  25,  1926,"  reading  "sections  423  and  423b  of 
this  title,"  and  "this  act"  reading  "sections  424a  to  424e  of  this  title." 

Sec.  2.  [Independent  appraisal — Limit  on  area  allowed  to  purchasers — 
Tracts  insufficient  to  support  family.] — That  the  Secretary  is  authorized 
to  sell  such  lands  to  resident  farm  owners  or  resident  entrymen,  on 
the  project  upon  which  such  land  is  located,  at  prices  not  less  than 
that  fixed  by  independent  appraisal  approved  by  the  Secretary,  and 
upon  such  terms  and  at  private  sale  or  at  public  auction  as  he  may 
prescribe:  Provided,  That  no  such  resident  farm  owner  or  resident 
entryman  shall  be  permitted  to  purchase  under  this  act  more  than  one 
hundred  and  sixty  acres  of  such  land,  or  an  area  which,  together 
with  land  already  owned  on  such  Federal  irrigation  project,  shall 
exceed  three  hundred  and  twenty  acres :  And  provided  further,  That 
the  authority  given  hereunder  shall  apply  not  only  to  tracts  wholly 
classified  as  temporarily  or  permanently  unproductive,  but  also  to 
all  tracts  of  public  lands  within  Federal  irrigation  projects  which 
by  reason  of  the  inclusion  of  lands  classified  as  temporarily  or  per- 
manently unproductive  are  found  by  the  Secretary  to  be  insufficient 
to  support  a  family  and  to  pay  water  charges.     (46  Stat.  367.) 

Textual  note. — This  section  codified  as  section  424a,  title  43,  United  States  Code,  the  first 
word  "That"  being  omitted,  and  "this  act"  in  the  seventh  line  reading  "this  section  and 
section  424  of  this  title." 

Sec.  3.  [Sees.  41  and  43  of  Adjustment  Act  applicable  to  land  sold — 
Sec.  44  not  applicable.] — All  "permanently  unproductive"  and  "tem- 
porarily unproductive"  land  now  or  hereafter  designated  under  the 
act  of  May  25,  1926,  shall,  when  sold,  remain  subject  to  sections  41 
and  43  of  the  said  aet.  The  exchange  provisions  of  section  44  of 
said  act  of  May  25,  1926,  shall  not  be  applicable  to  the  land  purchased 
under  this  act.     (46  Stat.  367.) 

Textual  note.— Codified  as  section  424b,  title  43,  United  States  Code.  As  codified,  the  sec- 
ii.ui  reads:  All  permanently  unproductive"  and  "temporarily  unproductive"  land  now  or 
hereafter  designated  under  section  423  of  this  title  shall,  when  sold,  remain  subject  to  sec- 
tions 42d  and  423b  oi  this  title.  The  exchange  provisions  of  section  423c  of  this  title  shall 
not  be  applicable  to  the  land  purchased  under  section  424a  of  this  title. 

NOTE 

Lease  of  uncultivated  areas  to  prevent  spread  of  noxious  weeds. — No  funds  have 
been  made  available  under  this  act.  On  the  Shoshone  project,  Wyoming,  the 
water  users  were  contending  with  noxious  weeds  on  uncultivated  areas  (classes 
5  and  6  lands  i.  Such  weeds  the  settlers  found  could  be  best  controlled  by  the 
pasturing  of  sheep  on  the  infested  areas.  Under  date  of  March  25,  1933, 
the  Department  held  that  there  is  no  authority  to  change  the  form  of  with- 
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drawal  from  second  to  first  with  a  view  to  issuance  of  a  license  to  an  irrigation 
district  to  pasture  sheep  on  such  withdrawn  areas,  but  that  there  would  be  no 
objection  to  the  pasturing  of  sheep  or  cattle  on  such  lands  where  the  eradication 
of  noxious  weeds  is  the  end  in  view.  Such  pasturing  would  be  wholly  at  the 
sufference  of  the  United  States  and  no  exclusive  right  could  be  conferred. 

See  note  entitled  ''Second-form  withdrawn  lands  may  be  leased  for  grazing 
purposes,"  following  sec.  5,  act  of  June  25,  1910. 

Sec.  4.  [Patent,  recital  in— Lien  for  water  charges.] — After  the  pur- 
chaser has  paid  to  the  United  States  all  amounts  due  on  the  purchase 
price  of  said  land,  a  patent  shall  issue  which  shall  recite  that  the 
lands  so  patented  have  been  classified  in  whole  or  in  part  as  tem- 
porarily or  permanently  unproductive,  as  the  case  may  be,  under  the 
adjustment  act  of  May  25,  1926.  Such  patents  shall  also  contain  a 
reservation  of  a  lien  for  water  charges  when  deemed  appropriate 
by  the  Secretary  and  reservations  of  coal  or  other  mineral  rights 
to  the  same  extent  as  patents  issued  under  the  homestead  laws.  (46 
Stat.  367.) 

Textual  note. — Codified  as  section  424c,  title  43,  United  States  Code,  "under  the  adjust- 
ment act  of  May  25,  192G,"  reading  "under  section  423  of  this  title." 

Sec.  5.  [Disposition  of  funds  derived  from  sale  of  lands  and  from  water 
rentals.] — In  the  absence  of  a  contrary  requirement  in  the  contracts 
between  the. United  States  and  the  water  users  organization  or  dis- 
trict assuming  liability  for  the  payment  of  project  construction 
charges,  all  sums  collected  hereunder  from  the  sale  of  lands,  from  the 
payment  of  project  construction  charges  on  "temporarily  unpro- 
ductive" or  "permanently  unproductive"  lands  so  sold,  and  (except 
as  stated  in  this  section)  from  water  rentals,  shall  inure  to  the 
reclamation  fund  as  a  credit  to  the  construction  charge  now  payable 
by  the  water  users  under  their  present  contracts,  to  the  extent  of  the 
additional  expense,  if  any,  incurred  by  such  water  users  in  furnishing 
water  to  the  unproductive  area,  while  still  in  that  status,  as  approved 
by  the  Commissioner  of  Reclamation  and  the  balance  as  a  credit  to 
the  sums  heretofore  written  off  in  accordance  with  said  act  of  May 
25,  1926.  Where  water  rental  collections  hereunder  are  in  excess  of 
the  current  operation  and  maintenance  charges,  the  excess  as  de- 
termined by  the  Secretary,  shall,  in  the  absence  of  such  contrary 
contract  provision,  inure  to  the  reclamation  fund  as  above  pro- 
vided, but  in  all  other  cases  the  water  rentals  collected  under  this 
act  shall  be  turned  over  to  or  retained  by  the  operating  district  or 
association,  where  the  project  or  part  of  the  project  from  which  the 
water  rentals  were  collected  is  being  operated  and  maintained  by  an 
irrigation  district  or  water  users  association  under  contract  with  the 
United  States.     (46  Stat.  368.) 

Textual  note. — Codified  as  section  424d,  title  43,  United  States  Code,  "said  act  of  May  25, 
1926,"  reading  "sections  423  to  423g  of  this  title,"  and  "under  this  act"  reading  "under  this 
section  and  sections  424a  to  424c  of  this  title." 

Sec.  6.  [General  authority.]— The  Secretary  of  the  Interior  is  au- 
thorized to  perform  any  and  all  acts  and  to  make  all  rules  and  regu- 
lations necessary  and  proper  for  carrying  out  the  purposes  of  this 
act.     (46  Stat.  368.) 

Textual  note.— Codified  as  section  424e,  title  43,  United  States  Code,  "this  act"  reading 
"sections  424  to  424d  of  this  title." 

legislative  history.— H.  R.  156,  Public  232,  in  the  71st  Congress.     House  Report 
68  with  amendments  ;  Senate  Report  580.     72  Gongr.  Rec.  1985  ;  8761. 
525359—44 26 
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SIZE  OF   FARM  UNITS   ON  DESERT-LAND  ENTRIES 

An  act  to  amend  section  5  of  the  act  of  June  27,  1906,  conferring  authority  upon  the  Secre- 
tary of  the  Interior  to  fix  the  size  of  farm  units  on  desert-land  entries  when  included 
within  national  reclamation  projects.      (Act  June  6,  1930,  ch.  502,  46  Stat.  502) 

[Proviso  of  section  5,  act  of  June  27,  1906,  amended.] — That  the  proviso 
to  section  5  of  the  act  of  June  27,  1906,  chapter  3359,  Thirty-fourth 
Statutes,  pages  520,  be  amended  so  as  to  read  as  follows : 

"Provided,  That  if  after  investigation  the  irrigation  project  has 
been  or  may  be  abandoned  by  the  Government,  time  for  compliance 
with  the  desert  land  law  by  any  such  entryman  shall  begin  to  run 
from  the  date  of  notice  of  such  abandonment  of  the  project  and  the 
restoration  to  the  public  domain  of  the  lands  withdrawn  in  connec- 
tion therewith,  and  credit  shall  be  allowed  for  all  expenditures  and 
improvements  theretofore  made  on  any  such  desert-land  entry  of 
which  proof  has  been  or  may  be  filed;  but  if  the  reclamation  project 
is  carried  to  completion  so  as  to  make  available  a  water  supply  for 
the  land  embraced  in  any  such  desert-land  entry  the  entryman  shall 
thereupon  comply  with  all  the  provisions  of  the  aforesaid  action 
(act)  of  June  17,  1902,  and  shall  relinquish  within  a  reasonable  time 
after  notice  as  the  Secretary  may  prescribe  and  not  less  than  two 
years  all  land  embraced  within  his  desert-land  entry  in  excess  of  one 
farm  unit,  as  determined  by  the  Secretary  of  the  Interior,  and  as  to 
such  retained  farm  unit  he  shall  be  entitled  to  make  final  proof  and 
obtain  patent  upon  compliance  with  the  regulations  of  said  Secretary 
applicable  to  the  remainder  of  the  irrigable  land  of  the  project  and 
with  the  terms  of  payment  prescribed  in  said  act  of  June  17,  1902, 
and  not  otherwise.  But  nothing  herein  contained  shall  be  held  to 
require  a  desert-land  entryman  who  owns  a  water  right  and  reclaims 
the  land  embraced  in  his  entry  to  accept  the  conditions  of  said 
reclamation  act." 

Textual  note. — Beginning  with  "Provided"  above,  this  act  is  codified  as  section  448,  title 
4,°,,  United  States  Code,  the  words  "provisions  of  the  aforesaid  act  of  June  17,  1902,"  changed 
to  "provisions  of  the  reclamation  law"  ;  "prescribed  in  said  act  of  June  17,  1902,"  changed  to 
"prescribed  in  this  chapter"  ;  and  the  last  word  "act"  changed  to  "law." 

NOTES 

Effect  of  act. — The  effect  of  the  act  is  to  require  a  reduction  of  area  of  the 
desert-land  entry,  in  case  it  is  to  be  perfected  under  the  project,  to  a  farm 
unit  instead  of  160  acres  as  originally  provided  and  to  allow  the  entryman  a 
minimum  period  of  two  years  within  which  to  make  such  a  reduction.  (In- 
structions of  General  Land  Office  (Circular  No.  1229)  dated  July  30,  1930, 
approved  by  the  department  the  same  date,  published  at  53  I.  D.  151.) 

This  act  contemplates  that  farm  units  shall  be  established  in  the  case  of  all 
unpatented  desert-land  entries  within  the  limits  of  Federal  irrigation  projects. 
(C.  L.  1928,  Jan.  2,  1931.) 

Legislative  history.— H.  R.  1186,  Public  309,  in  the  71st  Congress.  House 
Reports  580  and  947— each  with  amendments;  Senate  Report  749.  72  Congr. 
Rec.  5455 ;  6983  ;  9864. 
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APPLICATION  OF   FUNDS   COLLECTED   FROM  DEFAULTING 
CONTRACTORS   OR   THEIR  SURETIES 

An  act  providing  for  depositing  certain  moneys  into  the  reclamation  fund.      (Act  June  6. 

1930,  ch.  410,  46  Stat.  522) 

[Amounts  collected  to  be  covered  into  reclamation  fund.] — That  any 
amounts  collected  from  defaulting  contractors  or  their  sureties,  in- 
cluding collections  heretofore  made,  in  connection  with  contracts 
entered  into  under  the  reclamation  law,  either  collected  in  cash  or 
by  deduction  from  amounts  otherwise  due  such  contractors,  shall  be 
covered  into  the  reclamation  fund  and  shall  be  credited  to  the  project 
or  operation  for  or  on  account  of  which  such  contract  was  made. 

Textual  note. — This  act  is  codified  as  section  401,  title  43,  United  States  Code,  with  the 
omission  of  the  introductory  word  "That." 

NOTE 

Under  the  former  rulings  of  the  Comptroller  General  damages  collected  from 
defaulting  contractors  were  deposited  to  the  credit  of  miscellaneous  receipts 
in  the  Treasury,  and  not  to  the  reclamation  fund.  See  note  entitled  "damages 
collected  not  to  be  credited  to  reclamation  fund,"  following  section  1  of  act  of 
June  17,  1902. 

Legislative  history. — H.  R.  5662,  Public  314,  in  the  71st  Congress.  House 
Report  1010;  Senate  Report  750.     72  Congr.  Rec.  8376;  9864. 
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PREFERENCE   RIGHTS   GIVEN   TO   EX-SERVICE  MEN 

Joint  resolution  to  amend  a  joint  resolution  entitled  "Joint  resolution  giving  to  discharged 
soldiers,  sailors,  and  marines  a  preferred  right  of  homestead  entry,"  approved  February  14, 
1920,  as  amended  January  21,  1922,  and  as  extended  December  28,  1922.  (Pub.  Res.  No. 
85  [H.  J.  Res.  181],  June  12,  1930,  ch.  471,  46  Stat.  580) 

[Sec.  1.  War  veterans  given  90  days  preferred  right  of  entry  for  period 
of  10  years — Preference  rights  extended  to  apply  to  citizens  of  United 
States  who  served  with  allied  armies  during  World  War.] — That  a  joint 
resolution  entitled  "Joint  resolution  giving  to  discharged  soldiers, 
sailors,  and  marines  a  preferred  right  of  homestead  entry,"  approved 
February  14,  1920,  as  amended  by  a  joint  resolution  approved  Jan- 
uary 21, 1922,  and  as  extended  by  joint  resolution  approved  December 
28,  1922,  be  and  the  same  is  hereby,  amended  to  read  as  follows : 

"That  hereafter,  for  the  the  period  of  ten  years  following  February 
14,  1930,  on  the  opening  of  public  or  Indian  lands  to  entry,  or  the 
restoration  to  entry  of  public  lands  therefore  withdrawn  from  entry, 
such  opening  or  restoration  shall,  in  the  order  therefor,  provide  for  a 
period  of  not  less  than  ninety  days  before  the  general  opening  of  such 
lands  to  disposal  in  which  officers,  soldiers,  sailors,  or  marines  who 
have  served  in  the  Army  or  Navy  of  the  United  States  in  any  war, 
military  occupation,  or  military  expedition  and  been  honorably  sepa- 
rated or  discharged  therefrom  or  placed  in  the  Regular  Army  or 
Naval  Reserve  shall  have  a  preferred  right  of  entry  under  the  home- 
stead or  desert  land  laws,  if  qualified  thereunder,  except  as  against 
prior  existing  valid  settlement  rights  and  as  against  preference  rights 
conferred  by  existing  laws  or  equitable  claims  subject  to  allowance 
and  confirmation :  Provided,  That  for  the  purposes  of  this  resolution, 
the  war  with  Spain  shall  be  considered  to  include  the  period  from 
April  21,  1898,  to  July  4,  1902:  Provided  further,  That  the  same 
preference  rights  are  hereby  extended  to  apply  to  those  citizens  of 
the  United  States  who  served  with  the  allied  armies  during  the  World 
War  and  who  were  honorably  discharged,  upon  their  resumption  of 
citizenship  in  the  United  States,  provided  the  service  with  the  allied 
armies  shall  be  similar  to  the  service  with  the  Army  of  the  United 
States  for  which  recognition  is  granted  in  this  joint  resolution :  Pro- 
vided further,  That  the  rights  and  benefits  conferred  by  this  joint 
resolution  shall  not  extend  to  any  person  who,  having  been  drafted 
for  service  under  the  provisions  of  the  selective  service  act,  shall  have 
refused  to  render  sucli  service  or  to  wear  the  uniform  of  such  service 
of  the  United  States."" 

Sec.  2.  [Powers  of  Secretary.]— That  the  Secretary  of  the  Interior  is 
hereby  authorized  to  make  any  and  all  regulations  necessary  to  carry 
into  full  force  and  effect  the  provisions  hereof. 

Textual  note.— Codified  as  section  186,  title  43,  United  States  Code.  In  the  code  the  first 
paragraph  of  section  1  is  omitted.  The  first  two  words  of  the  second  paragraph  of  section 
1  are  also  omitted,  the  first  words  of  the  codification  being  "For  the  period  of  ten  years." 

NOTE 

Cross  reference.— Article  V  of  the  Soldiers'  and  Sailors'  Civil  Relief  Act  of  1940. 

Legislative  history.— House  Joint  Resolution  181,  Public  Resolution  85,  in  the 
71st  Congress.  House  Report  929  with  amendments;  Senate  Report  544  with 
amendments.  Conference  Report  House  1761.  72  Congr.  Rec.  6974  ;  8521 ;  9220 : 
93G8;  10172;  10311. 
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An  act  to  amend  the  act  entitled  "An  act  to  permit  taxation  of  lands  of  homestead  and 
desert-land  entrymen  under  the  reclamation  act,"  approved  April  21,  1928,  so  as  to  include 
ceded  lands  under  Indian  irrigation  projects.      (Act  June  13,  1930,  ch.  477,  46  Stat.  581) 

[Sec.  1.  Lands  of  homestead  entryman  and  of  entryman  on  ceded  Indian 
lands  taxable  by  State  after  proof  of  residence,  etc.] — That  the  act  entitled 
"An  act  to  permit  taxation  of  lands  of  homestead  and  desert-land 
entrymen  under  the  Reclamation  Act,"  approved  April  21,  1928,  is 
amended  to  read  as  follows:  "That  the  lands  of  any  homestead 
entryman  under  the  act  of  June  17,  1902,  known  as  the  reclama- 
tion act,  or  any  act  amendatory  thereof  or  suplementary  thereto, 
and  the  lands  of  any  entryman  on  ceded  Indian  lands  within  any 
Indian  irrigation  project,  may,  after  satisfactory  proof  of  residence, 
improvement,  and  cultivation,  and  acceptance  of  such  proof  by  the 
General  Land  Offce,  be  taxed  by  the  State  or  political  subdivision 
thereof  in  which  such  lands  are  located  in  the  same  manner  and  to 
the  same  extent  as  lands  of  a  like  character  held  under  private  owner- 
ship may  be  taxed."     (46  Stat.  581.) 

Textual  note. — Section  1  is  codified  as  section  455,  title  43,  United  States  Code.  As  codi- 
fied, the  section  reads  :  "The  lands  of  any  homestead  entryman  under  this  chapter  and  the 
lands  of  any  entryman  on  ceded  Indian  lands  within  any  Indian  irrigation  project  may,  after 
satisfactory  proof  of  residence,"  etc.,  the  remainder  being  as  above. 

NOTE 

See  note  under  act  of  April  21,  1928  (45  Stat.  439) . 

"Sec.  2.  [Lands  of  desert-land  entryman  taxable  by  State.] — The  lands 
of  any  desert-land  entryman  located  within  an  irrigation  project 
constructed  under  the  reclamation  act  and  obtaining  a  water  supply 
from  such  project,  and  for  whose  land  water  has  been  actually  avail- 
able for  a  period  of  four  years,  may  likewise  be  taxed  by  the  State  or 
political  subdivision  thereof  in  which  such  lands  are  located.  (46 
Stat.  581.) 

Textual  note. — This  section  codified  as  section  455a,  title  43,  United  States  Code,  the  words 
"the  reclamation  act"  reading  "this  chapter." 

"Sec.  3.  [Taxes  a  lien  upon,  and  enforceable  by  sale  of  lands.] — All  such 
taxes  legally  assessed  shall  be  a  lien  upon  the  lands  and  may  be 
enforced  upon  said  lands  by  the  sale  thereof  in  the  same  manner  and 
under  the  same  proceeding  whereby  said  taxes  are  enforced  against 
lands  held  under  private  ownership;  but  the  title  or  interest  which 
the  State  or  political  subdivision  thereof  may  convey  by  tax  sale, 
tax  deed,  or  as  a  result  of  any  tax  proceeding  shall  be  subject  to 
a  prior  lien  reserved  to  the  United  States  for  all  due  and  unpaid 
installments  on  the  appraised  purchase  price  of  such  lands  and  for 
all  the  unpaid  charges  authorized  by  law  whether  accrued  or  other- 
wise. The  holder  of  such  tax  deed  or  tax  title  resulting  from  such 
tax  shall  be  entitled  to  all  the  rights  and  privileges  in  the  land  of 
an  assignee  of  such  entryman  on  ceded  Indian  lands  or  of  an  as- 
signee under  the  provisions  of  the  act  of  June  23,  1910,  as  amended, 
or  of  any  such  entries  in  a  Federal  reclamation  project  constructed 
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under  said  act  of  June  17,  1902,  as  supplemented  or  amended.     (46 
State.  581.) 

Textual  note. — This  section  is  codified  as  section  455b,  title  43,  United  States  Code,  "the 
act  of  June  23,  1910,  as  amended"  being  replaced  by  "section  441  of  this  title"  ;  and  "said 
act  of  June  17,  1902,  as  supplemented  or  amended",  being  replaced  by  "this  chapter." 

"Sec.  4.  [Extinguishment  of  liens  in  case  lands  revert  to  United 
States.] — If  the  lands  of  any  such  entryman  shall  at  any  time  revert 
to  the  United  States  for  any  reason  whatever,  all  such  liens  or  tax 
titles  resulting  from  assessments  levied  after  the  date  of  this  amend- 
atory act  upon  such  lands  in  favor  of  the  State  or  political  sub- 
division thereof  wherein  the  lands  are  located,  shall  be  and  shall 
be  held  to  have  been,  thereupon  extinguished ;  and  the  levying  of  any 
such  assessment  by  such  State  or  political  subdivision  shall  be 
deemed  to  be  an  agreement  on  its  part,  in  the  event  of  such  reversion, 
to  execute  and  record  a  formal  release  of  such  lien  or  tax  title." 
(46  Stat.  581.) 

Textual  note. — Codified  as  section  455c,  title  43,  United  States  Code,  "after  the  date  of 
this  amendatory  act"  being  changed  to  "after  June  13,  1930." 

Legislative  history. — Senate  4318,  Public  349,  in  the  71st  Congress.  Senate 
818  with  amendment.     72  Congr.  Rec.  10088 ;  10310. 
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An  act  giving  the  consent  and  approval  of  Congress  to  the  Rio  Grande  compact  signed 
at  Santa  Fe,  New  Mexico,  on  February  12,  1929.  (Act  June  17,  1930,  ch.  506,  46  Stat 
767) 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  consent 
and  approval  of  Congress  is  hereby  given  to  the  compact  signed  by 
the  commissioners  for  the  States  of  Colorado,  New  Mexico,  and  Texas 
at  Santa  Fe,  New  Mexico,  on  the  12th  day  of  February,  1929,  and 
thereafter  approved  by  the  Legislature  of  the  State  of  Colorado  by 
act  approved  April  19,  1929,  by  the  Legislature  of  the  State  of  New 
Mexico  by  act  approved  March  9,  1929,  and  by  the  Legislature  of 
the  State  of  Texas  by  act  approved  May  22, 1929,  which  compact  reads 
as  follows: 

"RIO  GRANDE  COMPACT 

"The  State  of  Colorado,  the  State  of  New  Mexico,  and  the  State 
of  Texas,  desiring  to  remove  all  causes  of  present  and  future  con- 
troversy among  these  States  and  between  citizens  of  one  of  these 
States  and  citizens  of  another  State  with  respect  to  the  use  of  the 
waters  of  the  Rio  Grande  above  Fort  Quitman,  Texas,  and  being- 
moved  by  considerations  of  interstate  comity,  have  resolved  to  con- 
clude a  compact  for  the  attainment  of  these  purposes,  and  to  that 
end,  through  their  respective  governors,  have  named  as  their  respec- 
tive commissioners  Delph  E.  Carpenter  for  the  State  of  Colorado, 
Francis  C.  Wilson  for  the  State  of  New  Mexico,  and  T.  H.  McGregor 
for  the  State  of  Texas,  who,  after  negotiations  participated  in  by 
William  J.  Donovan,  appointed  by  the  President  as  the  representative 
of  the  United  States  of  America,  have  agreed  upon  the  following 
articles,  to  wit : 

"Article  I 

"(a)  The  State  of  Colorado,  the  State  of  New  Mexico,  the  State 
of  Texas,  and  the  United  States  of  America  are  hereinafter  desig- 
nated 'Colorado,'  'New  Mexico,'  'Texas,'  and  the  'United  States,' 
respectively. 

"(b)  The  term  'Rio  Grande  Basin'  means  all  of  the  territory 
drained  by  the  Rio  Grande  and  its  tributaries  in  Colorado,  New 
Mexico,  and  Texas  above  Fort  Quitman,  Texas. 

"(c)  The  term  'tributary'  means  any  water  course  the  waters  of 
which  naturally  flow  into  the  channel  of  the  Rio  Grande. 

"(d)  The  'Closed  Basin'  means  that  part  of  the  San  Luis  Valley 
in  Colorado  where  the  streams  and  waters  naturally  flow  and  drain 
into  the  San  Luis  Lakes  and  adjacent  territory,  and  the  waters  of 
which  are  not  tributary  to  the  Rio  Grande. 

"(e)  'Domestic'  use  of  water  has  the  significance  which  attaches 
to  the  word  'domestic'  in  that  sense  at  common  law.  'Municipal'  use 
means  the  use  of  water  by  or  through  water  works  serving  the  public. 
'Agricultural'  use  means  the  use  of  water  for  the  irrigation  of  land. 
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"(/)  The  term  'power'  as  applied  to  the  use  of  water  means  all 
uses  of  water,  direct  or  indirect,  for  the  generation  of  enegry. 

"(g)  'Spill'  or  waste  of  water  at  a  reservoir  means  the  flowage  of 
water  over  the  spillway,  or  the  release  of  water  through  outlet  struc- 
tures other  than  for  domestic,  municipal,  or  agricultural  uses,  and 
losses  incident  thereto. 

"The  provisions  hereof  binding  each  signatory  State  shall  include 
and  bind  its  citizens,  agents,  and  corporations,  and  all  others  engaged 
in,  or  interested  in,  the  diversion,  storage,  or  use  of  the  waters  of 
the  Rio  Grande  in  Colorado  or  New  Mexico,  or  in  Texas  above  Fort 
Quitman. 

"Article  II 

"The  States  of  Colorado,  New  Mexico,  and  Texas  hereby  declare : 

"(a)  That  they  recognize  the  paramount  right  and  duty  of  the 
United  States,  in  the  interests  of  international  peace  and  harmony, 
to  determine  and  settle  international  controversies  and  claims  by 
treaty,  and  that  when  those  purposes  are  accomplished  by  that  means 
the  treaty  becomes  the  supreme  law  of  the  Nation ; 

"(b)  That  since  the  benefits  which  flow  from  the  wise  exercise  of 
that  authority  and  the  just  performance  of  that  duty  accrue  to  all 
the  people,  it  follows  as  a  corollary  that  the  Nation  should  defray 
the  cost  of  the  discharge  of  any  obligation  thus  assumed ; 

"(c)  That  with  respect  to  the  Rio  Grande,  the  United  States,  with- 
out obligation  imposed  by  international  law  and  "being  moved  by 
considerations  of  international  comity,'  entered  into  a  treaty  dated 
May  21,  1908  (Thirty-fourth  Statutes,  page  2953),  with  the  United 
States  of  Mexico  which  obligated  the  United  States  of  America 
to  deliver  from  the  Rio  Grande  to  the  United  States  of  Mexico  sixty 
thousand  acre-feet  of  water  annually  and  forever,  whereby  in  order 
to  fulfill  that  promise  the  United  States  of  America,  in  effect,  drew 
upon  the  States  of  Colorado,  New  Mexico,  and  Texas  a  draft  worth 
to  them  many  millions  of  dollars,  and  thereby  there  was  cast  upon 
them  an  obligation  which  should  be  borne  by  the  Nation; 

"(d)  That  for  the  economic  development  and  conservation  of  the 
waters  of  the  Rio  Grande  Basin  and  for  the  fullest  realization  of 
the  purposes  recited  in  the  preamble  to  this  compact  it  is  of  primary 
importance  that  the  area  in  Colorado  known  as  the  Closed  Basin  be 
drained  and  the  water  thus  recovered  be  added  to  the  flow  of  the 
river,  and  that  a  reservoir  be  constructed  in  Colorado  upon  the  river 
at  or  near  the  site  generally  described  as  the  State  Line  Reservoir 
site.  The  installation  of  the  drain  will  materially  augment  the  flow 
of  the  river,  and  the  construction  of  the  reservoir  will  so  regulate  the 
flow  as  to  remove  forever  the  principal  causes  of  the  difficulties 
between  the  States  signatory  hereto;  and 

"(e)  That  in  alleviation  of  the  heavy  burden  so  placed  upon  them 
it  is  the  earnest  conviction  of  these  States  that  without  cost  to  them 
the  United  States  should  construct  the  Closed  Basin  Drain  and  the 
State  line  Reservoir  described  in  paragraph  (d). 

"The  signatory  States  agree  that  approval  by  Congress  of  this 
compact   shall  not  be  construed   as  constituting   an   acceptance  or 
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approval,  directly,  indirectly,  or  impliedly,  of  any  statement  or  con- 
clusion appearing  in  this  article. 

"Article  III 

"(a)  Colorado,  under  the  direction  and  administration  of  its 
State  engineer,  shall  cause  to  be  maintained  and  operated  an  auto- 
matic recording  stream-gauging  station  at  each  of  the  following 
points,  to  wit  : 

"(1)  On  the  Kio  Grande  near  Del  Norte  at  the  station  now  main- 
tained, known  and  designated  herein  as  the  Del  Norte  gauging  sta- 
tion (the  water  records  from  this  station  to  include  the  flow  diverted 
into  the  canal  of  the  Del  Norte  irrigation  system)  : 

"(2)  On  the  Rio  Conejos  near  Mogote,  a  station  known  and  desig- 
nated herein  as  the  Mogote  gauging  station ; 

"  (3)  On  the  Rio  Grande  at  or  near  the  Colorado-New  Mexico  inter- 
state line,  a  station  known  and  designated  herein  as  the  Interstate 
gauging  station ;  and 

"(4)  Such  other  station  or  stations  as  may  be  necessary  to  comply 
with  the  provisions  of  this  compact. 

"(b)  New  Mexico,  under  the  direction  and  administration  of  its 
State  engineer,  shall  cause  to  be  maintained  and  operated  an  auto- 
matic stream-gauging  station  at  each  of  the  following  points,  to  wit : 

"  ( 1 )   On  the  Rio  Grande  at  the  station  known  as  Buckman ; 

"(2)   On  the  Rio  Grande  at  San  Marcial; 

"(3)  On  the  Rio  Grande  at  the  Elephant  Butte  Reservoir  outlet; 
and 

"(4)  Such  other  station  or  stations  as  may  be  necessary  to  comply 
with  the  provisions  of  this  compact. 

"(c)  Texas,  under  the  direction  and  administration  of  its  duly 
constituted  official,  shall  cause  to  be  maintained  and  operated  an 
automatic  stream-gauging  station  at  each  of  the  following  points, 
to  wit: 

"(1)   On  the  Rio  Grande  at  Courchesne; 

"(2)   On  the  Rio  Grande  at  Tornillo;  and 

"(3)   On  the  Rio  Grande  at  Fort  Quitman. 

"(d)  New  Mexico  and  Texas  shall  establish  and  maintain  such 
other  gauging  station  or  stations  as  may  be  necessary  for  ascertain- 
ing and  recording  the  release,  flow,  distribution,  waste,  and  other  dis- 
position of  water  at  all  points  between  the  Elephant  Butte  Reservoir 
and  the  lower  end  of  the  Rio  Grande  project,  both  inclusive :  Pro- 
vided, however,  That  when  the  United  States  shall  maintain  and 
operate,  through  any  of  its  agencies,  an  automatic  gauging  station 
at  any  of  the  points  herein  designated  it  shall  not  be  necessary  for  the 
State  within  which  said  station  is  located  to  maintain  a  duplicate 
gauging  station  at  such  point  whenever  the  records  of  such  Govern- 
ment stations  are  available  to  the  authorities  of  the  several  States. 

"(e)  The  officials  in  charge  of  all  of  the  gauging  stations  herein 
provided  for  shall  exchange  records  and  data  obtained  at  such  sta- 
tions for  monthly  periods  through  the  operation  thereof,  or  at  such 
other  intervals  as  they  may  jointly  determine,  and  said  officials  shall 
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provide  for  check  ratings  and  such  other  hydrographic  work  at  the 
designated  stations  as  may  be  necessary  for  the  accuracy  of  the  rec- 
ords obtained  at  such  stations  and  to  that  end  may  establish  rules 
and  regulations  from  time  to  time. 

"Article  IV 

'The  State  engineer  of  Colorado,  the  State  engineer  of  New  Mex- 
ico, and  such  officer  of  Texas  as  the  governor  thereof  may  designate 
shall  constitute  a  committee  which  may  employ  such  engineering  and 
clerical  aid  as  may  be  authorized  by  the  respective  State  legisla- 
tures, and  the  jurisdiction  of  the  committee  shall  extend  only  to  the 
ascertainment  of  the  flow  of  the  river  and  to  the  prevention  of  waste 
of  water,  and  to  findings  of  fact  reached  only  by  unanimous  agree- 
ment. It  shall  communicate  its  findings  of  fact  to  the  officers  of  the 
respective  States  charged  with  the  performance  of  duties  under  this 
compact.  Its  findings  of  fact  shall  not  be  conclusive  in  any  court  or 
other  tribunal  which  may  be  called  upon  to  interpret  or  enforce  this 
compact.  Annual  reports  compiled  for  each  calendar  year  shall  be 
made  by  the  committee  and  transmitted  to  the  governors  of  the  sig- 
natory States  on  or  before  February  1  following  the  year  covered  by 
such  report. 

"Article  V 

"It  is  agreed  that  to  and  until  the  construction  of  the  Closed  Basin 
Drain  and  the  State  Line  Keservoir  herein  described,  but  not  sub- 
sequent to  June  1,  1935,  or  such  other  date  as  the  signatory  States 
may  hereafter  fix  by  acts  of  their  respective  State  legislatures, 
Colorado  will  not  cause  or  suffer  the  water  supply  at  the  interstate 
gauging  station  to  be  impaired  by  new  or  increased  diversions  or 
storage  within  the  limits  of  Colorado  unless  and  until  such  depletion 
is  offset  by  increase  of  drainage  return. 

NOTE 

New  Mexico  on  February  25,  1935,  passed  an  act  extending  the  time  of  the 
Rio  Grande  compact  for  a  period  of  two  years,  or  until  June  1,  1937 ;  Colorado 
by  act  approved  April  13,  1935,  and  Texas  by  act  approved  April  18,  1935. 
The  approval  and  consent  of  Congress  was  given  to  the  extension  of  this  compact 
by  act  of  June  5,  1935. 

"Article  VI 

"To  the  end  that  the  maximum  use  of  the  waters  of  the  Rio 
Grande  may  be  made  it  is  agreed  that  at  such  times  as  the  State 
engineer  of  New  Mexico,  under  the  supervision  and  control  of  the 
committee,  shall  find  that  spill  at  Elephant  Butte  Dam  is  anticipated 
he  shall  forthwith  give  notice  to  Colorado  and  New  Mexico  of  the 
estimated  amount  of  such  spill,  and  of  the  time  at  which  water  may 
be  impounded  or  diverted  above  San  Marcial,  and  thereupon  Colo- 
ratio  and  New  Mexico  may  use  in  equal  portions  the  amount  of  such 
estimated  spill  so  found  by  the  State  engineer  of  New  Mexico;  and 
on  notice  from  the  said  State  engineer  of  New  Mexico  that  the  period 
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of  said  spill,  or  estimated  spill,  is  terminated,  Colorado  and  New 
Mexico  shall  desist  from  such  increased  use. 

"Article  VII 

"(a)  On  or  before  the  completion  of  the  Closed  Basin  Drain  and 
the  State  Line  Reservoir,  and  in  any  event  not  later  than  June  1, 
1935,  a  commission  of  three  members  shall  be  constituted,  to  which 
the  governor  of  each  of  the  signatory  States  shall  appoint  a  com- 
missioner, for  the  purpose  of  concluding  a  compact  among  the  sig- 
natory States  and  providing  for  the  equitable  apportionment  of  the 
use  of  the  waters  of  the  Rio  Grande  among  said  States.  The  gov- 
ernors of  said  States  shall  request  the  President  of  the  United  States 
to  name  a  representative  to  sit  with  said  commission. 

"(&)  The  commission  so  named  shall  equitably  apportion  the 
waters  of  the  Rio  Grande  as  of  conditions  obtaining  on  the  river  and 
within  the  Rio  Grande  Basin  at  the  time  of  the  signing  of  this  com- 
pact, and  no  advantage  or  right  shall  accrue  or  be  asserted  by  reason 
of  construction  of  works,  reclamation  of  land,  or  other  change 
in  conditions  or  in  use  of  water  within  the  Rio  Grande  Basin  or 
the  Closed  Basin  during  the  time  intervening  between  the  signing 
of  this  compact  and  the  concluding  of  such  subsequent  compact  to 
the  end  that  the  rights  and  equities  of  each  State  may  be  preserved 
unimpaired :  Provided,  however,  That  Colorado  shall  not  be  denied 
the  right  to  divert,  store,  and/or  use  water  in  additional  amounts 
equivalent  to  the  flow  into  the  river  from  the  drain  from  the  Closed 
Basin. 

"(c)  Any  compact  concluded  by  said  commission  shall  be  of  no 
force  or  effect  until  ratified  by  the  legislature  of  each  of  the  signa- 
tory States  and  approved  by  the  Congress  of  the  United  States. 

"Article  VIII 

"(a)  Subject  to  the  provisions  of  this  article  Colorado  consents 
to  the  construction  and  use  of  a  reservoir  by  the  United  States 
and/or  New  Mexico,  and/or  Texas,  as  the  case  may  be,  by  the  erec- 
tion of  a  dam  across  the  channel  of  the  Rio  Grande  at  a  suitable 
point  in  the  canyon  below  the  lower  State  bridge,  and  grants  to  the 
United  States  and/or  to  said  States,  or  either  thereof,  the  right 
to  acquire  by  purchase,  prescription,  or  to  exercise  of  eminent  domain 
such  rights  of  way,  easements,  and/or  lands  as  may  be  necessary  or 
convenient  for  the  contraction,  maintenance,  and  operation  of  said 
reservoir  and  the  storage  and  release  of  waters. 

"(b)  Said  reservoir  shall  be  so  constructed  and  operated  that  the 
storage  and  release  of  waters  therefrom  and  the  flowage  of  water 
over  the  spillway  shall  not  impede  or  interfere  with  the  operation, 
maintenance,  and  uninterrupted  use  of  drainage  works  in  the  San 
Luis  Valley  in  Colorado  or  with  the  flow  and  discharge  of  waters 
therefrom. 

"(c)  The  construction  and/or  operation  of  said  reservoir  and  the 
storage  and  regulation  of  flow  of  waters  thereby  for  beneficial  uses 
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or  otherwise  shall  not  become  the  basis  or  hereafter  give  rise  to  any 
claim  of  appropriation  of  waters  or  of  any  prior,  preferred,  or  supe- 
rior right  to  the  use  of  any  such  waters.  The  purpose  of  said  reser- 
voir shall  be  to  store  and  regulate  the  flow  of  the  river. 

"(d)  The  United  States,  or  the  signatory  States,  as  the  case  may 
be,  shall  control  the  storage  and  release  of  water  from  said  reservoir 
and  the  management  and  operation  thereof,  subject  to  a  compact  be- 
tween the  signatory  States. 

"(e)  Colorado  reserves  jurisdiction  and  control  over  said  reser- 
voir for  game,  fish,  and  all  other  purposes  not  herein  relinquished. 

"(/)  Colorado  waives  rights  of  taxation  of  said  reservoir  and  ap- 
purtenant structures  and  all  lands  by  it  occupied. 

"Article  IX 

"Nothing  in  this  compact  shall  be  construed  as  affecting  the  obli- 
gations of  the  United  States  of  America  to  the  United  States  of 
Mexico,  or  to  the  Indian  tribes,  or  as  impairing  the  rights  of  the 
Indian  tribes. 

"Article  X 

"It  is  declared  by  the  States  signatory  hereto  to  be  the  policy  of 
all  parties  hereto  to  avoid  waste  of  waters,  and  to  that  end  the  officials 
charged  with  the  performance  of  duties  hereunder  shall  use  their 
utmost  efforts  to  prevent  wastage  of  waters. 

"Article  XI 

"Subject  to  the  provisions  of  this  compact  water  of  the  Kio  Grande 
or  any  of  its  tributaries  may  be  impounded  and  used  for  the  genera- 
tion of  power,  but  such  impounding  and  use  shall  always  be  sub- 
servient to  the  use  and  consumption  of  such  waters  for  domestic, 
municipal,  and  agricultural  purposes.  Water  shall  not  be  stored, 
detained,  nor  discharged  so  as  to  prevent  or  impair  use  for  such 
dominant  purposes. 

"Article  XII 

"New  Mexico  agrees  with  Texas,  with  the  understanding  that  prior 
vested  rights  above  and  below  Elephant  Butte  Reservoir  shall  never 
be  impaired  hereby,  that  she  will  not  cause  or  suffer  the  water  supply 
of  the  Elephant  Butte  ^Reservoir  to  be  impaired  by  new  or  increased 
diversion  or  storage  within  the  limits  of  New  Mexico  unless  and 
until  such  depletion  is  offset  by  increase  of  drainage  return. 

"Article  XIII 

"The  physical  and  other  conditions  characteristic  of  the  Rio  Grande 
and  peculiar  to  the  territory  drained  and  served  thereby,  and  to  the 
development  thereof,  have  actuated  this  compact,  and  none  of  the 
signatory  States  admits  that  any  provision  herein  contained  estab- 
lishes any  general  principle  of  precedent  applicable  to  other  interstate 
streams. 


June  17,  1930 

RIO    GRANDE    COMPACT   APPROVED    BY    CONGRESS  393 

"Article  XIV 

"This  compact  may  be  terminated  or  extended  at  any  time  by  the 
unanimous  legislative  action  of  all  of  the  signatory  States,  and  in 
that  event  all  rights  established  under  it  shall  remain  and  continue 
unimpaired. 

"Article  XV 

"Nothing  herein  contained  shall  prevent  the  adjustment  or  settle- 
ment of  any  claim  or  controversy  between  these  States  by  direct 
legislative  action  of  the  interested  States  nor  shall  anything  herein 
contained  be  construed  to  limit  the  right  of  any  State  to  invoke  the 
jurisdiction  of  any  court  of  competent  jurisdiction  for  the  protection 
of  any  right  secured  to  such  State  by  the  provisions  of  this  compact, 
or  to  enforce  any  provision  thereof. 

"Article  XVI 

"Nothing  in  this  compact  shall  be  considered  or  construed  as 
recognizing,  establishing,  or  fixing  any  status  of  the  river  or  the 
accuracy  of  any  data  or  records  or  the  rights  or  equities  of  any 
of  the  signatories  or  as  a  recognition,  acceptance,  or  acknowledg- 
ment of  any  plan  or  principle  or  of  any  claim  or  assertion  made  or 
advanced  by  either  of  the  signatories  or  hereafter  construed  as  in 
any  manner  establishing  any  principle  or  precedent  as  regards  future 
equitable  apportionment  of  the  waters  of  the  Kio  Grande.  The  sig- 
natories agree  that  the  plan  herein  adopted  for  administration  of 
the  waters  of  the  Kio  Grande  is  merely  a  temporary  expedient  to 
be  applied  during  the  period  of  time  in  this  compact  specified,  is  a 
compromise  temporary  in  nature  and  shall  have  no  other  force  or 
interpretation,  and  that  the  plan  adopted  as  a  basis  therefor  is  not  to 
be  construed  as  in  any  manner  establishing,  acknowledging,  or  de- 
fining any  status,  condition,  or  principle  at  this  or  any  other  time. 

"Article  XVII 

"The  signatories  consent  and  agree  to  the  extension  of  time  for 
construction  of  reservoirs  on  sites  covered  by  approved  applications 
during  the  time  of  this  compact  and  for  a  reasonable  time  thereafter. 

"Article  XVIII 

"This  compact  shall  become  operative  when  approved  by  the  legis- 
lature of  each  of  the  signatory  States  and  by  the  Congress  of  the 
United  States.  Notice  of  approval  shall  be  given  by  the  governor 
of  each  State  to  the  governors  of  the  other  States  and  to  the  President 
of  the  United  States,  and  the  President  of  the  United  States  is  re- 
quested to  give  notice  to  the  governors  of  each  of  the  signatory  States 
of  its  approval  by  the  Congress  of  the  United  States. 

"In  witness  whereof,  the  commissioners  have  signed  this  compact 
in  quadruplicate  original,  one  of  which  shall  be  deposited  in  the 
archives  of  the  Department  of  State  of  the  United  States  of  America 


June  17,  1930 

394  RIO   GRANDE    COMPACT   APPROVED    BY   CONGRESS 

and  shall  be  deemed  the  authoritative  original,  and  of  which  a  duly 
certified  copy  shall  be  forwarded  to  the  governor  of  each  of  the 
signatory  States. 

"Done  at  the  city  of  Santa  Fe,  in  the  State  of  New  Mexico,  on 
the  12th  day  of  February,  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  twenty-nine. 

'"Delph  E.  Carpenter. 
"Frances  C.  Wilson. 
"T.  H.  McGregor. 
"Approved : 

"William  J.  Donovan." 

NOTE 

See  Compact  of  March  18,  1938,  approved  by  the  legislatures  of  the  States  of 
Colorado,  New  Mexico,  and  Texas,  and  approved  by  Congress  May  31,  1939. 

Legislative  history. — Senate  3386,  Public  370,  in  the  71st  Congress.  Senate 
Report  581 ;  House  Report  1754.     72  Congr.  Rec.  8579 ;  10431. 
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PAIUTE    INDIAN    RESERVATION    LANDS 

An  Act  to  provide  for  the  payment  of  benefits  received  by  the  Paiute  Indian  Reservation 
lands  within  the  Newlands  irrigation  project,  Nevada,  and  for  other  purposes.  Act  June 
27,  1930,  ch.  637,  46  Stat.  820) 

[Authorization  for  appropriation  to  pay  Truckee-Carson  irrigation  district 
for  benefits  received  by  Indian  lands.] — That  there  is  hereby  authorized 
to  be  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  $6,000,  or  so  much  thereof  as  may  be  neces- 
sary, for  paying  the  Truckee-Carson  irrigation  district,  Fallon,  Ne- 
vada, in  sixty  semiannual  installments,  as  equally  as  may  be,  the 
proportionate  share  of  the  benefits  received  by  four  thousand  eight 
hundred  and  seventy-seven  and  three-tenths  irrigable  acres  of  Paiute 
Indian  lands  within  the  Newlands  irrigation  project,  for  necessary 
repairs  to  the  Truckee  Canal  to  restore  said  canal  to  its  original 
capacity,  said  payments  to  be  made  at  the  same  time  and  at  the  same 
rate  per  irrigable  acre  as  that  paid  to  the  Reclamation  Bureau  by 
said  district  for  other  irrigable  lands  located  therein. 

Legislative  history. — Senate  135,  Public  451,  in  the  71st  Congress.  Senate 
Report  532  with  amendment;  House  Report  1691.  72  Congr.  Rec.  8519,  9389; 
11538. 
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An  Act  for  the  rehabilitation  of  the  Bitter  Root  irrigation  project,  Montana.     (Act  of  July 
3,  1930,  ch.  833,  40  Stat.  852) 

[Sec.  1.  Appropriation  authorized.] — That  there  is  hereby  authorized 
to  be  appropriated  from  the  reclamation  fund  established  by  the  act 
of  June  17,  1902  (Thirty-second  Statutes,  page  388),  the  sum  of 
$750,000,  or  as  much  thereof  as  may  be  necessary  to  be  used  for  the 
rehabilitation  of  the  Bitter  Root  irrigation  project  in  Montana. 

Sec.  2.  [Liquidation  of  indebtedness — Construction,  betterment,  or  repair 
work — Loan  to  irrigation  district.] — The  Secretary  of  the  Interior,  here- 
inafter styled  the  Secretary,  is  authorized  to  use  money  thus  appro- 
priated for  the  following  purposes : 

(1)  For  liquidating  bonded  and  other  outstanding  indebtedness 
of  such  irrigation  project  on  such  basis  of  valuation  as  the  Secretary 
may  regard  as  equitable,  not  exceeding  75  per  centum  of  the  principal 
and  accrued  interest,  no  portion  of  such  outstanding  indebtedness  to 
be  liquidated  except  a  total  outstanding  indebtedness  of  such  project 
is  so  liquidated ; 

(2)  For  doing  or  causing  to  be  done  under  his  supervision  any 
construction,  betterment,  or  repair  work  necessary  to  place  the  irri- 
gation system  of  such  project  in  good  operating  condition,  and  as 
provided  for  in  the  contract  hereinafter  required; 

(3)  For  loaning  to  such  irrigation  district,  hereinafter  provided 
for,  such  funds  as  in  the  opinion  of  the  Secretary  are  necessary  for 
any  construction,  betterment,  or  repair  work  to  place  the  irrigation 
system  of  such  project  in  good  operating  condition. 

NOTES 

Liquidation  of  indebtedness. — The  Bitter  Root  irrigation  district,  in  negotia- 
tions with  its  creditors,  pursuant  to  the  requirement  of  subsection  1,  section  2 
of  this  act,  located  and  deposited  all  except  five  bonds  of  $500  each.  The 
Comptroller  General,  in  decision  A-34571  dated  May  18,  1931,  interpreting  the 
last  20  words  of  this  subsection,  beginning  with  "no  portion  of",  stated  that 
substantial  compliance  with  the  law  would  be  accomplished  if  the  amount  neces- 
sary to  retire  the  five  bonds  on  the  same  basis  that  the  other  indebtednesses 
of  the  irrigation  district  are  to  be  liquidated  under  the  act  of  July  3,  1930, 
is  set  aside  and  remains  unexpended  in  the  appropriation  to  take  care  of  such 
bonds  in  the  event  the  owners  present  the  same  and,  in  addition  to  this  there  be 
procured  a  bond  of  indemnity  or  such  other  security  as  will  guarantee  that 
neither  the  Government  nor  the  irrigation  district  will  ever  have  to  pay  any 
greater  amount  on  account  of  said  five  bonds  than  75  percent  of  principal  and 
accrued  interest  if  now  paid  with  the  other  bonds  now  being  liquidated. 

Comptroller  General's  decision  A-34571  of  July  23,  1931,  outlines  the  procedure 
to  be  followed  in  connection  with  loans  under  the  act  of  July  3,  1930.  Form 
of  deposit  agreement  to  be  executed  by  the  creditors  of  the  Bitter  Root  irriga- 
tion district  was  approved  by  the  Comptroller  General  under  date  of  February 
13,  1931.  A  further  decision  dated  March  18,  1932,  was  rendered  by  the  Comp- 
troller General  regarding  evidence  to  be  submitted  to  the  General  Accounting 
Office  of  payments  to  the  creditors. 

The  Comptroller  General  in  decision  B-27425  dated  August  7,  1942,  held  that 
the  Bitter  Root  Irrigation  District  may  be  reimbursed  for  expenditures  incurred 
for  protective  measures  taken  by  it  at  the  request  of  the  Bureau. 
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Reimbursement  to  District  for  money  advanced. — In  decision  A-34571  dated 
June  21,  1932,  the  Comptroller  General  authorized  reimbursement  to  the  Bitter 
Hoot  irrigation  district  of  an  amount  advanced  by  the  district  for  construc- 
tion, betterment,  and  repair,  notwithstanding  the  provision  of  article  2  of  the 
contract  with  the  district  that  no  expenditures  would  be  made  by  the  United 
States  until  settlement  had  been  made  with  the  creditors  of  the  district. 

For  regulations  of  the  General  Land  Office  under  the  foregoing  act,  see  53 
I.  D.,  41S-24,  G.  L.  O.  Circular  No.  1257. 

Sec.  3.  [Funds  advanced  to  be  repaid  in  not  more  than  40  years — Con- 
tracts by  irrigation  district  for  repayment.]— All  funds  so  used  or  ad- 
vanced shall  be  repaid  to  the  United  States  within  a  period,  to  be 
fixed  by  the  Secretary,  of  not  more  than  forty  years,  with  interest 
at  the  rate  of  4  per  centum  per  annum  on  the  funds  so  used  or 
advanced  from  the  date  of  such  use  or  advancement  until  repaid. 
Before  any  funds  are  so  used  or  advanced  a  contract  or  contracts 
satisfactory  to  the  Secretary  shall  be  executed  by  an  irrigation  dis- 
trict, formed  under  State  law,  obligating  such  district  to  repay  the 
funds  so  used  or  advanced  as  required  by  this  act.  Any  contract  so 
executed  with  such  district  shall  require  a  lien  on  the  land  and  on  the 
irrigation  systems  of  such  project.  The  operation  and  maintenance 
of  such  project  shall  be  continued  by  the  authorities  in  charge  under 
the  supervision  of  the  Secretary,  so  far  as  necessary  to  effectuate  the 
purposes  of  this  act. 

NOTE 

A  repayment  contract  with  the  Bitter  Root  Irrigation  District  was  executed 
August  24,  1931,  and  amended  March  17, 1936. 

Sec.  4.  [Penalty  in  case  of  default  in  payment — Enforcement  of  con- 
tract— Control  of  project — Delivery  of  water  withheld — In  case  of  default 
in  the  payment  when  due  of  any  interest  or  other  charges  under  any 
contract  executed  as  herein  provided  there  shall  be  added  to  the 
amount  unpaid  a  penalty  of  one-half  of  1  per  centum  of  the  amount 
unpaid  on  the  1st  clay  of  each  month  thereafter  so  long  as  such  default 
shall  continue,  such  penalties  being  in  addition  to  the  interest  pro- 
vided in  section  3.  The  provisions  of  any  contract  executed  here- 
under may  be  enforced  by  suit  or  by  the  foreclosure  of  any  lien  in 
the  manner  authorized  by  the  State  laws  applicable  in  similar  cases. 
In  addition  to  other  remedies  the  Secretary,  in  any  contract  executed 
hereunder,  may  provide  that  in  case  of  default  for  more  than  twelve 
months  in  the  payment  of  any  installment,  the  control,  operation, 
and  maintenance  of  the  project  may,  in  the  discretion  of  the  Secre- 
tary, be  assumed  by  the  United  States  and  the  delivery  of  water 
withheld  until  payments  are  duly  made  in  accordance  with  the 
contract  requirements. 

Sec.  5.  [Examination  and  investigation  of  project— Report  of  finding  to 
Congress.]— No  funds  shall  be  appropriated  for  the  purposes  herein 
authorized  until  investigation  and  examination  shall  have-  been  made 
of  all  pertinent  conditions  surrounding  such  project  and  until  the 
Secretary  has  made  a  report  of  his  finding  in  writing  to  Congress 
that  in  his  opinion  by  the  action  proposed  the  project  can  and  will  be 
placed  upon  a  sound  basis  from  a  financial  and  economic  standpoint 
so  that  the  funds  so  used  and  advanced  will  be  returned  to  the  United 
States. 

.-,25359—44 27 
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Sec.  6.  [Powers  of  Secretary.] — The  Secretary  is  authorized  to  per- 
form any  and  all  acts  and  to  make  and  enforce  all  needful  rules  and 
regulai  ions  for  effectuating  the  purposes  of  this  act. 

Legislative  history. — H.  R.  9990,  Public  506,  in  the  71st  Congress.  House 
Report  1086  with  amendments ;  Senate  Report  1034.  72  Congr.  Rec.  9163 ;  9904 ; 
10943 ;  11655. 
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SPECIAL    PROVISIONS   OF    THE   SECOND    DEFICIENCY   ACT,    FISCAL 

YEAR    1930 

An  act  making  appropriations  to  supply  deficiencies  in  certain  appropriations  for  the  fiscal 
year  ending  June  30,  1930,  and  prior  fiscal  years,  to  provide  supplemental  appropriations 
for  the  fiscal  years  ending  June  30,  1930,  and  June  30,  1931,  and  for  other  purposes 
(Act  July  3,  1930,  ch.  846,  46  Stat.  860) 


liUREAU  OF  RECLAMATION 

Boulder  Canyon  project:  For  the  commencement  of  construction  of 
a  dam  and  incidental  works  in  the  main  stream  of  the  Colorado  River 
at  Black  Canyon,  to  create  a  storage  reservoir,  and  of  a  complete 
plant  and  incidental  structures  suitable  for  the  fullest  economic  de- 
velopment of  electrical  energy  from  the  water  discharged  from  such 
reservoir ;  to  acquire  by  proceedings  in  eminent  domain,  or  otherwise, 
all  lands,  rights  of  way,  and  other  property  necessary  for  such  pur- 
poses; and  for  incidental  operations;  as  authorized  by  the  Boulder 
Canyon  project  act,  approved  December  21,  1928  (U.  S.  C,  Supp.  Ill, 
title  33,  ch.  15A)  ;  $10,660,000  to  remain  'available  until  advanced 
to  the  Colorado  River  Dam  fund,  which  amount  shall  be  available 
for  personal  services  in  the  District  of  Columbia  and  for  all  other 
objects  of  expenditure  that  are  specified  for  projects  included  under 
the  caption  "Bureau  of  Reclamation"  in  the  Interior  Department 
appropriation  acts  for  the  fiscal  years  1930  and  1931,  without  regard 
to  the  limitations  of  amounts  therein  set  forth:  Provided,  That  of 
the  amount  hereby  appropriated,  not  to  exceed  $100,000  shall  be  avail- 
able for  investigation  and  reports  as  authorized  by  section  15  of  the 
Boulder  Canyon  project  act.    (46  Stat.  877.) 

NOTES 

With  reference  to  the  citation  to  United  States  Code  in  this  act  the  Boulder 
Canyon  project  act  appears  under  title  43  instead  of  title  33.  The  citation  is 
now  United  States  Code,  title  43,  chapter  12A. 

See  notes  entitled  "  Contracts  held  to  be  valid,"  following  section  4,  act  of 
December  21,  1928. 

Cross  references.— Comptroller  General  decision  A-38343,  September  29,  1931— 
School  buildings. 

Item  in  appropriation  Act  of  April  22,  1932. 

Legislative  history.— H.  R.  12902,  Public  Law  519,  in  the  71st  Congress.  House 
Report  1876;  Senate  Report  1078  with  amendments  and  Senate  Report  1078, 
Pt.  2  Conference  Report  H.  2050.  72  Cong.  Rec.  11040;  11050;  11247;  11352; 
11354  ;  11460 ;  11590 ;  11675  ;  11769 ;  12181 ;  12339. 
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AMENDMENT   OF   ACT   OF   MAY    25,    1928,   AFFECTING   CHINOOK 
DIVISION,   MILK   RIVER   PROJECT 

An  act  to  amend  the  act  of  May  25,  1926,  entitled  "An  act  to  adjust  water-right  charges,  to 
grant  certain  other  relief  on  the  Federal  irrigation  projects,  and  for  other  purposes." 
I  A.t  July  3,  1930,  ch.  857,  40  Stat.  1010) 

[Sec.  1.  Deduction  from  total  cost  of  construction  cost  against  perma- 
mently  unproductive  land — Suspension  of  payments  against  temporarily 
unproductive  and  other  lands — Contracts  to  be  executed.] — That  the  act 
of  May  25,  1926  (Forty-fourth  Statutes  at  Large,  page  636),  be,  and 
the  same  is  hereby,  amended  by  adding  after  section  20  of  said  act 
sections  20-A  and  20-B,  as  follows : 

"Sec.  20-A.  There  shall  be  deducted  from  the  total  cost  charge- 
able to  the  Chinook  division  of  this  project  the  following  sum : 

"(1)  Twenty-one  thousand  six  hundred  and  eighty-four  dollars 
and  fifty-eight  cents,  or  such  amount  as  represents  the  construction 
cost  as  found  by  the  Secretary  of  the  Interior  against  the  following 
lands : 

"(a)  One  thousand  seven  hundred  and  seventy  and  seventeen  one- 
hundredths  acres  permanently  unproductive  because  of  nonagricul- 
tural  character. 

"Sec.  20-B.  All  payments  upon  construction  charges  shall  be  sus- 
pended against  the  following  lands  in  the  Chinook  division : 

"(a)  Twelve  thousand  six  hundred  and  seventeen  and  sixty-four 
one-hnndredths  acres  temporarily  unproductive  because  of  heavy 
soil  and  seepage;  (b)  eleven  thousand  three  hundred  and  seven  acres 
for  which  no  canal  system  has  been  constructed,  all  as  shown  by  the 
land  classification  of  the  Chinook  division  made  under  the  direction 
of  the  Secretary  of  the  Interior  and  approved  by  him  under  date 
of  January  — ,  1930.  The  Secretary  of  the  Interior,  as  a  condition 
precedent  to  the  allowance  of  the  benefits  offered  under  sections  20-A 
and  20-B,  shall  require  each  irrigation  district  within  the  Chinook 
division  to  execute  a  contract  providing  for  repayment  of  the  con- 
struction charges  as  hereby  adjusted  within  forty  years  and  upon 
a  schedule  satisfactory  to  said  Secretary;  and  no  water  from  the 
Saint  Mary  River  watershed  shall  be  furnished  for  the  irrigation  of 
lands  within  any  district  after  the  irrigation  season  of  1930  until 
the  required  contract  has  been  duly  executed." 

NOTE 

In  an  opinion  dated  September  22,  1931,  the  District  Court  of  the  18th  Judicial 
District  of  Montana  held  that  the  act  of  July  3.  1030  (46  Stat.  1010)  requires 
that  all  payments  upon  construction  charges  shall  be  suspended  against  the 
23,924  acres  in  the  Chinook  Division  enumerated  in  the  act,  not  merely  the  con- 
struction charges  against  said  acreage  up  to  June  30,  1925,  as  contended  by  the 
Government.  The  court  fixed  the  acreage  construction  charge  for  the  division 
at  $14.05,  subject  to  the  reservation  contained  in  the  proposed  contracts. 

Sec.  2.  [Contracts  to  be  uniform.] — All  contracts  with  the  Govern- 
ment touching  the  project  shall  be  uniform  as  to  time  of  payment  and 
charge  for  the  construction  of  the  Saint  Mary  diversion. 

Legislative  history.— H.  R.  8296,  Public  530,  in  the  71st  Congress.  House  Re- 
port 119;  Senate  Reports  405,  588,  and  G5S  with  amendments.  72  Congr.  Rec. 
2002;  7204;  8583;  8823;  9050 ;  9349 ;  123 
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RELIEF   EXTENDED   TO   UNCOMPAHGEE   PROJECT,   COLORADO 

An  act  for  the  relief  of  the  Uncompahgre  reclamation  project,  Colorado.    Act  January  31, 

1931,  ch.  93,46  Stat.  1974) 

[Sec,  1.  Amendatory  contract  authorized  on  certain  conditions — 0.  and 
M.  charges,  construction  charge  made  part  of  supplemental  construction 
charge — Drainage  system — Payment  of  project  supplemental  charge— Stock 
assessment.] — That  if  the  Uncompahgre  Valley  Water  Users'  Associa- 
tion shall,  under  the  contract  of  April  8,  1927,  between  the 
United  States  and  the  association,  on  or  before  January  1,  1932,  take 
over  the  operation,  maintenance,  and  control  of  the  entire  Uncom- 
pahgre reclamation  project,  Colorado,  the  Secretary  of  the  Interior 
is  hereby  authorized  to  enter  into  an  amendatory  contract  with  the 
said  association  which  shall  provide  as  follows : 

First.  All  construction  and  operation  and  maintenance  charges 
(exclusive  of  any  operation  and  maintenance  charges  required  to  be 
paid  by  the  association  for  the  operation  and  maintenance  of  the 
project  for  the  calendar  year  1930)  that  were  or  shall  be  due  and 
unpaid  under  said  contract  of  1927  on  December  31,  1930,  including 
the  then  unpaid  deferred  charges  under  articles  17  (b)  and  (d)  of 
said  contract  (without  interest  and  penalties  on  such  deferred  ac- 
counts) and  the  construction  charge  that  becomes  due  on  Decem- 
ber 1,  1931,  under  said  contract,  may  be  included  in  and  made  pay- 
able as  part  of  the  project  supplemental  construction  charge  here- 
inafter mentioned.  Interest  and  penalties  heretofore  paid  on  de- 
ferred charges  under  articles  17  (b)  and  (d)  shall  be  remitted  and 
credited  against  the  association's  obligation  for  supplemental  con- 
struction. 

Second.  During  each  of  the  years  1932  to  1937,  both  inclusive, 
the  association  shall  have  the  right  to  expend  for  the  construction 
of  a  drainage  system  such  portion  of  the  construction  charge  pay- 
able to  the  United  States  under  said  contract  of  1927,  as  said  associ- 
ation may  consider  necessary  and  as  may  be  provided  for  by  plans 
prepared  by  the  association  and  approved  by  or  on  behalf  of  the 
Secretary  of  the  Interior,  the  moneys  so  expended  to  be  secured 
from  construction  charge  assessments  to  be  made  to  meet  the  regular 
construction  charge  installments  that  become  due  and  payable  under 
the  said  contract  of  1927  on  December  1  of  the  years  1931  to  193'C> 
inclusive.  The  amounts  so  expended  by  the  association  for  drainage 
each  calendar  year  from  December  1  to  November  30,  for  six  years, 
beginning  with  December  1,  J 931,  shall  be  credited  to  the  annual 
construction  charge  that  becomes  due  annually  on  December  1  of 
each  year  during  the  period  of  1932  to  1937,  both  inclusive,  the  pay- 
ment of  the  construction  charges  for  which  it  is  so  substituted  being 
in  each  case  postponed  to  be  paid  later  as  a  part  of  the  supplemental 
construction  charges  authorized  in  item  3  hereof.  Should  the 
amounts  so  expended  and  credited  annually  be  less  than  the  annual 
construction  charge  for  the  years  1932  to  1937,  both  inclusive,  the 


January  31,  1931 
402     RELIEF    EXTENDED   TO   UNCOMPAHGRE    PROJECT,    COLORADO 

balance  of  each  year's  charge  shall  be  payable  to  the  United  States 
in  accordance  with  the  contract  of  1927. 

Third.  The  amount  so  expended  and  credited,  the  amounts  post- 
poned under  the  provisions  of  item  1  hereof,  and  any  amounts  of 
primary  construction  charges  applicable  to  productive  lands  that 
shall  not  have  become  due  and  payable  by  the  association  under  the 
contract  of  1927,  on  or  before  December  1,  1961,  shall  be  considered 
and  defined  as  the  project  supplemental  construction  charge  and  shall 
be  made  payable  by  the  association  in  annual  installments  of  $85,000, 
the  first  installment  of  such  supplemental  construction  charges 
to  be  payable  on  December  1,  1962,  and  a  like  installment  on 
December  1  of  each  subsequent  year  until  the  total  of  the  supple- 
mental construction  charge  indebtedness  is  reduced  to  $85,000  or 
less,  which  remaining  amount  shall  then  be  made  payable  as  the 
last  installment  on  December  1  of  the  calendar  year  next  following 
the  year  in  which  the  indebtedness  is  so  reduced;  and 

Fourth.  No  stock  assessment  levied  by  the  association  to  raise 
payments  due  the  Government  on  construction  need  be  increased  more 
than  15  per  centum  of  the  normal  yearly  per  irrigable  acre  construc- 
tion installment  as  provided  in  section  17  of  the  contract  of  April  8, 
1927.  to  meet  deficits  or  estimated  deficits  due  to  the  failure  of  some 
of  the  association's  stockholders  to  pay  their  assessments  when  due, 
any  resulting  delinquencies  as  established  after  foreclosure  of 
maximum  assessment  liens  in  meeting  installments  of  charges  due 
the  United  States  from  the  association  to  be  paid  as  a  part  of  the 
supplemental  construction  charge  authorized  in  item  (3)  hereof. 

Sec.  2.  [Contract  to  terminate  unless  certain  course  is  taken.] — It  shall 
be  provided  as  a  condition  subsequent  that  said  contract  shall 
terminate  and  be  annulled  unless  (1)  the  General  Assembly  of  the 
State  of  Colorado  at  its  twenty-eighth  session  enacts  legislation, 
which  becomes  effective  (a)  authorizing  a  water  user's  association  to 
be  incorporated  for  a  term  of  at  least  seventy-five  years,  and  (b) 
amending  chapter  76  of  Colorado  Session  Laws,  1929,  so  as  to  permit 
the  decree  in  proceedings  to  confirm  a  contract  between  such  associa- 
tion and  the  United  States  to  constitute  as  against  parties  defendant, 
including  owners,  lienors,  and  mortgagees  of  land  in  the  district,  an 
amendment  of  existing  water-right  contracts  with  individual  land- 
owners in  the  district,  so  far  as  the  contract  confirmed  is  inconsistent 
with  such  individual  contracts;  (2)  the  Uncompahgre  Valley  Water 
Users'  Association  thereupon  extends  its  term  of  incorporation  for  a1 
least  -eventy-five  years  from  the  date  of  such  amendment  of  its 
articles;  and  (3)  the  association  secures  promptly  a  confirmatory 
decree,  confirming  such  proposed  contract  with  the  United  States 
under  said  amendment  of  chapter  76  of  the  Session  Laws  of  Colo- 
rado, 11)29. 

NOTE 

Drainage  work,  Uncompahgre  project. — Congress  by  act  of  January  31,  1931, 
authorized  the  Uncompahgre  Water  Users'  Association  to  use  their  construction 
charges  for  <;  years  for  drainage  works  estimated  to  cost  about  $500,000,  the 
construction  charges  for  the  6-year  period  to  be  deferred  and  repaid  at  the  end 
of  the  regular  repayment  perior,  and  a  contract  on  these  terms  was  made  with 
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the  association.  Owing  to  the  moratoria  acts  there  were  no  construction 
charges  to  commence  this  work.  An  allotment  of  $500,000  for  this  drainage  was 
made  by  the  Federal  Emergency  Administrator  of  Public  Works.  The  Comp- 
troller General  ruled  that  the  Uncompahgre  project  was  eligible  for  funds  for 
drainage  work  from  the  Public  Works  Administration,  and  that  it  was  per- 
missible to  amend  the  contract  of  August  4,  1931,  with  the  association  to  permit 
the  use  of  the  allotted  funds,  repayment  to  be  made  in  six  yearly  instalments, 
the  first  instalment  payable  in  1962.  (Decision  of  Comptroller  General  A-66802, 
January  14,  1936.) 

Legislative  history.— H.  R.  14916,  Private  300,  in  the  71st  Congress.     House 
Report  2215  with  amendment.     74  Congr.  Rec.  2609 ;  3175. 
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SUSPENSION  FOR  TWO   YEARS   OF  ANNUAL  PAYMENTS   FROM 
RECLAMATION  FUND   TO   TREASURY 

[Extract  from]  An  act  making  appropriations  to  supply  urgent  deficiencies  in  certain  appro- 
priations for  the  fiscal  year  ending  June  30,  1931,  and  for  prior  fiscal  years,  to  provide 
urgent  supplemental  appropriations  for  the  fiscal  year  ending  June  30,  1931,  and  for  other 
purposes.      (Act  February  6,  1931,  ch.  Ill,  46  Stat.  1064) 


BUREAU  OF  RECLAMATION 

The  annual  payments  required  to  be  made  from  the  reclamation 
fund  to  the  general  funds  in  the  Treasury,  as  reimbursement  for  ad- 
vances made  in  accordance  with  the  provisions  of  the  act  entitled 
"An  act  to  authorize  advances  to  the  'reclamation  fund,'  and  for  the 
issue  and  disposal  of  certificates  of  indebtedness  in  reimbursement 
therefor,  and  for  other  purposes,"  approved  June  25, 1910,  as  amended, 
are  hereby  suspended  for  a  period  of  two  years,  beginning  with  the 
fiscal  year  ending  June  30, 1931.     (46  Stat.  1069. ) 

******* 

Sec.  5.  This"  act  may  be  cited  as  the  "First  Deficiency  Act,  fiscal 
year  1931."     (46  Stat.  1083.) 

NOTE 

The  annual  payments  to  the  Treasury  were  further  postponed  by  section  10 
of  the  act  of  April  1,  1932  (47  Stat.  75)  ;  by  section  2,  act  of  March  3,  1933  (47 
Stat.  1427)  ;  and  by  the  act  of  June  22,  1936,  the  latter  postponement  making  the 
commencement  of  repayments  July  1,  1938. 

A  complete  reimbursement  to  the  Treasury  of  funds  advanced  to  the  Reclama- 
tion Fund  under  the  provisions  of  Acts  of  June  25,  1910  and  March  3,  1931,  as 
amended,  was  effected  by  the  Act  of  May  9,  1938,  52  Stat.  291,  322. 

Legislative  history. — H.  R.  15592,  Public  Law  612,  in  the  71st  Congress.  House 
Report  2178 ;  Senate  Report  1324  with  amendments ;  Conference  Report  H.  2478. 
74  Cong.  Rec.  2873  ;  3868 ;  4016  ;  4048  ;  4051. 


February  14,  1931 

405 

MOTOR-VEHICLE   TRAVEL 

An  act  to  permit  payments  for  the  operation  of  motor  cycles  and  automobiles  used  for 
necessary  travel  on  official  business,  on  a  mileage  basis  in  lieu  of  actual  operating  ex- 
penses.     (Act  February  14,  1931,  ch.  165,  46  Stat.  1103) 

[Payment  to  civilian  officer  or  employee  for  use  of  own  motor  cycle  or 
automobile  in  lieu  of  actual  expenses  of  transportation.] — That  a  civilian 
officer  or  employee  engaged  in  necessary  travel  on  official  business 
away  from  his  designated  post  of  duty  may  be  paid,  in  lieu  of  actual 
expenses  of  transportation,  under  regulations  to  be  prescribed  by  the 
President,  not  to  exceed  3  cents  per  mile  for  the  use  of  his  own  motor 
cycle  or  7  cents  per  mile  for  the  use  of  his  own  automobile  for  such 
transportation,  whenever  such  mode  of  travel  has  been  previously 
authorized  and  payment  on  such  mileage  basis  is  more  economical  and 
advantageous  to  the  United  States.  This  act  shall  take  effect  July  1, 
1931,  and  all  laws  or  parts  of  laws  are  hereby  modified  or  repealed 
to  the  extent  same  may  be  in  conflict  herewith. 

Textual  note. — The  above  act  is  codified  as  section  73a,  title  5,  U.  S.  C. 

NOTES 

Section  9,  title  II,  of  the  act  approved  March  3,  1933,  47  Stat.  1516,  amends  the 
above  act  by  limiting  the  mileage  allowance  in  case  of  travel  by  motorcycle  to  2 
cents  per  mile,  and  that  by  automobile  to  5  cents  per  mile. 

Local  transportation  of  employees  to  and  from  their  homes  (operators  of 
dragline  excavators,  Ruth  dredger  ditching  machines,  etc.). — In  decision  A-41688 
dated  April  30,  1932,  the  Comptroller  General  sustained  disallowances  of  payment 
for  mileage  traveled  by  employees  in  personally  owned  automobiles  at  their 
official  station  or  headquarters  engaged  in  work  on  dragline  excavators  and  Ruth 
dredger  ditching  machines  not  stationary  at  a  given  distance  from  their  official 
station,  but  moving  daily  along  irrigation  canals,  drainage  ditches,  etc.,  which 
traverse  the  project  lands.  The  work  of  these  employees  varies  in  distance  at 
times  from  only  a  few  miles  to  as  high  as  50  or  60  miles  from  their  headquarters, 
at  which  point  they  must  report  in  time  to  complete  an  8-hour  working  shift. 
The  Comptroller  General  cited  previous  decisions  of  October  5,  1931,  and  March 
15,  1932,  in  which  it  was  held  that  an  employee  must  be  traveling  on  official  busi- 
ness away  from  his  designated  post  of  duty  to  entitle  him  to  reimbursement  for 
use  of  his  personally  owned  automobile  under  the  provisions  of  the  act  of  Feb- 
ruary 14,  1931,  46  Stat.  1103.  Statement  was  made  that  the  general  act  was 
intended  to  repeal  all  special  provisions  appearing  in  the  appropriation  acts 
for  the  fiscal  year  1932  regarding  travel,  even  though  enacted  subsequent  to  the 
date  of  the  general  act ;  and  that  therefore  compensation  could  not  be  made  under 
the  special  provision  in  the  Interior  Department  appropriation  act  of  February 
14,  1931  (46  Stat.  1146),  providing  for  local  transportation  of  employees  to  and 
from  their  homes  (Rio  Grande  project). 

Travel  in  borrowed  automobile. — By  decision  A-40181  dated  January  11,  1932, 
the  Comptroller  General  held  that  the  authority  for  payment  of  mileage  in  the 
act  of  February  14,  1931  (46  Stat.  1103),  is  limited  to  payment  for  the  use  of 
an  employee's  own  automobile;  and  that  there  is  no  authority  for  payment  of 
an  employee  upon  a  mileage  basis  for  the  use  of  an  automobile  borrowed  from 
a  friend.     11  Comp.  Gen.  118  was  cited. 

In  11  Comp.  Gen.  425  it  was  held  that  payment  on  a  mileage  basis  may  not 
be  made  to  a  civilian  employee  for  the  use  of  his  wife's  car. 

Advance  authority  must  be  secured.— The  act  of  February  14,  1931  (46  Stat. 
1103),  requires  as  a  condition  precedent  to  the  payment  of  mileage  for  the  use 
of  an  employee's  personally  owned  automobile,  that  such  mode  of  travel  has 
been   "previously  authorized",  and  where  travel  is  performed  in  a  personally 
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owned  automobile  without  such  previous  authorization  mileage  is  not  payable. 
(HComp.  Gen.  333.) 

Personnel  traveling  in  own  automobile  may  be  allowed  up  to  5  cents  per 
mile  if  one  or  more  employees  are  also  transported.  (Decision  A-50711,  dated 
December  8. 1933. ) 

Mileage  for  the  use  of  a  "personally  owned"  automobile,  under  the  act  of  Feb. 
14,  1931,  is  not  authorized  when  the  automobile  is  registered  in  the  name  of  the 
employee's  wife.  14  Comp.  Gen.  197.  However,  when  an  automobile  is  regis- 
tered jointly  in  the  name  of  husband  and  wife,  indicating  both  are  legal  owners 
of  the  automobile,  it  will  be  considered  as  the  employee's  "own"  automobile  and 
within  the  provisions  of  the  act  of  Feb.  14,  1931,  as  amended.  Division  A-S2099, 
Dec.  18,  1986. 

This  act  is  further  amended  by  the  act  of  April  25,  1940,  54  Stat.  107,  by 
striking  out  the  words  "his  own"  wherever  they  occur  and  inserting  in  lieu 
thereof  the  words  "a  privately  owned." 

Mileage — Travel  by  privately  owned  automobile. — Where  two  or  more  civilian 
employees  perform  an  official  trip  in  a  privately  owned  automobile,  only  one 
may  be  reimbursed  on  a  mileage  basis.  Comp.  Gen.  decision  B-1519't,  20  Comp. 
Gen.  512. 

Legislative  history. — H.  R.  12014,  Public  Law  644  in  the  71st  Congress.  House 
Report  1751  with  amendment ;  unnumbered  Senate  Report.  72  Congr.  Rec. 
11606.     74  Congr.  Rec.  4467. 
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UNPLATTED  PORTIONS  OF  TOWN  SITES  ON  IRRIGATION  PROJECTS 

An  act  to  amend  the  act  approved  March  2,  1929,  entitled  "An  act  to  authorize  the  disposi- 
tion of  unplatted  portions  of  Government  town  sites  on  irrigation  projects  under  the 
reclamation  act  of  June  17,  1902,  and  for  other  purposes."  (Act  February  14,  1931,  ch. 
176,  46  Stat.  1107) 

[Act  of  March  2,  1929,  amended  to  permit  sale  of  unplatted  portions  of 
Government  town  sites  on  terms  required  by  bidder,  but  not  to  exceed  five 
years.]— That  section  1  of  the  act  of  March  2,  1929,  entitled  "An  act 
to  authorize  the  disposition  of  unplatted  portions  of  Government  town 
sites  on  irrigation  projects  under  the  reclamation  act  of  June  17, 
1902,  and  for  other  purposes"  (45  Stat.  L.  1522;  U.  S.  C,  Supp.  Ill, 
title  43,  sec.  571),  be  amended  to  read : 

"That  the  Secretary  of  the  Interior  is  hereby  authorized,  in  his 
discretion,  to  appraise  and  sell,  at  public  auction,  to  the  highest 
bidder,  from  time  to  time,  under  such  terms  as  to  time  of  payment 
as  he  may  require,  but  in  no  event  for  any  longer  period  than  five 
years,  any  or  all  of  the  unplatted  portions  of  Government  town  sites 
created  under  the  act  of  April  16,  1906  (34  Stat.  116),  on  any  irriga- 
tion project  constructed  under  the  act  of  June  17,  1902  (32  Stat.  388), 
or  acts  amendatory  thereof  or  supplementary  thereto:  Provided, 
That  any  land  so  offered  for  sale  and  not  disposed  of  may  afterwards 
be  sold,  at  not  less  than  the  appraised  value,  at  private  sale,  under 
such  regulations  as  the  Secretary  of  the  Interior  may  prescribe. 
Patents  made  in  pursuance  of  such  sale  shall  convey  ail  the  right, 
title,  and  interest  of  the  United  States  in  or  to  the  land  so  sold.'' 

NOTE 

Textual  note. — The  above  act,  amending  section  1  of  the  act  of  March  2,  1929  (45  Stat. 
1522),  is  codified  as  section  571,  title  43,  U.  S.  C. 

Legislative  history.— H.  R.  14056,  Public  655,  in  the  71st  Congress.  House 
Report  2118  with  amendments;  Senate  Report  1529.     74  Congr.  Rec.  1432;  4507. 
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SPECIAL  PROVISIONS  OF  THE  INTERIOR  DEPARTMENT 
APPROPRIATION  ACT   FOR   1932 

;  i;m,.  cts  from]   An  act  making  appropriations  for  the  Department  of  the  Interior  for  the 
I    pear  ending  Jnne  MO,  1932,  and  for  other  purposes.      (Act  February  14,  1931,  ch. 
is;.  16  Stat.  1115,1142) 

That  the  following  sums  are  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for  the  Department  of  the 
Interior  for  the  fiscal  year  ending  June  30,  1932,  namely : 


BUREAU  OF  RECLAMATION 

Minidoka  project,  Idaho:  *  *  *  continuation  of  construction 
gravity  extension  unit,  $250,000,  together  with  the  unexpended  bal- 
ance of  the  appropriation  for  this  purpose  for  the  fiscal  year  1931; 
for  cleaning  up  Jackson  Lake  Reservoir  in  Wyoming,  in  cooperation 
with  the  National  Park  Service,  $50,000,  either  by  direct  expenditure 
or  by  transfer  to  the  National  Park  Service  to  be  available  until 
expended :  Provided,  That  the  expenditure  from  the  reclamation  fund 
for  such  clean-up  shall  not  be  charged  as  a  part  of  the  construction 
or  operation  and  maintenance  cost  payable  by  the  water  users  under 
the  project,  but  shall  be  offset  and  recouped  from  revenues  from  the 
rentals  of  storage  from  the  reservoir : 

Boulder  Canyon  project:  For  the  continuation  of  construction  of 
the  Hoover  Dam  and  incidental  works  in  the  main  stream  of  the 
Colorado  River  at  Black  Canyon,  to  create  a  storage  reservoir,  and 
of  a  complete  plant  and  incidental  structures  suitable  for  the  fullest 
economic  development  of  electrical  energy  from  the  water  discharged 
from  such  reservoir;  to  acquire  by  proceedings  in  eminent  domain, 
or  otherwise,  all  lands,  rights  of  way  and  other  property  necessary 
for  such  purposes;  and  for  incidental  operations;  as  authorized  by 
the  Boulder  Canyon  project  act,  approved  December  21,  1928  (U.  S. 
C,  Supp.  Ill,  title  33,  ch.  15A)  ;  $15,000,000  to  be  immediately  avail- 
able and  to  remain  available  until  advanced  to  the  Colorado  River 
Dam  fund,  which  amount  shall  be  available  for  personal  services 
in  the  District  of  Columbia  and  for  all  other  objects  of  expenditure 
that  are  specified  for  ^projects  included  in  this  act  under  the  caption 
"Bureau  of  Reclamation"  without  regard  to  the  limitations  of 
amounts  therein  set  forth:  Provided,  That  of  the  amount  hereby 
appropriated,  not  to  exceed  $50,000,  reimbursable,  shall  be  available 
for  investigation  and  reports  as  authorized  by  section  15  of  the 
Boulder  Canyon  project  act.    (46  Stat,  1146.) 

NOTE 

Interchange  of  funds.— With  regard  to  the  provision  in  the  Interior  Depart- 
ment appropriation  act,  fiscal  year  1932,  permitting  the  interchange  of  funds 
between  projects,  the  Comptroller  General,  in  interpreting  the  item  in  the  same 
act  relating  to  the  Boulder  Canyon  project,  in  decision  A-41637  dated  June  14, 
1932,  stated:  "There  is  no  such  provision  in  the  appropriation  for  the  'Boulder 
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Canyon  River  Fund.'  The  provision  in  said  appropriation  that  the  amount 
appropriated  thereunder  shall  he  available  for  personal  services  in  the  Districl 
of  Columbia  and  for  all  other  objects  of  expenditure  that  are  specified  for 
projects  included  in  this  act  under  the  caption  'Bureau  of  Reclamation'  without 
regard  to  the  limitations  therein  set  forth,  was  not  intended  to  make  said  appro- 
priation supplemental  to  or  available  for  all  other  projects  included  under  the 
caption  'Bureau  of  Reclamation',  but  rather  to  make  said  appropriation  available 
for  expenditures  in  carrying  out  the  provisions  of  the  Boulder  Canyon  Project 
Act  only,  as  provided  in  section  2  (a)  of  said  act."  Statement  was  further  made 
that  the  matter  of  determining  the  availability  of  an  appropriation  for  a  use, 
proposed  or  accomplished,  is  the  duty  and  responsibility  of  the  accounting 
officers  and  not  that  of  the  official  having  administrative  control  over  the  appro- 
priation. In  this  connection  5  Comp.  Gen.  703  and  4  Comp.  Gen.  713  were  cited. 
******* 

NATIONAL  PARK   SERVICE 

******* 

Grand  Teton  National  Park,  Wyoming:  For  administration,  pro- 
tection, and  maintenance,  *  *  *  including  not  exceeding  $50,000 
for  cleaning  up  Jackson  Lake  in  cooperation  with  the  Bureau  of  Rec- 
lamation either  by  direct  expenditure  or  by  transfer  to  the  reclama- 
tion fund,  for  expenditure  under  the  direction  of  the  commissioner,  of 
reclamation  for  the  purposes  for  which  appropriated,  said  amount 
for  such  clean  up  to  remain  available  until  expended,  $76,100;  for 
construction  of1  physical  improvements,  $650;  in  all,  $76,750.  (46 
Stat.  1150.) 

******* 

Sec.  2.  Appropriations  herein  made  for  field  work  under  *  *  * 
the  Bureau  of  Reclamation,  *  *  *  shall  be  available  for  the 
hire,  with  or  without  personal  services,  of  work  animals  and  animal- 
drawn  and  motor-propelled  vehicles  and  equipment.  (46  Stat.  1160.) 
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SALE    OF    SURPLUS    POWER    DEVELOPED    UNDER    GRAND    VALLEY 

PROJECT 

An  act  authorizing  the  sale  of  surplus  power  developed  under  the  Grand  Valley  reclamation 
project,  Colorado.      (Act  February  21,  1031,  ch.  266,  46  Stat.  1202) 

[Grand  Valley  Water  Users'  Association  authorized  to  enter  into  contracts 
for  development  of  power.] — That  whenever  a  development  of  powTer  is 
necessary  for  the  irrigation  of  lands  under  the  Grand  Valley  reclama- 
tion project,  Colorado,  or  an  opportunity  is  afforded  for  the  develop- 
ment of  power  under  said  project,  such  development  of  power  to  be 
without  expenditure  of  money  from  the  reclamation  fund  or  from 
the  Treasury  of  the  United  States,  the  Grand  Valley  Water  Users' 
Association,  with  the  approval  of  the  Secretary  of  the  Interior,  is 
authorized  to  enter  into  a  contract  or  contracts  for  a  period  of  not 
exceeding  twenty-five  years  for  the  sale  or  development  of  any  surplus 
power  or  power  privileges  in  said  Grand  Valley  reclamation  project, 
Colorado. 

Legislative  history. — H.  R.  16215,  Public  Law  708  in  the  71st  Congress.  House 
Report  2446  with  amendment.     74  Congr.  Rec.  5063;  5190. 
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FIVE   MILLION   DOLLAR  ADVANCE   TO   RECLAMATION   FUND 

An  act  to  authorize  advances  to  the  reclamation  fund,  and  for  other  purposes.     (Act  March 
3,  1931,  ch.  435,  46  Stat.  1507) 

[Sec.  1.  Advance  authorized  from  Treasury  upon  request  of  Secretary  and 
approval  of  President,  for  projects  already  under  way.] — That  the  Secretary 
of  the  Treasury  is  authorized,  upon  request  of  the  Secretary  of  the 
Interior  and  upon  approval  of  the  President,  to  transfer  from  time  to 
time  to  the  credit  of  the  reclamation  fund  created  by  the  Act  of  June 
17,  1902  (32  Stat.  L.  388),  such  sum  or  sums,  not"  exceeding  in  the 
aggregate  $5,000,000,  as  the  Secretary  of  the  Interior  may  deem  neces- 
sary for  the  construction  and  operation  of  reclamation  projects 
authorized  under  said  act  of  June  17,  1902,  and  now  under  way,  and 
acts  amendatory  thereof  or  supplementary  thereto. 

Textual  note. — Codified  as  section  391a,  title  43,  U.  S.  C,  with  the  omission  of  the  intro- 
ductory word  "That",  and  the  words  "the  act  of  June  17,  1902  (32  Stat.  L.  388)",  changed 
to  "section  391  of  this  title." 

NOTE 

Pursuant  to  section  1  of  the  act  of  March  3,  1931  (46  Stat.  1507),  an  appro- 
priation of  $5,000,000  was  made  by  the  Second  Deficiency  Act  for  fiscal  year 
1931,  dated  March  4,  1931  (46  Stat.  1552). 

Sec.  2.  [Reimbursement  of  $1,000,000  annually  beginning  July  1, 
1933.] — That  reimbursement  of  the  moneys  so  advanced  under  the 
provisions  of  this  act  shall  be  made  by  transfer  annually,  of  the 
sum  of  $1,000,000  from  the  reclamation  fund  to  the  general  funds 
in  the  Treasury,  beginning  July  1, 1933. 

Textual  note. — Codified  as  section  391b,  title  43,  U.  S.  C,  with  the  omission  of  the  intro- 
ductory "That",  and  the  words  "this  act"  changed  to  "section  391a  of  this  title."  A  note 
added  states  that  this  section  has  been  amended  by  section  402,  title  43,  U.  S.  C. 

NOTE 

Amendments. — Section  2  was  amended  by  section  10  of  the  Act  of  April  1,  1932 
(47  Stat.  78),  so  as  to  provide  for  repayment  beginning  July  1,  1934.  Section 
10  of  the  act  of  April  1,  1932,  is  amended  by  section  2  of  the  act  of  March  3, 
1933,  extending  the  commencement  of  repayment  to  July  1,  1936.  A  further 
postponement  to  July  1,  1938,  was  granted  by  the  act  of  June  22,  1936. 

A  complete  reimbursement  to  the  Treasury  of  funds  advanced  to  the  Reclama- 
tion Fund  under  the  provisions  of  Acts  of  June  25,  1910  and  March  3,  1931, 
as  amended,  was  effected  by  the  Act  of  May  9,  1938,  52  Stat.  291,322. 

Senate  6046,  Public  Law  822  in  the  71st  Congress.  Senate  Report  1576  with 
amendments ;  House  Report  2669.     74  Congr.  Rec.  4512 ;  6988 ;  7161. 
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SPECIAL  PROVISIONS  OF  SECOND  DEFICIENCY  ACT,  FISCAL  YEAR 

1931 

[Extract  from]  An  act  making  appropriations  to  supply  deficiencies  in  certain  appropria- 
tions for  the  fiscal  year  ending  June  30,  1931,  and  prior  fiscal  years,  to  provide  supple- 
ntal  appropriations  for  the  fiscal  years  ending  June  30,  1931,  and  June  30,  1932,  and 
for  other  purposes.     (Act  March  4,  1931,  ch.  522,  46  Stat.  1552) 

BUREAU  OF  RECLAMATION 

Advances  to  the  reclamation  fund :  To  carry  out  the  provisions  of 
the  act  entitled  "An  act  to  authorize  advances  to  the  reclamation 
fund,  and  for  other  purposes",  approved  March  3,  1931,  $5,000,000. 
(46  Stat.  1569.) 

OUT  OF  THE  RECLAMATION  FUND 

Milk  River  project,  Montana :  For  continuation  of  construction, 
fiscal  years  1931  and  1932,  $11,000. 

Secondary  projects:  For  continuation  of  investigations  of  the 
Seminole  Dam  and  Keservoir  and  other  possible  storage  sites  and 
power  development  in  connection  with  proposed  and  existing  reser- 
voirs on  the  North  Platte  River  and  its  tributaries  in  Wyoming, 
fiscal  years  1931  and  1932,  $75,000 :  Provided,  That  nothing  done  in 
pursuance  hereof  or  under  the  authority  hereof,  shall  be  construed 
to  initiate  or  enlarge  or  constitute  any  water  right  or  appropriation 
of  water,  or  any  priority  of  appropriation  of  water  whatever. 

North  Platte  project,  Nebraska-Wyoming:  For  the  purpose  of 
enabling  the  Secretary  of  the  Interior  to  construct  rural  trunk  trans- 
mission lines,  including  necessary  transformers,  into  farm  settle- 
ments, communities,  and  municipalities  within  the  North  Platte  irri- 
gation project,  the  inhabitants  of  which  are  able  to  finance  feeder 
or  distribution  systems  and  to  guarantee  to  the  power  system  a  fair 
measure  of  profit,  not  to  exceed  $30,000  shall  be  available  from  the 
power  revenues  of  the  Lingle  and  Guernsey  power  plants,  North 
Platte  irrigation  project.     (46  Stat.  1569.) 
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SMITH  MEMORIAL  TABLET  AT  ELEPHANT  BUTTE  DAM 

An  act  authorizing  the  William  Robert  Smith  Memorial  Association  of  El  Paso,  Texas,  to 
construct  a  memorial  in  honor  of  William  Robert  Smith,  former  Member  of  Congress  from 
the  Sixteenth  District  of  Texas.     (Act  February  23,  1932,  ch.  53  47  Stat.  53) 

[Tablet  authorized  to  be  constructed  without  cost  to  United  States.] — 
That  the  William  Robert  Smith  Memorial  Association  of  El  Paso, 
Texas,  be,  and  it  is  hereby,  authorized  to  construct  without  cost  to 
the  United  States  a  memorial  tablet  at  or  near  the  site  of  Elephant 
Butte  Dam,  New  Mexico,  in  honor  of  the  work  of  William  Robert 
Smith,  former  Member  of  Congress  from  the  Sixteenth  District  of 
Texas,  in  behalf  of  the  Elephant  Butte  project  and  of  irrigation  in 
the  Southwest. 

Senate.  2286,  Public  Law  40,  in  the  72nd  Congress.  Senate  Report  89 ;  House 
Report  271.     75  Congr.  Rec.  1900 ;  3956. 


525359—44 28 


April  1,  1932 
414 

MORATORIUM  ON  CONSTRUCTION  CHARGES  FOR   1931   AND   1932 

\n  act  for  the  temporary  relief  of  water  users  on  irrigation  projects  constructed  and  oper- 
ated under  the  reclamation  law.      (Act  April  1,  1932,  ch.  95,  47  Stat.  75) 

[Sec.  1.  Construction  charges  for  1931  suspended;  for  1932,  50  percent  of 
amount  payable  suspended—Interest  and  penalty — Kate  for  sale  of  power, 
season  of  1931.] — That  any  irrigation  district,  water-users'  association, 
or  other  water-users  organization  under  contract  with  the  United 
States  for  payment  of  construction  charges  under  the  act  of 
June  17,  1902  (32  Stat.  388),  or  acts  amendatory  thereof  or  sup- 
plementary thereto,  including  the  act  of  February  21,  1911  (36  Stat. 
923)  (upon  acceptance  of  this  act  by  resolution  of  its  board  of 
directors  or  corresponding  body),  shall  be  required  to  make  no 
payment  on  the  regular  construction  charge  for  the  calendar  year 
1931,  and  in  lieu  of  the  regular  installment  of  construction  charge 
provided  for  under  existing  contracts,  may  pay  for  the  calendar  year 
1932  on  the  basis  of  50  per  centum  of  the  amount  which,  but  for  this 
act,  would  be  payable  under  said  contracts,  such  amount  to  be  com- 
puted and  determined  for  that  year  in  the  manner  provided  in  said 
contracts  and  the  law  applicable  thereto.  Interest  and  penalty  as 
now  provided  by  law  and  contracts  for  nonpayments  when  due  shall 
apply  on  all  charges  for  1932  adjusted  as  herein  authorized;  and 
otherwise  the  deferred  payments  herein  authorized  shall  bear  interest 
until  paid  at  such  rate,  and  shall  be  paid  at  such  times,  as  the  Secre- 
tary of  the  Interior  shall  determine :  Provided,  That  in  determining 
the  rate  for  the  sale  of  power  during  the  irrigation  season  of  1931  to 
irrigation  districts  from  any  power  plant  operated  by  the  Bureau  of 
Keclamation,  interest  on  the  cost  of  the  power  system  shall  not  he 
included  as  an  element,  but  interest  at  the  rate  of  2%  per  centum  per 
annum  shall  be  included  as  an  element  of  such  rate  for  the  sale  of 
power  to  such  districts  during  the  irrigation  season  of  1932 :  And 
provided  further,  That  the  payments  for  construction  charges  and 
interest  payments  on  the  cost  of  the  power  systems  referred  to  in 
this  act  shall  not  be  deemed  waived,  but  only  deferred,  and  shall  be 
paid  as  provided  in  this  act. 

NOTES 

A  typographical  error  occurs  in  the  sixth  line  of  this  section.  The  citation 
following  "act  of  February  21,  1911"  should  be  "(36  Stat.  925)"  instead  of 
"(36  Stat.  923)." 

Procedure. — The  Secretary  of  the  Interior  fixed  the  interest  rate  of  5  percent 
per  annum  on  deferred  payments  of  construction  charges  under  this  act  (C.  L. 
1995).  But  see  act  of  March  3,  1933,  and  C.  L.  2044.  C.  L.  1995  and  C.  L. 
2000  outline  the  procedure  to  be  followed  pursuant  to  this  act.  By  authority  of 
C.  L.  2000  partial  payments  may  be  made  from  time  to  time  on  deferred  charges. 
C.  L.  2039  promulgates  Departmental  decision  regarding  nonpayment  of  annual 
interest  charges  when  due  under  this  act.     C.  L.  2060  supplements  C.  L.  2044. 

Amendment. — Certain  provisions  of  this  act  were  extended  by  the  act  approved 
March  3,  1933.     See  also  act  of  March  27,  1934,  48  Stat.  500. 

Construction  charges,  Grand  Valley  project.— By  departmental  decision 
M-27214  of  October  5,  1932,  it  was  held  that  the  1931  and  1932  construction 
charges  on  the  Grand  Valley  project  could  be  extended  under  section  1  of  the 
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act  of  April  1,  1932,  and  made  repayable  as  provided  in  section  4  of  the  act, 
the  charges  extended  to  bear  interest  at  the  rate  of  5  percent  per  annum,  pay 
able  annually,  in  accordance  with  the  departmental  determination  under  sec- 
tion 1  of  the  act. 

But  see  the  proviso  to  section  1  of  the  act  of  March  3,  1933,  regarding  interest 
rate,  and  C.  L.  2044. 

Construction  charge  to  which  act  applicable. — Under  its  contract  of  October  23, 
191S,  with  the  United  States,  the  Imperial  irrigation  district  received  the 
right  to  use  the  Laguna  Dam  constructed  by  the  United  States  across  the 
Colorado  River  in  connection  with  the  Yuma  project,  agreeing  to  pay  therefor 
the  sum  of  $1,600,000.  The  Department  held  that  this  was  a  construction 
charge  to  which  the  1932  relief  act  is  applicable.  (Letter  from  the  Secretary 
to  Hon.  L.  W.  Douglas,  M.  C,  April  15,  1932.) 

Payment  for  water  rental  not  a  credit  upon  construction  charge. — In  letter  of 
July  15,  1932,  to  the  Commissioner  of  Reclamation  the  Department  held  that 
the  Secretary  is  without  legal  authority  to  grant  the  request  of  the  Westland 
irrigation  district,  McKay  Reservoir,  Umatilla  project  that  the  payment  made 
by  the  district  for  water  rental  during  1931  be  considered  a  construction  charge 
payment  made  for  1931  within  the  meaning  of  section  1  of  the  1932  relief 
act. 

Deferment  of  interest  payments  on  cost  of  power  system. — Citing  the  provisos  of 
section  1  of  the  act  of  April  1,  1932,  in  letter  of  July  25,  1932,  to  the  Bureau, 
the  Department  denied  the  petition  of  the  Gem  irrigation  district,  Owyhee 
project,  that  the  charges  to  be  deferred  under  the  act  be  set  over  for  repayment 
at  the  end  of  the  40-year  period  provided  in  the  contract  of  October  14,  1926. 
relative  to  repayment  of  the  district's  proportionate  share  of  the  cost  of  the 
project,  and  ruled  that  the  deferred  charges  shall  be  paid  over  a  term  of  5  years 
after  the  last  installment  shall  become  due  under  the  existing  contract  for 
furnishing  electrical  energy. 

Construction  costs  against  Indian-owned  lands. — The  act  of  July  1,  1932  (47 
Stat.  564),  provides  that  "the  collection  of  all  construction  costs  against  any 
Indian-owned  lands  within  any  Government  irrigation  project  is  hereby  de- 
ferred, and  no  assessments  shall  be  made  on  behalf  of  such  charges  against 
such  lands  until  the  Indian  title  thereto  shall  have  been  extinguished."  In 
opinion  of  the  Solicitor,  M-27239,  approved  by  the  Department  November  25, 
1932,  it  was  held  that  the  act  of  July  1,  1932,  supra,  is  applicable  only  to  Indian 
irrigation  projects  and  does  not  defer  construction  charges  due  or  payable 
to  the  reclamation  fund.  Attention  was  called  in  the  opinion  to  the  act  of 
April  1,  1932  (47  Stat.  75),  covering  the  matter  of  deferment  of  the  payment 
of  construction  charges  on  Government  irrigation  projects  constructed  by  the 
Bureau  of  Reclamation. 

Power  Eevenues. — See  note  under  section  8  of  this  act  entitled  "Power  reve- 
nues— Salt  River  project." 

Simple  interest  at  the  rate  of  5  percent  per  annum  should  be  collected  on 
annual  interest  payments  after  they  fall  due  until  they  are  paid,  but  they  are 
not  subject  to  a  delinquent  penalty,  as  remedies  for  nonpayment  of  charges 
provided  in  the  statutes  are  not  applicable  to  nonpayment  of  interest.  If 
neither  contract  provisions  nor  statutes  are  applicable,  suit  can  be  entered  and 
judgment  obtained  in  accordance  with  the  law  of  the  particular  State  involved. 
(Instructions  of  Assistant  Secretary,  dated  October  19,  1932.) 

Sec.  2.  [Individuals  granted  same  relief  as  organizations,  where  no 
organization  on  project.] — On  projects  or  divisions  of  projects  where 
no  irrigation  district,  water-users'  association,  or  other  water-users' 
organization  has  assumed  joint  obligation  for  payment  of  construc- 
tion charges  individual  water-right  applicants  or  entrymen  upon 
acceptance  of  this  act  in  a  manner  satisfactory  to  the  Secretary  of 
the  Interior,  shall  be  required  to  make  no  payment  on  the  regular 
construction  charge  for  the  calendar  year  1931,  and  in  lieu  of  the 
installments  payable  under  existing  contracts,  may  pay  their  regular 
installments  of'  construction  charges  for  the  calendar  year  1932  on 
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the  same  basis  as  that  authorized  in  section  1  hereof  for  districts, 
associations,  and  other  water-users'  organizations. 

NOTES 

Application  form  for  acceptance  of  the  provisions  of  this  section  is  set  forth 
in  C.  L.  1995.  See  also  C.  L.  2000.  C.  L.  2044  relates  to  rate  of  interest  under 
amendatory  act  of  March  3,  1933.     C.  L.  2060  supplements  C.  L.  2044. 

Nonconsenting-  landowners.— In  opinion  M-27124  dated  July  25,  1932,  approved 
by  the  Department  the  same  date,  the  Solicitor  held  that  nonconsenting  land- 
owners are  entitled  to  the  benefits  of  the  act  of  April  1,  1932  (re  Garland 
division,  Shoshone  project). 

Sec.  3.  [Uncoinpahgre  project  relief  act  of  1931,  and  Grand  Valley  project 
1931  act  relating  to  development  of  power  amended.] — The  act  of  Congress 
approved  January  31,  1931,  entitled  "An  act  for  the  relief  of  the 
Uncompahgre  reclamation  project,  Colorado"  (Private,  Numbered 
300,  Seventy-first  Congress),  is  hereby  amended  to  extend  for  one 
year  from  and  after  January  1,  1932,  the  time  for  beginning  con- 
struction of  drainage  system  upon  the  Uncompahgre  project,  and 
any  and  all  construction  charges  accruing  upon  or  for  said  project 
for  or  during  the  year  1932,  shall  be  deferred  and  included  in  and 
made  payable  as  a  part  of  the  project  supplemental  construction 
charge  provided  for  in  said  act  of  January  31,  1931 ;  and  in  order  to 
afford  opportunity  to  complete  the  construction  authorized  by  the  act 
of  Congress  approved  February  21,  1931  (Public,  Numbered  708), 
relating  to  the  Grand  Valley  reclamation  project,  Colorado,  any  and 
all  construction  charges,  accruing  upon  or  for  said  project  for  or  dur- 
ing the  year  1932  shall  be  deferred  and  shall  be  included  in  and  made 
payable  as  project  supplemental  construction  charges  under  the  terms 
as  provided  in  this  act. 

NOTES 

Amendment. — This  section  was  amended  by  act  approved  March  3,  1933. 

Construction  charges,  Grand  Valley  project. — By  departmental  decision  M-27214 
of  October  5,  1932,  it  was  held  that  the  1931  and  1932  construction  charges  on 
the  Grand  Valley  project  could  be  extended  under  section  1  of  the  act  of  April 
1,  1932,  and  made  repayable  as  provided  in  section  4  of  the  act,  the  charges 
extended  to  bear  interest  at  the  rate  of  5  percent  per  annum,  payable  annually, 
in  accordance  with  the  departmental  determination  under  section  1  of  the  act. 

But  see  the  amendatory  act  of  March  3,  1933,  and  C.  L.  2044  and  C.  L.  2060 
issued  in  pursuance  thereto. 

Sec.  4.  [Resumption  of  payment  of  charges — Contracts  pursuant  to 
Warren  Act,  Extension  Act,  Adjustment  Act,  subsection  F,  section  4,  Fact 
Finders'  Act.] — At  the  expiration  of  the  period  for  which  deferment 
of  charges  is  made  unSler  this  act,  all  districts,  water-users'  associa- 
tions, or  other  water-users'  organizations,  and  all  individuals  accept- 
ing the  provisions  hereof  shall  resume  payment  of  charges  on  the 
basis  of  and  in  accordance  with  existing  contracts  and  shall  continue 
payments  thereafter  until  the  entire  indebtedness  of  said  districts, 
water-users'  associations,  or  other  water-users'  organizations,  and 
individuals  to  the  United  States  shall  have  been  fully  paid.  In  the 
case  ofa  district,  water-users'  association,  or  other  water-users'  or- 
ganization, or  individual  having  contracts  executed  pursuant  to  the 
act  of  February  21,  1911  (36  Stat.  925),  the  act  of  August  13,  1914 
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(38  Stat.  686),  or  the  act  of  May  25,  1926  (44  Stat.  636),  or  any 
special  act  the  deferred  construction  installment  or  installments  for 
the  calendar  year  1931,  and  that  portion  of  the  1932  installment  or 
installments  deferred,  together  with  the  installment  or  installments  of 
deferred  construction  and/or  operation  and  maintenance  for  1931  and 
50  per  centum  of  the  installment  and/or  installments  of  such  deferred 
charges  for  1932,  shall  be  paid  as  an  additional  installment  to  be  due 
and  payable  one  year  after  the  date  the  last  installment  under  existing 
contracts  shall  become  due,  except  in  those  cases  in  which  the  Secre- 
tary of  the  Interior,  whose  decision  shall  be  final,  shall  find  necessary 
additional  installments,  which  he  is  hereby  authorized  to  fix.  In  the 
case  of  any  district,  water-users'  association,  or  other  water-users' 
organization,  or  individual  under  contract  for  payment  of  construc- 
tion charges  pursuant  to  subsection  F,  section  4,  act  of  December  5, 
1924  (43  Stat.  702) ,  construction  payments  shall  be  continued  on  the 
basis  of  existing  contracts  until  the  entire  indebtedness  to  the  United 
States,  including  all  charges  deferred  pursuant  to  this  act,  shall  have 
been  fully  paid.  Installments  so  carried  over  shall  be  subjected  to 
the  reductions  provided  for  in  section  8  hereof. 

NOTE 

Deferred  construction  installments. — Section  4  provides  that  the  deferred 
amounts  of  the  1931  and  1932  construction  installments  shall  be  paid  as  an  addi- 
tional installment  to  be  due  and  payable  1  year  after  the  last  installment  under 
existing  contracts  comes  due.  Letter  from  the  First  Assistant  Secretary  to 
Senator  Frederick  Steiwer  dated  April  11,  1932,  construing  this  section  in  con- 
nection with  an  inquiry  from  the  Westland  irrigation  district,  Umatilla  project, 
stated :  "I  am  of  the  opinion  that  the  language  'shall  be  paid'  means  'shall  at 
the  latest  be  paid',  etc.  In  other  words,  there  is  nothing  in  the  statute  which 
prohibits  an  earlier  payment  of  such  deferred  amounts,  and  the  district  may 
desire  to  make  earlier  payment,  since  the  deferred  amounts  carry  interest  at  the 
rate  of  5  percent  per  annum,  which  is  the  rate  fixed  by  the  Department  under 
the  act." 

The  interest  rate  was  changed  by  act  of  March  3,  1933.     (See  C.  L.  2044.) 
See  note  captioned  "Construction  charges,  Grand  Valley  project,"  following 
section  1  of  this  act. 

Sec.  5.  [Secretary  may  permit  adjustment  of  charges.] — The  Secretary 
of  the  Interior,  in  his  discretion,  and  upon  acceptance  of  the  pro- 
visions of  this  section  by  the  water  users  affected,  in  the  manner 
provided  in  sections  1  and  2  hereof,  may  permit  adjustment  of  con- 
struction and/or  operation  and  mainten/ince  charges  heretofore  de- 
ferred by  contracts  made  pursuant  to  existing  law  to  be  made  for 
the  years  1931  and  1932  on  the  basis  authorized  in  sections  1  and  2- 
hereof  or  on  such  other  basis  as  the  Secretary  may  find  to  be  required 
in  each  case. 

Sec.  6.  [Deferment  of  1930  construction  and  0.  and  M.  charges.]— The 
Secretary  of  the  Interior,  in  his  discretion,  is  further  authorized  to 
defer  the  payment  to  the  United  States  from  any  water  users' 
oganization,  as  defined  in  section  1  hereof  and  from  any  individual 
water-right  applicant  or  entryman  of  construction  charges  and 
installments  of  deferred  construction  and/or  deferred  operation  and 
maintenance  charges  for  the  calendar  year  1930  and  prior  thereto. 
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Such  deferred  charges,  together  with  penalty  or  interest  to  Decem- 
ber 31,  1931,  under  existing  laws  and  contracts  shall  be  paid  in  such 
annua]   installments  as  the  Secretary  of  the  Interior  may  fix. 

Sec.  7.  [Delivery  of  water  by  water  users'  organization  to  water  users 
in  arrears  in  payment  of  charges.] — Any  irrigation  district,  water-users' 
association,  or  other  water  users'  organization  which  has  contracted 
to  pay  construction  charges  and  which  is  not  in  arrears  for  more  than 
one  calendar  year  in  the  payment  of  any  construction,  operation,  and 
maintenance,  or  other  charge  due  by  it  to  the  United  States  may, 
at  its  option,  deliver  or  authorize  the  delivery  of  water  during  the 
years  1932  and  1933  to  water  users  who  may  be  more  than  one  year 
in  arrears  in  the  payment  of  charges  or  assessments  due  from  such 
landowner  or  water  user  to  the  district  or  association. 

NOTE 

The  relief  act  of  March  4,  1934,  in  extending  temporary  relief  on  water 
charges,  also  extended  relief  from  punishment  for  nonpayment  of  charges. 
Section  7  of  the  moratorium  act  of  April  1,  1932,  must  be  considered  in  granting 
moratorium  under  the  relief  act  of  March  4,  1934.  (Opinion  of  Acting  Solicitor 
Fahey,  Department  of  the  Interior,  April  17,  1934. ) 

Sec.  8.  [Credits  on  account  of  power  profits  under  subsections  I  and  J, 
Fact  Finders'  Act,  or  other  act.] — In  the  case  of  any  irrigation  district, 
water-users'  organization,  or  individual,  receiving  credits  on  account 
of  power  profits  or  other  revenues  under  the  provisions  of  subsections 
I  and/or  J,  section  4,  act  of  December  5,  1924  (43  Stat,  703),  or  any 
other  act  of  Congress,  when  any  extension  is  granted  as  provided 
in  section  1,  2,  or  4  the  amount  of  such  credits  shall  be  deducted  from 
the  amount  of  any  payment  so  extended :  Provided,  That  the  pro- 
visions of  this  section  shall  not  apply  to  power  profits  or  other  rev- 
enues derived  from  works  not  constructed  at  the  expense  of  the 
United  States.  The  credits,  if  any,  in  excess  of  the  payment  so  ex- 
tended shall  be  applied  as  now  provided  by  law  and  contract.  Ac- 
ceptance of  the  provisions  of  this  act  shall  operate  as  a  waiver  of  any 
law  and/or  contract  providing  for  application  of  credits  different 
from  that  in  this  section  prescribed. 

NOTE 

Power  revenues — Salt  River  project. — In  connection  with  the  application  of  the 
Salt  River  Valley  Water  Users'  Association  for  relief  under  section  1  of  the 
act  of  April  1,  1932,  the  Solicitor  of  the  Interior  Department,  interpreting  the 
proviso  of  section  8  of  the  act,  rendered  a  decision,  approved  bv  the  First  As- 
sistant Secretary  August  29,  1932  (M-27184),  that  there  must  be  a  determination 
of  the  net  power  revenues  obtained  by  the  association  from  the  operation  of 
the  power  plants  constructed  by  the  United  States  and  turned  over  to  the  asso- 
ciation in  1917.  If  an  estimate  of  net  power  revenues  from  the  Government-con- 
st nicted  plants  can  be  made  that  is  satisfactory  to  the  association  and  to  the 
Secretary  of  the  Interior,  the  extension  can  be  granted.  If  this  cannot  be  accom- 
plished, the  application  must  be  rejected  on  the  theory  that  the  act  involves 
conditions  impossible  of  performance. 

On  June  1,  1933,  the  Salt  River  Valley  Water  Users  Association  was  notified 
that  pursuant  to  the  Acts  of  Congress  of  April  1,  1932  and  March  3,  1933,  and 
their  acceptance  of  the  provisions  of  these  Acts  by  resolution  dated  April  1,  1933, 
tne  Associations  regular  construction  charges  for  the.  years  1931,  1932,  and 
193o  were  extended  to  the  years  1952,  1953  and  1954 
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Sec.  9.  [Collection  of  charges  for  1931  to  be  credited  upon  succeeding 
payments  as  they  become  due.] — Collections  of  construction  charges  for 
the  calendar  year  1931  (which  charges  are  subject  to  adjustment 
and  are  adjusted  under  sections  1,  2,  and  4  of  this  act)  and  penalties 
and  interest,  if  any,  from  water-users'  organizations  and  individual 
water-right  applications  or  landowners,  heretofore  made  under  exist- 
ing contracts,  shall  be  credited  upon  the  succeeding  payments  as  they 
become  due,  including  operation  and  maintenance  charges. 

NOTES 

Application  for  relief  only  as  to  the  1932  charge. — In  letter  dated  August  5, 
1932,  the  Department  advised  the  Commissioner  or  Reclamation  that  in  cases 
where  the  1931  construction  charges  have  been  fully  paid  it  is  optional  with  the 
water  users  whether  deferment  under  the  act  of  April  1,  1932,  shall  cover  both 
the  1931  construction  charge  and  one-half  of  the  1932  construction  charge,  or 
one-half  of  the  1932  construction  charge  only.  (Decision  re  application  of  Im- 
perial Irrigation  District.) 

Interpretation  of  words  "succeeding  payments." — Section  9  of  the  act  of  April 
1,  1932,  reads  in  part  as  follows :  "Collections  of  construction  charges  for  the 
calendar  year  1931  *  *  *  shall  be  credited  upon  the  succeeding  payments", 
etc.  The  Department,  in  letter  of  March  9,  1933,  to  the  Bureau,  held  that 
the  words  "succeeding  payments",  mean  payments  succeeding  the  collection 
date  of  the.  1931  payments,  whether  before  or  after  April  1,  1932.  (Decision  re 
Yakima  project.) 

Sec.  10.  [Advances  authorized  by  act  of  June  25,  1910,  and  act  of  March 
3,  1931,  to  be  repaid  beginning  July  1,  1934.] — That  the  act  of  June  25, 
1910,  entitled  "An  act  to  authorize  advances  to  the  reclamation  fund, 
and  for  the  issue  and  disposal  of  certificates  of  indebtedness,  in 
reimbursement  therefor,  and  for  other  purposes",  as  amended,  and 
the  act  of  March  3,  1931  (46  Stat.  1507),  are  hereby  amended  so  as 
to  provide  that  payments  in  reimbursement  of  moneys  so  advanced 
under  these  acts  and  not  heretofore  repaid  shall  be  made  by  transfer 
annually  from  the  reclamation  fund  to  the  general  funds  of  the 
Treasury  beginning  July  1, 1934. 

Textual  note. — Codified  as  sec.  402,  title  43,  U.  S.  C,  the  words  from  the  beginning  of  the 
section  down  through  "(46  Stat.  1507)"  being  changed  to  "Sections  391b  and  399  of  this 
title",  and  the  word  "acts"  in  the  third  line  from  the  end  changed  to  "sections.' 

NOTES 

Amendment. — Section  2  of  the  act  of  March  3,  1933,  amends  the  last  line  of  the 
above  section  by  substituting  "1936"  for  "1934."  The  act  of  June  22,  1936, 
further  amends  this  section  by  substituting  "1938"  for  "1936." 

A  complete  reimbursement  to  the  Treasury  of  funds  advanced  to  the  Reclama- 
tion Fund  under  the  provisions  of  Acts  of  June  25,  1910  and  March  3,  1931,  as 
amended  was  effected  by  the  Act  of  May  9,  1938,  52  Stat.  291,  322. 

Miscellaneous.— C.  L.  2253. 

Legislative  history.— Senate  3706,  Public  Law  70,  in  the  72nd  Congress.  Sen- 
ate Report  262;  House  Report  656.  75  Congr.  Rec.  4511;  5295;  5778;  6598; 
6898.  (H.  R.  8638,  House  Report  313  with  amendments;  H.  R.  9489,  House 
Report  579,  75  Congr.  Rec.  6605. ) 
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SPECIAL   PROVISIONS   OF   THE   INTERIOR   DEPARTMENT 
APPROPRIATION  ACT  EOR   1933 

[Extracts  from]  An  act  making  appropriations  for  the  Department  of  the  Interior  for  the 
fiscal  year  ending  June  30,  1933,  and  for  other  purposes.  (Act  April  22,  1932,  ch.  125, 
47  Stat.  91) 


BUREAU  OF  RECLAMATION 

The  following  sums  are  appropriated  out  of  the  special  fund  in 
the  Treasury  of  the  United  States  created  by  the  act  of  June  17, 
1902,  and  therein  designated  "the  reclamation  fund",  to  be  available 
immediately : 

******* 

Salt  Lake  Basin  project,  Utah,  second  division:  The  unexpended 
balance  of  the  appropriation  for  the  fiscal  year  1932,  originally  made 
in  the  appropriation  act  of  May  14,  1930  (46  Stat.  308),  for  the 
Interior  Department  for  the  fiscal  year  ending  June  30,  1931,  and 
continued  available  for  the  fiscal  year  1932  by  the  act  of  February 
14, 1931  (46  Stat.  1115),  shall  remain  available  for  the  same  purposes 
for  the  fiscal  year  1933,  the  proviso  to  said  original  appropriation 
for  said  second  division  being  hereby  amended  so  as  to  react  as  fol- 
lows: "Provided,  That  no  part  of  this  sum  shall  be  available  for 
construction  work  until  a  contract  or  contracts  shall  be  made  as  re- 
quired by  the  reclamation  laws  with  an  irrigation  district  or  districts 
or  water  users'  association  or  associations  for  the  payment  to  the 
United  States  of  the  cost  of  such  second  division."  (47  Stat.  116.) 
******* 

Boulder  Canyon  project:  For  the  continuation  of  construction  of 
the  Hoover  [Boulder]  Dam  and  incidental  works  in  the  main  stream 
of  the  Colorado  Eiver  at  Black  Canyon,  to  create  a  storage  reservoir, 
and  of  a  complete  plant  and  incidental  structures  suitable  for  the 
fullest  economic  development  of  electrical  energy  from  the  water  dis- 
charged from  such  reservoir;  to  acquire  by  proceedings  in  eminent 
domain  or  otherwise,  all  lands,  rights-of-way,  and  other  property 
necessary  for  such  purposes ;  and  for  incidental  operations,  as  author- 
ized by  the  Boulder  fJanyon  Project  Act,  approved  December  21,  1928 
(U.  S.  C,  supp.  V,  title  43,  ch.  12A)  ;  $6,000,000,  to  be  immediately 
available  and  to  remain  available  until  advanced  to  the  Colorado 
River  Dam  fund,  which  amount  shall  be  available  for  personal 
services  in  the  District  of  Columbia  and  for  all  other  objects  of 
expenditure  that  are  specified  for  projects  included  in  this  act  under 
the  caption  "Bureau  of  Reclamation"  without  regard  to  the  limita- 
tions of  amounts  therein  set  forth :  Provided,  That  of  this  fund  not 
to  exceed  $70,000  shall  be  available  for  the  erection,  operation,  and 
maintenance  of  necessary  school  buildings  and  appurtenances  on  the 
Boulder  Canyon  project  Federal  reservation,  and  for  the  purchase 
and  repair  of  required  desks,  furnishings,  and  other  suitable  facili- 
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ties;  for  payment  of  compensation  to  teachers  and  other  employees 
necessary  for  the  efficient  conduct  and  operation  of  schools  on  said 
reservation.     (47  Stat.  118.) 


NOTE 

Interchange  of  funds. — With  regard  to  the  provision  of  the  Interior  Depart- 
ment appropriation  acts  permitting  the  interchange  of  funds  between  projects, 
the  Comptroller  General,  in  interpreting  the  item  in  the  appropriation  act, 
fiscal  year  1932,  relating  to  the  Boulder  Canyon  project,  in  decision  A-41637 
dated  June  14,  1932,  stated:  "There  is  no  such  provision  in  the  appropriation 
for  the  'Boulder  Canyon  River  fund.'  The  provision  in  said  appropriation  that 
the  amount  appropriated  thereunder  shall  be  available  for  personal  services  in 
the  District  of  Columbia  and  'for  all  other  objects  of  expenditure  that  are  speci- 
fied for  projects  included  in  this  act  under  the  caption  Bureau  of  Reclamation, 
without  regard  to  the  limitations  therein  set  forth,  was  not  intended  to  make 
said  appropriation  supplemental  to  or  available  for  all  other  projects  included 
under  the  caption  'Bureau  of  Reclamation',  but  rather  to  make  said  appropriation 
available  for  expenditures  in  carrying  out  the  provision  of  the  Boulder  Canyon 
Project  Act  only,  as  provided  in  section  2  (a)  of  said  act." 
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VACATION  OF  WITHDRAWALS  OF  PUBLIC  LANDS  CONTAINING 

MINERALS 

An  act  authorizing  the  Secretary  of  the  Interior  to  vacate  withdrawals  of  public  lands  under 
the  reclamation  law,  with  reservation  of  rights,  ways,  and  easements.  (Act  April  23, 
1932,  eh.  134,  47  Stat.  136) 

Sec.  1.  [Conditional  restoration  of  lands  to  mineral  entry.] — That  where 
public  lands  of  the  United  States  have  been  withdrawn  for  possible 
use  for  construction  purposes  under  the  Federal  reclamation  laws, 
and  are  known  or  believed  to  be  valuable  for  minerals,  and  would,  if 
not  so  withdrawn,  be  subject  to  location  and  patent  under  the  general 
mining  laws,  the  Secretary  of  the  Interior,  when  in  his  opinion  the 
rights  of  the  United  States  will  not  be  prejudiced  thereby,  may,  in 
his  discretion,  open  the  land  to  location,  entry,  and  patent  under  the 
general  mining  laws,  reserving  such  ways,  rights,  and  easements  over 
or  to  such  lands  as  may  be  prescribed  by  him  and  as  may  be  deemed 
necessary  or  appropriate,  including  the  right  to  take  and  remove  from 
such  lands  construction  materials  for  use  in  the  construction  of  irriga- 
tion works,  and/or  the  said  Secretary  may  require  the  execution  of  a 
contract  by  the  intending  locator  or  entry  man  as  a  condition  precedent 
to  the  vesting  of  any  rights  in  him  when  in  the  opinion  of  the 
Secretary  same  may  be  necessary  for  the  protection  of  the  irrigation 
interests.  Such  reservations  or  contract  rights  may  be  in  favor  of 
the  United  States  or  irrigation  concerns  cooperating  or  contracting 
with  the  United  States  and  operating  in  the  vicinity  of  such  lands. 
The  Secretary  may  prescribe  the  form  of  such  contract  which  shall 
be  executed  and  acknowledged  and  recorded  in  the  county  records 
and  the  United  States  local  land  office  by  any  locator  or  entryman 
of  such  land  before  any  rights  in  their  favor  attach  thereto,  and  the 
locator  or  entryman  executing  such  contract  shall  undertake  such 
indemnifying  covenants  and  shall  grant  such  rights  over  such  lands 
as  in  the  opinion  of  the  Secretary  may  be  necessaary  for  the  protec- 
tion of  Federal  or  private  irrigation  in  the  vicinity.  Notice  of  such 
reservation  or  of  the  necessity  of  executing  such  prescribed  contract 
shall  be  filed  in  the  General  Land  Office  and  in  the  appropriate  local 
land  office,  and  notations  thereof  shall  be  made  upon  the  appropriate 
tract  books,  and  any  location  or  entry  thereafter  made  upon  or  for 
such  lands,  and  any  patent  therefor  shall  be  subject  to  the  terms  of 
such  contract  and/or  to  such  reserved  ways,  rights,  or  easements  and 
such  entry  or  patent  shall  contain  a  reference  thereto. 

Sec.  2.  [Rules  and  regulations.] — The  Secretary  of  the  Interior  may 
prescribe  such  rules  and  regulations  as  may  be  necessary  to  enable 
him  to  enforce  the  provisions  of  this  act. 

Textual  note.  —The  above  act  is  codified  as  section  154,  title  43,  U.  S.  C,  the  introductory 
word    That    in  the  first  line  of  section  1  being  omitted. 

NOTE 

^  Regulations.— Under  date  of  June  22,  1932,  the  Acting  Commissioner  of  the 
General  Land  Office  issued  regulations  pursuant  to  this  act,  approved  bv  the 
Department  the  same  date.     (G.  L.  O.  Circular  1275,  53  I.  D.  706.) 

Legislative  history.— H.  R.  8087,  Public  Law  104  in  the  72nd  Congress.  House 
Report  349  with  amendments.     Senate  Report  502.     75  Congr.  Rec.  6734;  8364. 
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METROPOLITAN  WATER   DISTRICT   OF   SOUTHERN  CALIFORNIA 
RIGHT-OF-WAY  FOR  AQUEDUCT 

An  act  granting  to  the  Metropolitan  Water  District  of  Southern  California  certain  public 
and  reserved  lands  of  the  United  States  in  the  counties  of  Los  Angeles,  Riverside,  and 
San  Bernardino,  in  the  State  of  California.     (Act  June  18,  1932,  ch.  270,  47  Stat.  324) 

[Sec.  1.  Grant  to  district  of  lands  for  rights-of-way  and  other  purposes — 
Subject  to  filing  of  maps — Payment  for  lands  conveyed  other  than  for 
rights-of-way  for  aqueduct — Compensation  for  Indian  lands — Locations, 
width,  extent.] — That,  subject  to  the  reservation,  until  their  disposition 
is  hereafter  expressly  directed  by  law,  of  all  mineral  except  earth, 
stone,  sand,  gravel,  and  other  materials  of  like  character,  there  is 
hereby  granted  to  the  Metropolitan  Water  District  of  Southern  Cali- 
fornia, a  public  corporation  of  the  State  of  California,  all  lands 
belonging  to  the  United  States,  situate  in  the  counties  of  Los  Angeles, 
Riverside,  and  San  Bernardino,  in  the  State  of  California,  including 
trust  or  restricted  Indian  allotments  in  any  Indian  reservation  or 
lands  reserved  for  any  purpose  in  connection  with  the  Indian  Service, 
which  have  not  been  conveyed  to  any  allottee  with  full  power  of 
alienation,  which  may  be  necessary,  as  found  by  the  Secretary  of  the 
Interior,  for  any  or  all  of  the  following  purposes:  Rights-of-way; 
buildings  and  structures ;  construction  and  maintenance  camps ;  dump- 
ing grounds;  flowage;  diverting  or  storage  dams;  pumping  plants; 
power  plants,  canals,  ditches,  pipes,  and  pipe  lines;  flumes,  tunnels, 
and  conduits  for  conveying  water  for  domestic,  irrigation,  power,  and 
other  useful  purposes;  poles,  towers,  and  lines  for  the  conveyance 
and  distribution  of  electrical  energy;  poles  and  lines  for  telephone 
and  telegraph  purposes;  roads,  trails,  bridges,  tramways,  railroads, 
and  other  means  of  locomotion,  transmission,  or  communication ;  for 
obtaining  stone,  earth,  gravel,  and  other  materials  of  like  character ; 
or  any  other  necessary  purposes  of  said  district,  together  with  the 
right  to  take  for  its  own  use,  free  of  cost,  from  any  public  lands, 
within  such  limits  as  the  Secretary  of  the  Interior  may  determine, 
stone,  earth,  gravel,  sand,  and  other  materials  of  like  character  neces- 
sary or  useful  in  the  construction,  operation,  and  maintenance  of 
aqueducts,  reservoirs,  dams,  pumping  plants,  electric  plants,  and 
transmission,  telephone,  and  telegraph  lines,  roads,  trails,  bridges, 
tramways,  railroads,  and  other  means  of  locomotion,  transmission, 
and  communication,  or  any  other  necessary  purposes  of  said  district. 
This  grant  shall  be  effective  upon  (1)  the  filing  by  said  grantee  at 
any  time  after  the  passage  of  this  act,  with  the  register  of  the  United 
States  local  land  office  in  the  district  where  said  lands  are  situated, 
of  a  map  or  maps  showing  the  boundaries,  locations,  and  extent  of 
said  lands  and  of  said  rights-of-way  for  the  purposes  hereinabove  set 
forth;  (2)  the  approval  of  such  map  or  maps  by  the  Secretary  of  the 
Interior,  with  such  reservations  or  modifications  as  he  may  deem 
appropriate;  (3)  the  payment  of  $1.25  per  acre  for  all  Government 
lands  conveyed  under  this  act  other  than  for  the  right-of-way  lor  the 
aqueduct    and  (4)  for  all  lands  conveyed  in  Indian  reservations  or 
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in  Indian  allotments  which  have  not  been  conveyed  to  the  allottee 
with  full  power  of  alienation,  the  district  shall  pay  for  the  benefit  of 
the  Indians  such  just  compensation  as  may  be  determined  by  the 
Secretary  of  the  Interior:  Provided,  That  said  lands  for  rights-of- 
way  -hall  be  along  such  locations  and  of  such  width,  not  to  exceed 
two  hundred  and  fifty  feet,  as  in  the  judgment  of  the  Secretary  of 
the  Interior  may  be  required  for  the  purposes  of  this  act :  And  pro- 
vided further,  That  said  lands  for  any  of  said  purposes  other  than 
for  rights-of-way  for  the  aqueduct  may  be  of  such  width  or  extent  as 
may  be  determined  by  the  Secretary  of  the  Interior  as  necessary  for 
such  purposes. 

Sec.  2.  [Maps  filed  by  district  in  connection  with  previous  applications, 
still  pending  or  which  have  been  granted.] — Whenever  the  lands  or  the 
rights-of-way  are  the  same  as  are  designated  on  any  map  heretofore 
filed  by  said  district  or  by  the  city  of  Los  Angeles  in  connection 
with  any  application  for  a  right-of-way  under  any  statute  of  the 
United  States,  which  said  application  is  still  pending,  or  has  been 
granted,  and  is  unrevoked  and  has  been  transferred  to  and  is  now 
owned  by  said  district,  then  upon  the  approval  by  the  Secretary  of 
the  Interior  of  any  such  later  map  with  such  modifications  and  under 
such  conditions  as  he  may  deem  appropriate  the  rights  hereby  granted 
shall,  as  to  such  lands  or  rights-of-way,  become  effective  as  of  the 
date  of  the  filing  of  said  earlier  map  or  maps  with  the  register  of 
the  United  States  local  land  office. 

Sec.  3.  [Lands  in  national  forest  subject  to  approval — Date  said  lands 
shall  vest  in  grantee.] — If  any  of  the  lands  to  which  the  said  district 
seeks  to  acquire  title  under  sections  1  and  2  of  this  act  are  in  a  na- 
tional forest,  the  said  map  or  maps  shall  be  subject  to  the  approval 
of  the  Secretary  of  Agriculture  so  far  as  national-forest  lands  are 
affected ;  and  upon  such  approval  and  the  subsequent  approval  by  the 
Secretary  of  the  Interior,  title  to  said  lands  shall  vest  in  the  grantee 
upon  the  date  of  such  subsequent  approval. 

Sec.  4.  [Grants  subject  to  prior  claims.] — Said  grants  are  to  be  made 
subject  to  the  rights  of  all  claimants  or  persons  who  shall  have  filed 
or  made  valid  claims,  locations,  or  entries  on  or  to  said  lands,  or  any 
part  thereof  prior  to  the  effective  date  of  any  conflicting  grant  here- 
under, unless  prior  to  such  effective  date  proper  relinquishments  or 
quitclaims  have  been  procured  and  caused  to  be  filed  in  the  proper 
land  office. 

Sec.  5.  [Land  to  revest  in  United  States  on  cessation  of  use.] — On  the 
cessation  of  use  of  the  land  granted  for  the  purposes  of  the  grant  the 
estate  of  the  grantee  or  of  its  assigns  shall  terminate  and  revest  in 
the  United  States. 

NOTES 

See  Department  regulations  under  this  act,  dated  July  28,  1932.  (G.  L.  O. 
Circular  No.  1283.) 

Acquisition  of  Indian  lands. — In  the  acquisition  of  right  of  way  for  the  Parker 
Dam  project,  the  Department  held  that  the  Chemeheuvi  Indians  had  rights 
arising  out  of  their  use  and  occupancy  of  the  lands  where  they  lived  long 
before  the  withdrawals  for  Reclamation  purposes  and  that  they  should  be 
compensated  for  the  lands  needed  for  the  right  of  way,  and  that  at  most  the 
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Reclamation  withdrawals  established  the  right  of  the  Bureau  to  utilize  the 
land  for  reclamation  purposes  as  and  when  the  need  arose.  Departmental 
Opinion  M-30318,  December  15,  1939. 

Conflicting  withdrawals,  Fort  Mohave  Indian  Reservation. — By  act  of  May  23, 
1934  (48  Stat.  795)  Congress  recognized  the  right  of  the  Fort  Mohave  Indians 
to  lands  added  to  the  reservation  by  Executive  Order  of  Feb.  2,  1911,  notwith- 
standing the  lands  had  been  under  Reclamation  withdrawal  since  1903.  De- 
partment Opinion  M-28589,  August  2Jh  1936. 

Legislative  history. — H.  R.  10048,  Public  Law  188  in  the  72nd  Congress. 
House  Report  1138;   Senate  Report  801.     75  Consr.  Rec.  12116:  12977. 
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RECLASSIFICATION    OF    LANDS    WITHIN    KLAMATH    IRRIGATION 

DISTRICT AMENDMENT    OF    ADJUSTMENT    ACT    AS    AMENDED 

APRIL  23,    1930 

\n  act  to  amend  section  14  of  an  act  entitled  "An  act  to  adjust  water-right  charges,  to 
grant  certain  other  relief  on  the  Federal  irrigation  projects,  and  for  other  purposes", 
approved  May  25,  1926  (44  Stat.  636),  as  amended  (46  Stat.  249).  Act  June  23,  1932, 
eh.  273,  47  Stat.  331) 

[Secretary  authorized  to  place  lands  in  temporarily  unproductive  class.]— 
That  an  act  entitled  "An  act  to  adjust  water-right  charges,  to  grant 
certain  other  relief  on  the  Federal  irrigation  projects,  and  for  other 
purposes",  approved  May  25,  1926  (44  Stat.  636),  as  amended  by 
the  act  of  April  23,  1930  (46  Stat.  249),  be,  and  the  same  is  hereby, 
further  amended  by  adding  after  the  subparagraph  (a)  in  section 
14  the  following  new  subparagraph  : 

"(a-1)  The  Secretary  of  the  Interior  is  hereby  authorized  to  re- 
classify all  lands  within  the  Klamath  irrigation  district  and  to  place 
in  the  temporarily  unproductive  class  such  lands  as  he  determines  are 
properly  subject  to  this  classification." 

Textual  note. — The  following  is  the  codification  of  above  act  under  Title  43,  U.  S.  C, 
Sec.  610  : 

2.  Klamath  project,  Oregon-California;  reclassification  of  lands. — The  Secretary  of  the 
Interior  is  hereby  authorized  to  reclassify  all  lands  within  the  Klamath  irrigation  district 
and  to  place  in  the  temporarily  unproductive  class  such  lands  as  he  determines  are  prop- 
erly subject  to  this  classification.  (May  25,  1926,  c.  383,  sec.  14  (a-1),  44  Stat.  639,  as 
amended  June  23,  1932,  c.  273,  47  Stat.  332.) 

Legislative  history. — Senate  4614,  Public  Law  191,  in  the  72nd  Congress.  Senate 
Report  724.     75  Congr.  Rec.  12307  ;  13631. 
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SPECIAL  PROVISIONS   OF   ECONOMY  ACT   OF  JUNE  30,    1932 

[Extracts  from]  An  act  making  appropriations  for  the  Legislative  Branch  of  the  Govern- 
ment for  the  fiscal  year  ending  June  30,  1933,  and  for  other  purposes.     (Act  June  30, 

RESTRICTION  ON  CONSTRUCTION  AND  RENTAL  OF  BUILDINGS 

Sec.  320.  [Reduction  of  10  percent  in  cost  of  public  improvements.] — 
Authorizations  heretofore  granted  by  law  for  the  construction  of 
public  buildings  and  public  improvements,  whether  an  appropriation 
therefor  has  or  has  not  been  made,  are  hereby  amended  to  provide 
for  a  reduction  of  10  per  centum  of  the  limit  of  cost  as  fixed  in  such 
authorization,  as  to  projects  where  no  contract  for  the  construction 
has  been  made.  As  to  such  projects  where  a  contract  has  been  made 
at  a  cost  less  than  that  upon  which  the  authorization  was  based, 
such  cost  shall  not,  unless  authorized  by  the  President,  be  increased 
by  any  changes  or  additions  not  essential  for  the  completion  of  the 
project  as  originally  planned.     (47  Stat.  412.) 

NOTE 

The  section  above  .quoted,  from  the  so-called  "Economy  Act,  part  II",  is 
applicable  to  section  3  of  the  Boulder  Canyon  project  act,  authorizing  an  advance 
of  $165,000,000. 

Federal  building  projects  already  under  way  not  affected. — In  opinion  dated 
August  11,  1932,  the  Comptroller  General  held  that  section  320  of  the  economy 
act  will  not  require  reduction  in  appropriations  heretofore  made  or  authorized 
to  be  made  when  on  June  30,  1932,  the  plans  and  specifications  for  a  building 
had  been  completed  and  approved  and  a  contract  let  for  construction  of  the 
substructure  thereof. 

Sec.  321.  [Leases  by  United  States  not  to  contain  provisions  for  alteration 
or  repair.] — Hereafter,  except  as  otherwise  specifically  provided  by  law, 
the  leasing  of  buildings  and  properties  of  the  United  States  shall 
be  for  a  money  consideration  only,  and  there  shall  not  be  included  in 
the  lease  any  provision  for  the  alteration,  repair,  or  improvement 
of  such  buildings  or  properties  as  a  part  of  the  consideration  for  the 
rental  to  be  paid  for  the  use  and  occupation  of  the  same.  The  moneys 
derived  from  such  rentals  shall  be  deposited  and  covered  into  the 
Treasury  as  miscellaneous  receipts.     (47  Stat.  412,  40  USCA  303  b.) 

Sec.  322.  [Lease  to  United  States  not  to  exceed  15%  of  market  value.] — 
Hereafter  no  appropriation  shall  be  obligated  or  expended  for  the 
rent  of  any  building  or  part  of  a  building  to  be  occupied  for  Govern- 
ment purposes  at  a  rental  in  excess  of  the  per  annum  rate  of  15  per 
centum  of  the  fair  market  value  of  the  rented  premises  at  date 
of  the  lease  under  which  the  premises  are  to  be  occupied  by  the 
Government  nor  for  alterations,  improvements,  and  repairs  of  the 
rented  premises  in  excess  of  25  per  centum  of  the  amount  of  the  rent 
for  the  first  year  of  the  rental  term,  or  for  the  rental  term  if  less 
than  one  year :  Provided,  That  the  provisions  of  this  section  shall  not 
apply  to  leases  heretofore  made,  except  when  renewals  thereof  are 
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made  hereafter,  nor  to  leases  of  premises  in  foreign  countries  for  the 

foreign  services  of  the  United  States. 

^  *****  * 

Miscellaneous.— C.  L's  2020,  2037,  2045  and  2094. 

TITLE   VI — INTERDEPARTMENTAL    WORK 

Sec.  601.  Section  7  of  the  Act  entitled  "An  Act  making  appropria- 
tions for  fortifications  and  other  works  of  defense,  for  the  armament 
thereof,  and  for  the  procurment  of  heavy  ordnance  for  trial  and  serv- 
ice, for  the  fiscal  year  ending  June  30,  1921,  and  for  other  purposes7' 
approved  May  21,  1920  (U.  S.  C,  title  31,  sec.  686),  is  amended  to 
read  as  follows: 

Sec.  7.  (a)  [Interdepartmental  sale  of  equipment  and  exchange  of  serv- 
ices.]— Any  executive  department  or  independent  establishment  of  the 
Government,  or  any  bureau  or  office  thereof,  if  funds  are  avail- 
able therefor  and  if  it  is  determined  by  the  head  of  such  executive 
department,  establishment,  bureau,  or  office  to  be  in  the  interest  of 
the  Government  so  to  do,  may  place  orders  with  any  other  such 
department,  establishment,  bureau,  or  office  for  materials,  supplies, 
equipment,  Work,  or  services,  of  any  kind  that  such  requisitioned 
Federal  agency  may  be  in  a  position  to  supply  or  equipped  to  render, 
and  shall  pay  promptly  by  check  to  such  Federal  agency  as  may  be 
requisitioned,  upon  its  written  request,  either  in  advance  or  upon  the 
furnishing  or  performance  thereof,  all  or  part  of  the  estimated  or  ac- 
tual cost  thereof  as  determined  by  such  department,  establishment, 
bureau,  or  office  as  may  be  requisitioned ;  but  proper  adjustments  on 
the  basis  of  the  actual  cost  of  the  materials,  supplies,  or  equipment 
furnished,  or  work  or  services  performed,  paid  for  in  advance,  shall 
be  made  as  may  be  agreed  upon  by  the  departments,  establishments, 
bureaus,  or  offices  concerned :  Provided,  however,  That  if  such  work 
or  services  can  be  as  conveniently  or  more  cheaply  performed  by 
private  agencies  such  work  shall  be  let  by  competitive  bids  to  such 
private  agencies.  Bills  rendered,  or  requests  for  advance  payments 
made,  pursuant  to  any  such  order,  shall  not  be  subject  to  audit  or 
certification  in  advance  of  payment. 

NOTES 

The  foregoing  section  7a  is  amended  by  Act  of  July  20,  1942  (56  Stat.  661,  31 
TJ.  S.  C.  A.,  sec.  686)  fey  adding  a  proviso  that  the  War,  Navy  and  Treasury 
departments  and  the  Civil  Aeronautics  and  Maritime  commissions  may  place 
orders  for  materials,  supplies,  equipment,  work  or  services  of  any  kind  that 
any  requisitioned  agency  may  be  in  a  position  to  supply  or  to  render  or  to 
obtain  by  contract. 

Inspection  and  testing  services  by  private  agencies.— Neither  section  12  of  the 
Reclamation  Project  Act  of  1939  (53  Stat.  1197),  nor  section  601  of  the  act  of 
June  30,  1932  (47  Stat.  417),  authorizes  procuring  from  private  sources  per- 
sonal services,  such  as  the  inspection  of  Government  purchases.  These  provi- 
sions must  be  construed  as  authorizing  procurement  from  private  agencies  only 
when  the  services  involved  are  lawfully  procurable  from  private  agencies. 
I  nhke  inspection  services,  testing  services  may  be,  and  where  the  conditions 
iQQoPr/°^?roment  from  Private  agencies  under  section  601  of  the  act  of  June  30, 

>  (47  Stat.  417),  are  applicable,  should  be  procured  from  private  agencies 
where  they  cannot  be  made  by  the  personnel  and  equipment  of  the  procuring 
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agency  and  no  provision  is  made  for  another  Government  agency — such  as  the 
Bureau  of  Standards — to  make  them.  However,  with  respect  to  the  testing 
of  Government  supplies,  the  Congress  has  for  several  years  specifically  pro- 
vided for  such  tests  generally  by  the  Bureau  of  Standards.  Decision  A-5280, 
dated  May  20,  1940,  by  the  Acting  Comptroller  General  (19  Comp.  Gen.  941). 

(b)  [Method  of  crediting  payments.  Secretary  of  the  Treasury  to  estab- 
lish special  working  funds.] — Amounts  paid  as  provided  in  subsection 
(a)  shall  be  credited,  (1)  in  the  case  of  advance  payments,  to 
special  working  funds,  or  (2)  in  the  case  of  payments  other  than 
advance  payments,  to  the  appropriations  or  funds  against  which 
charges  have  been  made  pursuant  to  any  such  order,  except  as  herein- 
after provided.  The  Secretary  of  the  Treasury  shall  establish  such 
special  working  funds  as  may  be  necessary  to  carry  out  the  provisions 
of  this  subsection.  Such  amounts  paid  shall  be  available  for  ex- 
penditure in  furnishing  the  materials,  supplies,  or  equipment,  or  in 
performing  the  work  or  services,  or  for  the  objects  specified  in  such 
appropriations  or  funds.  Where  materials,  supplies,  or  equipment 
are  furnished  from  stocks  on  hand,  the  amounts  received  in  payment 
therefor  shall  be  credited  to  appropriations  or  funds,  as  may  be  au- 
thorized by  other  law,  or,  if  not  so  authorized,  so  as  to  be  available 
to  replace  the  materials,  supplies,  or  equipment,  except  that  where 
the  head  of  any  such  department,  establishment,  bureau,  or  office 
determines  that  such  replacement  is  not  necessary  the  amounts  paid 
shall  be  covered  into  the  Treasury  as  miscellaneous  receipts. 

(c)  Orders  placed  as  provided  in  subsection  (a)  shall  be  considered 
as  obligations  upon  appropriations  in  the  same  manner  as  orders  or 
contracts  placed  with  private  contractors.  Advance  payments  cred- 
ited to  a  special  working  fund  shall  remain  available  until  expended. 
(47  Stat.  417,  ch.  314;  31  USCA  686) 

Sec.  602.     *     *     * 

(c)  The  provisions  of  this  title  are  in  addition  to  and  not  in 
substitution  for  the  provisions  of  any  other  law  relating  to  working 
funds. 

NOTES 

In  decision  A-89229  of  Jan.  14,  1938,  the  Acting  Comptroller  General  ruled  that 
it  is  proper  to  include  the  value  of  accruing  leave  with  pay  as  an  Item  of  cost 
When  adjusting  the  cost  between  departments  for  services  rendered  by  the  per- 
sonnel of  one  department  for  another  department,  pursuant  to  Sec.  601,  act  of 
Tune  30,  1932,  47  Stat.  417. 

Funds  may  be  transferred  to  other  Government  agencies  only  for  services 
or  work  to  be  performed  by  personnel  of  those  agencies — Comptroller  General 
decision  B-13204,  November  19,  1940,  20  Comp.  Gen.  264. 

Legislative  history. — H.  R.  11267,  Public  Law  212  in  the  72nd  Congress.  House 
Report  1036;  Senate  Report  756  with  amendments.  Conference  Report  House 
1591.     75  Congr.  Rec.  9067  ;  9347  ;  12152  ;  12555  ;  12563  ;  12717. 
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SPECIAL   PROVISIONS  OF   THE   INTERIOR   DEPARTMENT 
APPROPRIATION  ACT   FOR   1934 

r Extracts  from]  An  act  making  appropriations  for  the  Department  of  the  Interior  for  the 
fiscal  year  ending  June  30,  1934,  and  for  other  purposes.  (Act  February  17,  1933,  ch.  98, 
47  Stat.  820) 

*  #  *  *  *  *  * 

That  the  following  sums  are  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for  the  Department  of  the 
Interior  for  the  fiscal  year  ending  June  30,  1934,  namely : 

******* 

Secondary  and  economic  investigations:  For  cooperative  and  gen- 
eral investigations,  including  investigations  necessary  to  determine 
the  economic  conditions  and  financial  feasibility  of  projects  and  inves- 
tigations and  other  activities  relating  to  the  organization,  settlement 
of  lands,     *     *     * 

Boulder  Canyon  project:  *  *  *  Provided  further,  That  no 
part  of  any  appropriation  in  this  act  for  the  Bureau  of  Reclamation 
shall  be  used  for  investigations  to  determine  the  economic  and/or 
financial  feasibility  of  any  new  reclamation  project.     (47  Stat.  845.) 

NOTE 

Brogan  and  Baker  projects,  Oregon. — In  decision  A-49530  dated  July  13,  1933, 
in  referring  to  the  Congressional  Record  of  December  22,  1932,  the  Comptroller 
General  stated,  with  reference  to  the  amendment  omitting  the  word  "new"  from 
the  item  for  cooperative  and  general  investigations  and  to  the  amendment  which 
became  the  proviso  as  a  part  of  the  appropriation  for  the  Boulder  Canyon 
project  in  the  appropriation  act  dated  February  17,  1933  (47  Stat.  845)  :  "The 
legislative  history  of  the  amendments  in  question,  particularly  the  provision 
that  no  money  should  be  used  for  investigation  of  any  new  reclamation  project, 
would  indicate  that  the  intent  was  to  include  in  the  term  'new  reclamation 
project'  only  nonexisting  projects."  The  Comptroller  General  further  stated 
that  in  the  cases  of  the  Brogan  and  Baker  projects  (not  the  Baker  project 
for  which  appropriations  have  heretofore  been  made  by  Congress)  it  appears 
that  in  both  there  are  existing  irrigation  projects,  having  been  developed  by 
private  enterprise,  and  the.  use  of  the  fund  appropriated  for  secondary  and 
economic  investigation  is  not  prohibited. 
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MORATORIUM  ON  CONSTRUCTION  CHARGES  FOR   1932  AND   1933 

An  act  to  extend  the  operation  of  the  act  entitled  "An  act  for  the  temporary  relief  of 
water  users  on  irrigation  projects  constructed  and  operated  under  the  reclamation  law", 
approved  April  1,  1932.      (Act  March  3,  1933,  ch.  200,  47  Stat.  1427) 

[Sec.  1.  Provisions  of  act  of  April  1,  1932,  extended  to  remaining  one-half 
of  charges  coming  due  for  1932  and  to  all  of  charges  for  1933 — Time  ex- 
tended for  beginning  Uncompahgre  drainage  system — Time  extended  for 
payment  of  charges  on  Uncompahgre  and  Grand  Valley  projects — Interest 
at  3  percent  on  deferred  charges.] — That  in  the  administration  of  the 
act  entitled  "An  act  for  the  temporary  relief  of  water  users  on  irri- 
gation projects  constructed  and  operated  under  the  reclamation  law", 
approved  April  1,  1932,  the  Secretary  of  the  Interior  is  authorized 
and  directed  to  extend  the  provisions  of  such  act  relating  to  certain 
charges  coming  due  for  1931  and  to  one-half  of  certain  charges  due 
for  1932.  in  like  manner  to  the  remaining  one-half  of  such  charges 
coming  due  for  1932  and  to  all  of  similar  charges  to  become  due  for 
1933,  and  to  extend  the  provisions  of  section  3  of  such  act,  (1)  so  far 
as  they  relate  to  the  extension  of  time  for  beginning  construction  of 
a  drainage  system  upon  the  Uncompahgre  reclamation  project,  to  one 
year  from  and  after  January  1,  1933,  and  (2)  so  far  as  they  relate 
to  certain  charges  upon  or  for  the  Uncompahgre  and  Grand  Valley 
reclamation  projects  in  the  State  of  Colorado  due  and  payable  for 
the  year  1932,  in  like  manner  to  all  similar  charges  due  and  payable 
for  the  year  1933:  Provided,  That  the  deferred  charges  shall  bear 
interest  at  the  rate  of  3  percentum  per  annum  for  the  years  specified 
in  the  act  approved  April  1,  1932,  and  as  amended  herein,  which 
interest  shall  be  paid  at  the  same  time  the  principal  deferred  herein 
is  paid. 

Sec.  2.  [Section  10  of  act  of  April  1,  1932,  amended.] — That  the  last 
line  of  section  10  of  said  act  is  amended  by  substituting  "1936"  for 
"1934."     (47  Stat.  1427,  Ch.  200;  43  USCA  402.) 

NOTES 

See  C.  L.  2044,  C.  L.  2000  and  C.  L.  2253. 

This  act  is  amended  by  acts  of  Mar.  27,  1934  (48  Stat.  500),  June  13,  1935 
(49  Stat.  337),  and  April  14,  1936  (49  Stat.  1206). 

Section  2  of  this  act  is  amended  by  act  of  June  22,  1936,  which  substitutes 
"1938"  for  "1936." 

See  decision  of  Comptroller  General  on  interest  on  deferred  payments  after 
act  of  June  13,  1935. 

Legislative  history.— Senate  5417,  Public  416  in  the  72nd  Congress.  Senate 
Report  1067  ;  House  Report  2067.     76  Congr.  Rec.  3676 ;  5142. 
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SPECIAL  PBOVISIONS   OF   THE   TREASURY  AND   POST   OFFICE 
APPROPRIATION  ACT 

[Extracts  from]  An  act  making  appropriations  for  the  Treasury  and  Post  Office  Depart- 
ments for  the  fiscal  year  ending  June  30,  1934,  and  for  other  purposes.  (Act  of  March 
3, 1933,  47  Stat.  1489,  1513,  1517) 

******* 

Sec.  3.  No  appropriation  available  for  the  executive  departments 
and  independent  establishments  of  the  Government  for  the  fiscal  year 
ending  June  30,  1934,  whether  contained  in  this  Act  or  any  other 
Act,  shall  be  expended — 

(a)  To  purchase  any  motor-propelled  passenger-carrying  vehicle 
(exclusive  of  busses,  ambulances,  and  station  wagons),  at  a  cost,  com- 
pletely equipped  for  operation,  and  including  the  value  of  any  vehicle 
exchanged,  in  excess  of  $750,  unless  otherwise  specifically  provided 
for  in  the  appropriation. 

(b)  For  the  maintenance,  operation,  and  repair  of  any  Gfovernment- 
owned  motor-propelled  passenger-carrying  vehicle  not  used  exclusively 
for  official  purposes;  and  "official  purposes''  shall  not  include  the 
transportation  of  officers  and  employees  between  their  domiciles  and 
places  of  employment,  except  in  cases  of  medical  officers  on  out-patient 
medical  services  and  except  in  cases  of  officers  and  employees  engaged 
in  fieldwork  the  character  of  whose  duties  makes  such  transportation 
necessary  and  then  only  as  to  such  latter  cases  when  the  same  is  ap- 
proved by  the  head  of  the  department  or  establishment  concerned. 
The  limitations  of  this  subsection  (b)  shall  not  apply  to  any  motor 
vehicles  for  official  use  of  the  President,  or  of  the  heads  of  the  execu- 
tive departments.     (47  Stat.  1513) 

(c)  For  the  maintenance,  upkeep,  and  repair  (exclusive  of  garage 
rent  pay  of  operators,  tires,  fuel,  and  lubricants)  on  any  one  motor- 
propelled  passenger-carrying  vehicle,  except  busses  and  ambulances, 
in  excess  of  one-third  of  the  market  price  of  a  new  vehicle  of  the 
same  make  and  class  and  in  no  case  in  excess  of  $400. 

NOTES 

The  foregoing  provisions  have  been  carried  in  the  annual  appropriation  Acts 
of  the  Treasury  and  Post  Office  Departments  as  follows:  March  15,  1934  (48 
Stat.  425,  450)  ;  May  14,  1935  (49  Stat.  218,  243)  ;  June  23,  1936  (49  Stat.  1827, 
1854)  ;  May  14,  1937  (50  Stat.  137,  163-164)  ;  March  28,  1938  (52  Stat.  120,  148)  ; 
May  6,  1939  (53  Stat.  654,  682-683)  ;  March  25,  1940  (54  Stat.  55,  78)  ;  Mav  31, 
1941  (55  Stat.  212,  234-235)  ;  March  10,  1942  (56  Stat.  169). 

The  maximum  limit  of  $750  for  purchase  of  passenger-carrying  motor  vehicles 
is  exclusive  of  transportation  costs  to  destination,  but  does  include  the  trade-in 
value  of  any  vehicle  exchanged.  (Comptroller  General  dec.  A-56661,  July  28. 
1934.) 

Repair  limitations—motor  vehicles. — In  connection  with  the  limitation  on  the 
amount  which  may  be  expended  in  one  fiscal  year  for  repair  of  any  motor- 
propelled  passenger-carrying  vehicle,  as  contained  in  section  3  of  the  act  of  May 
14,  1937  (50  Stat.  163),  the  "market  price"  is  the  price  at  which  vehicles  are 
commonly  sold  to  the  public  by  regular  dealers  at  or  near  the  point  of  use ;  that 
is.  the  retail  price,  and  the  cost  of  labor  necessary  to  make  repairs  is  to  be 
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considered  as  a  part  of  the  cost  of  repairs  irrespective  of  whether  the  work  is 
performed  in  a  Government  garage  or  a  privately  owned  garage. 

Where  motor-propelled  passenger-carrying  vehicle  parts  are  purchased  for 
repairs  to  a  specific  vehicle,  the  voucher  covering  the  purchase  should  contain 
the  following  certificate: 

"I  certify  that  expenses  incurred  from  the  beginning  of  the  current  fiscal  year 
to  the  close  of  the  period  covered  by  the  attached  voucher  as  submitted,  for 
maintenance  upkeep,  and  repair  of  the  Government-owned  vehicles  identified 
herein,  which  are  used  exclusively  for  official  purposes,  have  been  (for  any  one 
vehicle  herein  concerned)  not  more  than  one-third  of  the  market  price  of  a  new 
vehicle  and  in  no  case  in  excess  of  $400."  Comptroller  General  decision  A-87920, 
dated  August  18,  1938.     (C.  L.  2M9.) 

Sec.  15.  Section  322  of  part  II,  of  the  Legislative  Appropriation 
Act,  fiscal  year  1933  [Act  of  June  30,  1932],  is  amended  by  adding 
at  the  end  of  the  section  the  following  proviso:  "Provided  further, 
That  the  provisions  of  this  section  as  applicable  to  rentals,  shall 
apply  only  where  the  rental  to  be  paid  shall  exceed  $2,000  per 
annum."    '(47  Stat.  1517) 

******* 

TITLE   III 

Sec.  2.  Notwithstanding  any  other  provision  of  law,  and  unless 
the  head  of  the  department  or  independent  establishment  concerned 
shall  determine  it  to  be  inconsistent  with  the  public  interest,  or  the 
cost  to  be  unreasonable,  only  such  unmanufactured  articles,  materials, 
and  supplies  as  have  been  mined  or  produced  in  the  United  States, 
and  only  such  manufactured  articles,  materials,  and  supplies  as  have 
been  manufactured  in  the  United  States  substantially  all  from  arti- 
cles, materials,  or  supplies  mined,  produced,  or  manufactured,  as  the 
case  may  be,  in  the  United  States,  shall  be  acquired  for  public  use. 
This  section  shall  not  apply  with  respect  to  articles,  materials,  or 
supplies  for  use  outside  the  United  States,  or  if  articles,  materials, 
or  supplies  of  the  class  or  kind  to  be  used  or  the  articles,  materials,  or 
supplies  from  which  they  are  manufactured  are  not  mined,  produced, 
or  manufactured,  as  the  case  may  be,  in  the  United  States  in  sufficient 
and  reasonably  available  commercial  quantities  and  of  a  satisfactory 
quality.     (47  Stat.  1520,  41  USCA  10a) . 

NOTE 

Foreign-made  goods,  purchase  of. — The  head  of  a  department  or  independent 
establishment  may  not  delegate  the  discretionary  authority  conferred  on  him 
by  the  act  of  March  3,  1933,  title  III,  section  2,  which  prohibits  the  purchase  of 
foreign  materials  or  supplies  unless  the  head  of  the  department  or  independent 
establishment  concerned  shall  determine  that  the  purchase  of  the  domestic 
materials  is  inconsistent  with  the  public  interest  or  the  cost  of  the.  domestic 
materials  is  unreasonable.  Foreign  products  may  also  be  purchased  if  the 
domestic  materials  are  not  mined,  produced,  or  manufactured  in  the  United 
States  in  a  sufficient  and  reasonably  available  commercial  quantity  and  of  a 
satisfactory  quality.  This  second  exception  does  not  require  action  by  the  head 
of  the  department  or  independent  establishment  but  such  showing  of  facts  may 
be  made  by  a  subordinate.  (Comp.  Gen.  decision  A-58472,  February  7,  1935.) 
See  C.  L.  2196. 

Sec.  3.  (a)  Every  contract  for  the  construction,  alteration,  or 
repair  of  any  public  building  or  public  work  in  the  United  States 
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growing  out  of  an  appropriation  heretofore  made  or  hereafter  to  be 
made  shall  contain  a  provision  that  in  the  performance  of  the  work 
the  contractor,  subcontractors,  material  men,  or  suppliers,  shall  use 
only  such  unmanufactured  articles,  materials,  and  supplies  as  have 
been  mined  or  produced  in  the  United  States,  and  only  such  manu- 
factured articles,  materials,  and  supplies  as  have  been  manufactured 
in  the  United  States  substantially  all  from  articles,  materials,  or  sup- 
plies mined,  produced,  or  manufactured,  as  the  case  may  be,  in  the 
United  States  except  as  provided  in  section  2:  Provided,  however, 
That  if  the  head  of  the  department  or  independent  establishment 
making  the  contract  shall  find  that  in  respect  to  some  particular 
articles,  materials,  or  supplies  it  is  impracticable  to  make  such 
requirement  or  that  it  would  unreasonably  increase  the  cost,  an 
exception  shall  be  noted  in  the  specifications  as  to  that  particular 
article,  material,  or  supply,  and  a  public  record  made  of  the  findings 
which  justified  the  exception. 

(b)  If  the  head  of  a  department,  bureau,  agency,  or  independent 
establishment  which  has  made  any  contract  containing  the  provision 
required  by  subsection  (a)  finds  that  in  the  performance  of  such 
contract  there  has  been  a  failure  to  comply  with  such  provisions,  he 
shall  make  public  his  findings,  including  therein  the  name  of  the 
contractor  obligated  under  such  contract,  and  no  other  contract  for 
the  construction,  alteration,  or  repair  of  any  public  building  or  public 
work  in  the  United  States  or  elsewhere  shall  be  awarded  to  such  con- 
tractor, subcontractors,  material  men,  or  suppliers  with  which  such 
contractor  is  associated  or  affiliated,  within  a  period  of  three  years 
after  such  finding  is  made  public. 
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EXCHANGE   OF   LANDS   ON   KLAMATH  PROJECT 

An  act  providing  for  an  exchange  of  lands  between  the  Colonial  Realty  Company  and  the 
United  States,  and  for  other  purposes.     (Act  March  23,  1933,  48  Stat.  1295) 

[Sec.  1.  Patent  to  issue  to  Colonial  Realty  Co.  conveying  lands  on  Tule 
Lake  division,  in  exchange  for  seeped  and  unproductive  lands,  as  deter- 
mined by  the  Secretary.] — That  upon  execution  and  delivery  by  the 
Colonial  Realty  Company  of  a  deed  conveying  to  the  United  States, 
title  in  fee,  free  of  incumbrance,  to  approximately  one  thousand 
four  hundred  and  twenty  acres  of  seeped  and  unproductive  lands,  as 
determined  by  the  Secretary  of  the  Interior,  in  sections  20,  21,  22,  25, 
27,  28,  31,  32,  33,  and  34,  township  39  south,  and  section  3  of  town- 
ship 40  south,  range  9  east,  Willamette  meridian,  Oregon,  Klamath 
project,  or  to  such  portion  thereof  as  said  company  may  elect  so  to 
convey,  the  said  Secretary  is  hereby  authorized  and  directed  to  issue 
a  patent  to  the  Colonial  Realty  Company,  conveying  to  said  company 
title  to  approximately  an  equivalent  amount  of  public  lands  on  the 
Tule  Lake  division  of  the  Klamath  project  in  Oregon-California  to 
be  selected  and  designated  by  said  company  from  available  lands  in 
that  division :  Provided,  That  in  order  to  avoid  the  expense  of  addi- 
tional surveys,  and  since  many  of  the  tracts  to  be  conveyed  to  the 
United  States  are  designated  as  lots  by  public  land  surveys  and  for 
this  reason  the  subdivisions  contain  areas  both  less  than  and  in  ex- 
cess of  legal  subdivision,  the  areas  conveyed  to  the  Government  and 
the  areas  patented  by  the  Government  need  be  only  approximately 
of  the  same  acreage:  Provided  further,  That  should  any  legal  sub- 
division of  the  lands  herein  described  consist  of  more  than  50  per 
centum  of  unproductive  land  the  whole  subdivision  may,  at  the  option 
of  said  company,  be  conveyed  to  the  United  States,  with  the  right 
of  exchange  of  an  equivalent  area  as  herein  authorized. 

Seo.  2.  [Water-right  charges  to  be  same  as  those  for  similar  lands  in 
district.] — The  water-right  charges  payable  by  said  company  or  its 
successor  on  the  Tule  Lake  lands  patented  pursuant  to  this  act  shall  be 
the  same  as  those  fixed  for  similar  lands  in  that  district  and  shall  be 
subject  to  payment  in  the  same  manner. 

NOTES 

In  decision  M-28305,  the  Department  held  that  the  deed  tendered  by  the 
Colonial  Realty  Co.  covering  lands  to  be  exchanged  was  properly  executed,  and 
that  a  corrected  deed  eliminating  the  unacceptable  lands  and  correcting  certain 
minor  defects  in  the  title,  would  be  acceptable.  {Decision  of  Solicitor  approved 
by  Acting  Secretary  February  27, 1936. ) 

A  supplemental  opinion,  M-28305  (Suppl.)  was  rendered  June  14,  1937. 
•  Patent  No.  1086471  issued  on  October  20,  1936. 

Cross  reference.— Act  of  June  14,  1933  (48  Stat.  1300). 

Legislative  history.— Senate  156,  Private  Law  2  in  the  73rd  Congress.  77 
Congr.  Rec.  127 ;  543. 

(See  72nd  Congress,  Senate  5382;  Senate  Report  1159;  76  Congr.  Rec.  3760, 
5407;  5451.  Failed  to  reach  President  before  end  of  Session.  Passed  as 
Senate  156  in  73rd  Congress. ) 
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SPECIAL   PROVISION   OF   AGRICULTURAL   ADJUSTMENT    [FARM 
RELIEF]    ACT   OF    1933 

[Extract  from]  An  act  to  relieve  the  existing  national  economic  emergency  by  increasing 
agricultural  purchasing  power,  to  raise  revenue  for  extraordinary  expenses  incurred 
by  reason  of  such  emergency,  to  provide  emergency  relief  with  respect  to  agricultural 
indebtedness,  to  provide  for  the  orderly  liquidation  of  joint-stock  land  banks,  and  for 
other  purposes.      (Act  May  12,  1933,  ch.  25,  48  Stat.  31) 


pART  4 — Refinancing  of  Agricultural  Improvement  District 
Indebtedness  for  the  Benefit  of  Farmers 

loans  by  reconstruction  finance  corporation 

Sec.  36.  The  Reconstruction  Finance  Corporation  is  authorized  and 
empowered  to  make  loans  as  hereinafter  provided,  in  an  aggregate 
amount  not  exceeding  $50,000,000;  to  drainage  districts,  levee  dis- 
tricts, levee  and  drainage  districts,  irrigation  districts,  and  similar 
districts,  duly  organized  under  the  laws  of  any  State,  and  to  political 
subdivisions  of  States,  which  prior  to  the  date  of  enactment  of  this 
Act,  have  completed  projects  devoted  chiefly  to  the  improvement  of 
lands  for  agricultural  purposes.  Such  loans  shall  be  made  for  the 
purpose  of  enabling  any  such  district  or  politcial  subdivision  (here- 
after referred  to  as  the  "borrower")  to  reduce  and  refinance  its  out- 
standing indebtedness  incurred  in  connection  with  any  such  project, 
and  shall  be  subject  to  the  same  terms  and  conditions  as  loans  made 
under  section  5  of  the  Reconstruction  Finance  Corporation  Act,  as 
amended;  except  that  (1)  the  term  of  any  such  loan  shall  not  exceed 
forty  years;  (2)  each  such  loan  shall  be  secured  by  refunding  bonds 
issued  to  the  Corporation  by  the  borrower  which  are  a  lien  on  the 
real  property  within  the  project  or  on  the  amount  of  the  assessments 
levied  on  such  property  by  the  borrower  pursuant  to  State  law,  or 
by  such  other  collateral  as  may  be  acceptable  to  the  Corporation ; 

(3)  the  borrower  shall  agree  not  to  issue  during  the  term  of  the  loan 
any  bonds  so  secured  except  with  the  consent  of  the  Corporation; 

(4)  the  borrower  shall  pay  to  the  Corporation,  until  all  bonds  of 
the  borrower  held  by  the  Corporation  are  retired,  an  amount  equal 
to  the  amount  by  which  the  assessments  against  the  real  property 
within  the  project  collected  by  the  borrower  exceed  the  costs  of  opera- 
tion and  maintenance  of  the  project  and  interest  on  its  oustanding 
obligations;  and  (5)  the  borrower  shall  agree,  to  the  satisfaction  of 
the  Corporation,  to  reduce  the  outstanding  indebtedness  to  the  bor- 
rower of  the  landowners  within  such  project  by  an  amount  corre- 
sponding to  that  by  which  the  indebtedness  of  the  borrower  is 
reduced  by  reason  of  the  operation  of  this  section,  to  distribute  the 
amount  of  such  reduction  among  such  landowners  on  a  pro  rata  basis, 
to  cancel  and  retire  its  outstanding  bonds  in  an  aggregate  amount 
equal  to  the  amount  of  the  reduction  so  distributed,  and  to  permit 
the  Corporation,  in  the  case  of  the  payment  of  the  bonds  of  the  bor- 
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rower  or  the  liquidation  of  such  project,  to  participate  in  such  pay- 
ment or  in  the  proceeds  of  such  liquidation  on  the  basis  of  the  face 
amount  of  the  bonds  so  retired  plus  the  face  amount  of  the  bonds  held 
by  the  Corporation  as  security  for  the  loan.  No  loan  shall  be  made 
under  this  section  until  the  Reconstruction  Finance  Corporation  (A) 
has  caused  an  appraisal  to  be  made  of  the  property  securing  and/or 
underlying  the  outstanding  bonds  of  the  applicant,  (B)  has  deter- 
mined that  the  project  of  the  applicant  is  economically  sound,  and 
(C)  has  been  satisfied  that  an  agreement  has  been  entered  into  be- 
tween the  applicant  and  the  holders  of  its  outstanding  bonds  under 
which  the  applicant  will  be  able  to  purchase  or  refund  such  bonds  at 
a  price  determined  by  the  Corporation  to  be  reasonable  after  taking 
into  consideration  the  average  market  price  of  such  bonds  over  the 
six  months'  period  ending  March  1,  1933,  and  under  which  a  sub- 
stantial reduction  will  be  brought  about  in  the  amount  of  the  out- 
standing indebtedness  of  the  applicant. 

Sec.  37.  [Advance  of  funds  to  reclamation  fund  by  Reconstruction 
Finance  Corporation.] — The  Reconstruction  Finance  Corporation,  upon 
request  of  the  Secretary  of  the  Interior,  is  authorized  and  empowered 
to  advance  from  funds  made  available  by  section  2  of  the  act  of 
January  2,  1932  (47  Stat.  L.  5),  to  the  reclamation  fund  created  by 
the  act  of  June  17,  1902  (32  Stat.  L.  388),  such  sum  or  sums  as  the 
Secretary  of  the  Interior  may  deem  necessary,  not  exceeding  $5,000,000, 
for  the  completion  of  projects  or  divisions  of  projects  now  under 
construction,  or  projects  approved  and  authorized.  Funds  so  ad- 
vanced shall  be  repaid  out  of  any  receipts  and  accretions  accruing  to 
the  reclamation  funds  within  such  time  as  may  be  fixed  by  the  Recon- 
struction Finance  Corporation,  not  exceeding  five  years  from  the  date 
of  advance,  with  interest  at  the  rate  of  4  per  centum  per  annum. 
Sums  so  advanced  may  be  expended  in  the  same  way  as  other  moneys 
in  the  reclamation  fund. 

NOTES 

The  portion  of  section  2  of  the  act  of  January  2,  1932  (47  Stat.  L.  5),  men- 
tioned above  making  funds  available  to  the  Reconstruction  Finance  Corporation, 
reads  as  follows: 

The  corporation  shall  have  capital  stock  of  $500,000,000,  subscribed  by  the  United  States 
of  America,  payment  for  which  shall  be  subject  to  call  in  whole  or  in  part  by  the  board  of 
directors  of  the  corporation. 

There  is  hereby  authorized  to  be  appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  $500,000,000,  for  the  purpose  of  making  payments  upon  such 
subscription  when  called,  etc. 

Reclamation  law  controlling  in  expenditure  of  funds. — In  decision  A-49325 
dated  June  24,  1933,  the  Comptroller  General  ruled  that  while  the  funds  made 
available  under  section  37  of  the  act  of  May  12,  1933,  may  be  used  for  the  proj- 
ects authorized,  approved,  and  appropriated  for,  the  provisions  of  section  16  of 
the  act  of  August  13,  1914  (38  Stat.  690),  must  be  given  effect,  and  to  the  extent 
that  said  act  of  1914  prohibits  the  use  of  funds  in  the  reclamation  fund  in  excess 
of  those  appropriated  for,  the  provisions  of  said  act  are  controlling.  Depart- 
mental Opinion,  May  31,  1933.  Sec.  36  was  amended  June  27,  1934  (48  Stat. 
1267). 

Legislative  history.— H.  R.  3835,  Public  Law  10  in  the  73rd  Congress.  Senate 
Report  16  with  amendments;  Conf.  Report  House  100.  77  Congr.  Rec.  1986; 
1996 ;  2092 ;  2557  ;  3022  ;  3028 ;  3062  ;  3118. 
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CREDITS   ON  CHARGES   PAID   ON  LANDS   TO   BE   CONVEYED   TO 
UNITED  STATES,    KLAMATH   PROJECT 

An   act   giving   credit   for   water   charges   paid   on  damaged  land.      (Act   June   14,    1933, 

48  Stat.  1300) 

[Credits  on  construction  and  operation  and  maintenance  charges.] — That 
all  construction  charges  heretofore  paid  by  owners  on  lands  to  be 
conveyed  to  the  United  States  of  America  pursuant  to  the  act  of 
Congress  approved  March  23,  1933  (S.  156,  Seventy -third  Congress), 
shall  be  transferred  as  a  credit  to  the  lands  to  be  so  patented  by  the 
United  States,  and  all  payments  of  operation  and  maintenance  charges 
with  penalty  and  interest  heretofore  made  on  such  of  the  lands  to 
be  conveyed  as  were  not,  in  the  determination  of  the  Secretary  of 
the  Interior,  during  the  period  for  which  payment  was  made,  suscep- 
tible of  successful  cultivation  by  reason  of  seepage,  alkalinity,  or  other 
causes  not  within  the  control  of  the  owners  of  such  land,  shall  be 
allowed  as  credits  on  future  construction,  operation,  and  maintenance 
charges  on  the  lands  retained  or  those  to  be  patented  by  the  United 
States  pursuant  to  the  act  of  Congress  approved  March  23,  1933  (S. 
156,  Seventy-third  Congress).  Like  credit  shall  also  be  given  the 
irrigation  district  for  all  the  charges  heretofore  paid  by  it  on  such 
lands  and  for  which  the  owners  of  said  lands  have  not  in  turn 
reimbursed  the  irrigation  district. 

Cross  reference.— Act  of  March  23,  1933  (48  Stat.  1295). 

Legislative  history. — Senate  1536,  Private  Law  12  in  the  73rd  Congress.  Senate 
Report  95  with  amendments;  House  Report  198.     77  Congr.  Rec.  4473;  5634. 
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SPECIAL  PROVISIONS  OF  NATIONAL  INDUSTRIAL  RECOVERY  ACT 

[Extract  from]  An  act  to  encourage  national  industrial  recovery,  to  foster  fair  coniDeti- 

S„S  %■«?!,  fiWSWftff certain  useful  PUWIC  works- and  ,or  ofh" 

******* 

Title  I — Industrial  Recovery 

DECLARATION  OF  POLICY 

Section  1.  A  national  emergency  productive  of  widespread  unem- 
ployment and  disorganization  of  industry,  which  burdens  interstate 
and  foreign  commerce,  affects  the  public  welfare  and  undermines 
the  standards  of  living  of  the  American  people,  is  hereby  declared 
to  exist.  It  is  hereby  declared  to  be  the  policy  of  Congress  to  remove 
obstructions  to  the  free  flow  of  interstate  and  foreign  commerce 
which  tend  to  diminish  the  amount  thereof;  and  to  provide  for  the 
general  welfare  by  promoting  the  organization  of  industry  for  the 
purpose  of  cooperative  action  among  trade  groups,  to  induce  and 
maintain  united  action  of  labor  and  management  under  adequate 
governmental  sanctions  and  supervision,  to  eliminate  unfair  com- 
petitive practices,  to  promote  the  fullest  possible  utilization  of  the 
present  productive  capacity  of  industries,  to  avoid  undue  restriction 
of  production  (except  as  may  be  temporarily  required),  to  increase 
the  consumption  of  industrial  and  agricultural  products  by  increas- 
ing purchasing  power,  to  reduce  and  relieve  unemployment,  to 
improve  standards  of  labor,  and  otherwise  to  rehabilitate  industry 
and  to  conserve  natural  resources. 

Textual  notes. — Title  I  of  this  act  is  codified  as  "sections  701-712,  title  15,  United 
States  Code." 

NOTE 

On  May  27,  1935,  the  United  States  Supreme  Court  held  certain  aspects  of 
the  National  Industrial  Recovery  Act  unconstitutional.  (United  States  v. 
Schechter  Poultry  Co.,  295  U.  S.  495.) 

Title  II — Public  Works  and  Construction  Projects 

NOTE 

The  Federal  Emergency  Administration  of  Public  Works,  established  under 
title  II  of  the  National  Industrial  Recovery  Act,  was  continued  until  June  30, 
1937,  by  sec.  12  of  the  Emergency  Relief  Appropriation  Act  of  1935,  approved 
April  8,  1935,  49  Stat.  115. 

By  the  Public  Works  appropriation  act  of  1938,  approved  June  21,  1938,  the 
Public  Works  Administration  was  extended  to  June  30,  1941. 

Sec.  202.  [Program  of  public  works — Construction — Conservation  and 
development  of  natural  resources — Projects  heretofore  constructed — Projects 
eligible  for  loans  under  Emergency  Relief  and  Construction  Act  of  1932.] — 
The  Administrator,  under  the  direction  of  the  President  shall  pre- 
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pare  a  comprehensive  program  of  public  works,  which  shall  include 
among  other  things  the  following:  (a)  Construction,  repair,  and  im- 
provement of  public  highways  and  park  ways,  public  buildings,  and 
any  publicly  owned  instrumentalities  and  facilities;  (b)  conservation 
and  development  of  natural  resources,  including  control,  utilization, 
and  purification  of  waters,  prevention  of  soil  or  coastal  erosion,  de- 
velopment of  water  power,  transmission  of  electrical  energy,  and 
construction  of  river  and  harbor  improvements  and  flood  control 
and  also  the  construction  of  any  river  or  drainage  improvement  re- 
quired to  perform  or  satisfy  any  obligation  incurred  by  the  United 
States  through  a  treaty  with  a  foreign  Government  heretofore  ratified 
and  to  restore  or  develop  for  the  use  of  any  State  or  its  citizens, 
water  taken  from  or  denied  to  them  by  performance  on  the  part  of 
the  United  States  of  treaty  obligations  heretofore  assumed :  Provided, 
That  no  river  or  harbor  improvements  shall  be  carried  out  unless 
they  shall  have  heretofore  or  hereafter  been  adopted  by  the  Congress 
or  are  recommended  by  the  Chief  of  Engineers  of  the  United  States 
Army;  (c)  any  projects  of  the  character  heretofore  constructed  or 
carried  on  either  directly  by  public  authority  or  with  public  aid  to 
serve  the  interests  of  the  general  public;  (d)  construction,  reconstruc- 
tion, alteration,  or  repair  under  public  regulation  or  control  of  low- 
cost  housing  and  slum-clearance  projects;  (e)  any  project  (other  than 
those  included  in  the  foregoing  classes)  of  any  character  heretofore 
eligible  for  loans  under  subsection  (a)  of  section  201  of  the  Emergency 
Relief  and  Construction  Act  of  1932,  as  amended,  and  paragraph  (3) 
of  such  subsection  (a)  shall  for  such  purposes  be  held  to  include  loans 
for  the  construction  or  completion  of  hospitals  the  operation  of  which 
is  partly  financed  from  public  funds,  and  of  reservoirs  and  pumping 
plants     *     *     *. 

NOTES 

In  Greenwood  County,  8.  C.  et  al  v.  Duke  Power  Company  et  al  (81  Fed. 
(2)  986),  the  Circuit  Court  of  Appeals,  4th  Cir.,  in  reversing  the  lower  court, 
held  that  no  right  of  the  Duke  Power  Co.  would  be  invaded  by  Greenwood 
County  in  the  building  of  the  power  project  or  by  the  Administrator  of  Public 
Works  in  making  the  loan  to  the  county.  See  Ashwander  v.  Tennessee  Valley 
Authority  (297  U.  S.  288),  affirming  78  Fed.  (2)  578,  on  disposition  by  the 
Government  of  electric  energy.  See  also  Alabama  Power  Co.  v.  Ickes,  91  F. 
(2)  303. 

The  estimated  cost  of  the  Grand  Coulee  Dam,  Columbia  Basin  project,  is 
$68,325,000.  The  Public  Works  allotted  $63,000,000  for  its  construction  but 
later  reduced  this  amount  to  $15,000,000.  The  Department  held  that  the  full 
cost  of  the  dam  might  be  contracted  for  if  a  proper  saving  clause  were  included 
in  the  contract  binding  the  Government  to  the  extent  of  money  appropriated 
and  allotted  but  binding  beyond  the  original  allotment  only  as  further  allot- 
ments were  made  from  appropriated  funds,  or  as  Congress  made  additional 
appropriations.  (Opinion  M-27666,  of  Assistant  Solicitor,  approved  by  the  First 
Assistant  Secretary,  May  2,  1934,  (54ID432.) 

The  contract  for  the  construction  of  the  Grand  Coulee  Dam,  Columbia  Basin, 
was  estimated  to  involve  an  expenditure  of  approximately  $25,000,000.  The 
specifications  issued  in  connection  with  advertisement  for  bids  for  the  construc- 
tion of  the  dam  call  for  a  $5,000,000  bond  but  the  surety  companies  stated  they 
could  not  furnnish  a  bond  in  excess  of  $3,000,000.  The  Department  ruled  that 
bonds  executed  by  two  or  more  individuals  as  sureties  are  acceptable  but  the 
individual  bondsman  must  have  assets  other  than  his  holding  in  the  contracting 
company  double  the  amount  of  his  liability  on  the  bond.     (Decision  M-27715, 
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of  Acting  Solicitor,  approved  by  the  First  Assistant  Secretary,  May  19,  1934, 
( 54ID472. ) 

The  Ornamental  Iron  Works,  Akron,  Ohio,  requested  the  Secretary  to  release 
them  from  their  low  bid  on  stairways,  platforms,  etc.,  for  Boulder  Dam  and 
appurtenant  works.  The  Comptroller  General  ruled  that  it  is  no  concern  of 
the  contracting  officer  whether  a  bid  violates  the  code  for  the  industry  con- 
cerned ;  that  it  is  the  duty  of  the  contracting  officer  to  accept  the  lowest  respon- 
sible bid  and  to  see  that  the  contract  contains  the  applicable  provisions  relative 
to  code  compliance,  and  that  there  is  no  authority  for  permitting  withdrawal 
of  the  bid  or  extension  of  time  for  completion  of  work  under  the  bid.  (Decision 
of  Comptroller  General,  A-55886,  dated  June  7, 1934.) 

Decision  of  First  Assistant  Secretary,  dated  December  12,  1933,  authorizes 
acceptance  of  low  bids  for  Ford  cars  needed  in  connection  with  the  Casper- 
Alcova  reclamation  project  (a  Federal  project  adopted  under  sec.  202  of  the 
N.  I.  R.  A.),  although  the  makers  of  the  Ford  cars  had  not  subscribed  to  the 
National  Recovery  Administration  code. 

The  United  States  contracted  with  the  Uncompahgre  Valley  Water  Users 
Association  for  the  rehabilitation  of  the  south  canal  and  general  repairs  and 
replacements  to  the  irrigation  system.  The  work  as  to  be  done  by  the  Associa- 
tion and  the  cost  thereof  was  to  be  paid  by  the  United  States-Public  Works 
funds.  The  Comptroller  General  ruled  that  (a)  orders  to  proceed  with  the 
work  should  contain  instructions  relative  to  N.  I.  R.  A.  requirements;  (b)  pay- 
ment to  the  Association  may  only  be  made  on  an  actual  cost  basis  on  submission 
of  properly  supported  vouchers,  and  (c)  that  vouchers  for  direct  settlement 
should  receive  the  usual  administrative  examination  with  due  regard  to  the 
foregoing  restrictions.     Comptroller  General  decision  A-55131,  May  31,  1934. 

The  Nevada  legislature  passed  an  act,  approved  Feb.  28,  1935,  authorizing 
Washoe  County  to  issue  noninterest-bearing  bonds  for  $500,000,  to  deliver  the 
bonds  to  the  Washoe  County  Water  Conservation  District,  and  to  levy  and 
collect  taxes  for  payment  thereof,  on  condition  that  the  Washoe  County  Con- 
servation District  enter  into  a  contract  with  the  United  States  for  repayment 
of  $1,000,000  to  be  advanced  by  the  United  States  under  its  recovery  program 
for  construction  of  upstream  storage  works  on  the  Truckee  River.  The  county 
clerk  of  Washoe  County  refused  to  issue  said  bonds,  alleging  that  he  had  serious 
doubts  as  to  the  constitutionality  of  said  act.  The  Washoe  County  Water 
Conservation  District  applied  for  a  writ  of  mandamus.  The  Nevada  Supreme 
Court  held  the  act  constitutional  and  granted  the  writ.  {Washoe  County  Water 
Conservation  District  v.  Beemer,  45  Fed.  (2),  779-785.) 

In  United  States  v.  State  of  Arizona,  295  U.  S.  174,  the  United  States  through 
the  Secretary  of  the  Interior  and  Federal  Emergency  Administrator  of  Public 
Works  filed  a  bill  of  complaint  to  restrain  Arizona  from  interference  with  the 
construction  of  Parker  Dam  in  the  Colorado  River.  It  was  being  undertaken  as 
a  P.  W.  A.  project.  The  Supreme  Court,  on  April  29,  1935,  ruled  that  this  dam 
had  not  been  authorized  by  Congress  as  required  by  sec.  9  of  the  Act  of  Mar.  3, 
1899;  that  Congress  had  not  authorized  examinations  and  surveys;  and  that 
the  President  had  not  approved  the  construction  of  the  dam  as  required  by 
Sec.  4  of  the  Act  of  June  25,  1910.  But  see  Act  of  August  30,  1935 
(49  Stat.  10159). 

Lehi  City  applied  for  a  writ  of  mandate  against  the  city  recorder  of  Lehi 
•City  to  require  him  to  transmit  to  the  chief  executive  officers  of  each  of  the 
cities  and  towns  named  therein  a  certified  copy  of  an  ordinance  enacted  by  the 
council  of  Lehi  City,  creating  a  Metropolitan  Water  District  in  order  to  contract 
with  the  United  States  for  water  supplies,  which  the  city  recorder  had  refused 
to  do  on  the  ground  that  the  Utah  statute,  on  which  Lehi  City  had  based  its 
ordinance,  was  void  as  in  violation  of  the  constitutions  of  Utah  and  of  the 
United  States.  The  Utah  Supreme  Court  held  the  statute  constitutional  and 
made  the  writ  of  mandate  permanent.  (Lehi  City  v.  Meiling,  48  Pac.  (2) 
530.     See  also  48  Pac.  ( 2 )  555. ) 

Sec.  203.  [Aid  in  construction  or  financing'  of  any  public-works  project- 
Grants  to  States,  municipalities,  etc. — Acquisition  of  personal  or  real  prop- 
erty—Travel expenditures— Personal  services— Provisions  of  Emergency 
Relief  and  Construction  Act  applicable.]— (a)  With  a  view  to  increasing 
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employment  quickly  (while  reasonably  securing  any  loans  made  by 
the  United  States)  the  President  is  authorized  and  empowered, 
through  the  Administrator  or  through  such  other  agencies  as  he  may 
designate  or  create,  (1)  to  construct,  finance,  or  aid  in  the  construc- 
tion or  financing  of  any  public-works  project  included  in  the  program 
prepared  pursuant  to  section  202;  (2)  upon  such  terms  as  the  Presi- 
dent shall  prescribe,  to  make  grants  to  States,  municipalities,  or  other 
public  bodies  for  the  construction,  repair,  or  improvement  of  any 
such  project,  but  no  such  grant  shall  be  in  excess  of  30  per  centum 
of  the  cost  of  the  labor  and  materials  employed  upon  such  project ; 
(3)  to  acquire  by  purchase,  or  by  exercise  of  the  power  of  eminent 
domain,  any  real  or  personal  property  in  connection  with  the  con- 
struction of  any  such  project,  and  to  sell  any  security  acquired  or 
any  property  so  constructed  or  acquired  or  to  lease  any  such  property 
with  or  without  the  privilege  of  purchase.  Provided,  That  all  moneys 
received  from  any  such  sale  or  lease  or  the  repayment  of  any  loan 
shall  be  used  to  retire  obligations  issued  pursuant  to  section  209  of 
this  act,  in  addition  to  any  other  moneys  required  to  be  used  for 
such  purpose ;     *     *     * 

(b)  All  expenditures  for  authorized  travel  by  officers  and  em- 
ployees, including  subsistence,  required  on  account  of  any  Federal 
public-works  project  shall  be  charged  to  the  amounts  allocated  to 
such  projects,  notwithstanding  any  other  provisions  of  law ;  and  there 
are  authorized  to  be  employed  such  personal  services  in  the  District 
of  Columbia  and  elsewhere  as  may  be  required  to  be  engaged  upon 
such  work  and  to  be  in  addition  to  employees  otherwise  provided  for, 
the  compensation  of  such  additional  personal  services  to  be  a  charge 
against  the  funds  made  available  for  such  construction  work. 

(c)  In  the  acquisition  of  any  land  or  site  for  the  purposes  of 
Federal  public  buildings  and  in  the  construction  of  such  buildings 
provided  for  in  this  title,  the  provisions  contained  in  sections  305 
and  306  of  the  Emergency  Relief  and  Construction  Act  of  1932,  as 
amended,  shall  apply. 

(d)  The  President,  in  his  discretion,  and  under  such  terms  as  he 
may  prescribe,  may  extend  any  of  the  benefits  of  this  title  to  any 
State,  county,  or  municipality,  notwithstanding  any  constitutional 
or  legal  restriction  or  limitation  on  the  right  or  power  of  such  State, 
county,  or  municipality  to  borrow  monev  or  incur  indebtedness. 
(48  Stat.  203.) 

******* 

Sec.  206.  [Contracts  and  loans  shall  contain  provisions  regarding  convict 
labor,  30-hour  work  week,  reasonable  wages,  preference  in  employment  to 
ex-service  men,  human  labor.] — All  contracts  let  for  construction  proj- 
ects and  all  loans  and  grants  pursuant  to  this  title  shall  contain  such 
provisions  as  are  necessary  to  insure  (1)  that  no  convict  labor  shall 
be  employed  on  any  such  project;  (2)  that  (except  in  executive, 
administrative,  and  supervisory  positions),  so  far  as  practicable  and 
feasible,  no  individual  directly  employed  on  any  such  project  shall 
be  permitted  to  work  more  than  thirty  hours'  in  any  one  week; 
(3)  that  all  employees  shall  be  paid  just  and  reasonable  'wages  which 
shall  be  compensation  sufficient  to  provide,  for  the  hours  of  labor  as 
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limited,  a  standard  of  living  in  decency  and  comfort;  (4)  that  in  the 
employment  of  labor  in  connection  with  any  such  project,  preference 
shall  be  given  where  they  are  qualified,  to  ex-service  men  with 
dependents,  and  then  in  the  following  order :  (A)  To  citizens  of  the 
United  States  and  aliens  who  have  declared  their  intention  of  becom- 
ing citizens,  who  are  bona  fide  residents  of  the  political  subdivision 
and/or  county  in  which  the  work  is  to  be  performed,  and  (B)  to 
citizens  of  the  United  States  and  aliens  who  have  declared  their 
intention  of  becoming  citizens,  who  are  bona  fide  residents  of  the 
State,  Territory,  or  district  in  which  the  work  is  to  be  performed : 
Provided,  That  these  preferences  shall  apply  only  where  such  labor 
is  available  and  qualified  to  perform  the  work  to  which  the  employ- 
ment relates;  and  (5)  that  the  maximum  of  human  labor  shall  be 
used  in  lieu  of  machinery  wherever  practicable  and  consistent  with 
sound  economy  and  public  advantage. 

Sec.  207.  [Approval  of  assignments  executed  by  contractors — Trust 
funds.] — (a)  For  the  purpose  of  expediting  the  actual  construction 
of  public  works  contemplated  by  this  title  and  to  provide  a  means  of 
financial  assistance  to  persons  under  contract  with  the  United  States 
to  perform  such  construction,  the  President  is  authorized  and  em- 
powered, through  the  Administrator  or  through  such  other  agencies 
as  he  may  designate  or  create,  to  approve  any  assignment  executed  by 
any  such  contractor,  with  the  written  consent  of  the  surety  or  sureties 
upon  the  penal  bond  executed  in  connection  with  his  contract,  to  any 
national  or  State  bank,  or  his  claim  against  the  United  States,  or  any 
part  of  such  claim,  under  such  contract;  and  any  assignment  so 
approved  shall  be  valid  for  all  purposes,  notwithstanding  the  pro- 
visions of  sections  3737  and  3477  of  the  Revised  Statutes,  as  amended. 

(b)  The  funds  received  by  a  contractor  under  any  advances  made 
in  consideration  of  any  such  assignment  are  hereby  declared  to  be 
trust  funds  in  the  hands  of  such  contractor  to  be  first  applied  to  the 
payment  of  claims  of  subcontractors,  architects,  engineers;  surveyors, 
laborers,  and  material  men  in  connection  with  the  project,  to  the 
payment  of  premiums  on  the  penal  bond  or  bonds,  and  premiums 
accruing  during  the  construction  of  such  project  on  insurance  policies 
taken  in  connection  therewith.  Any  contractor  and  any  officer,  direc- 
tor, or  agent  of  any  such  contractor,  who  applies,  or  consents  to  the 
application  of,  such  funds  for  any  other  purpose  and  fails  to  pay  any 
claim  or  premium  hereinbefore  mentioned  shall  be  deemed  guilty  oi 
a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  more  than 
$1,000  or  by  imprisonment  for  not  more  than  one  year  or  by  both 
such  fine  and  imprisonment.     (48  Stat,  205.) 

NOTE 

Assignment  of  P.  W.  A.  contracts. — Regulations,  dated  October  21,  1933,  of  the 
Administrator  of  Public  Works,  governing  assignments  of  P.  W.  A.  contracts, 
designate  the  head  of  each  Federal  department  or  other  agency  to  approve 
assignments  executed  by  contractors,  if  the  assignment  is  made  in  quadruplicate 
on  the  approved  form  with  the  consent  of  the  surety  and  forwarded  to  the  con- 
tracting officer  who  must  satisfy  himself  (1)  that  the  contractor  is  actually 
under  contract  for  the  P.  W.  A.  project,  (2)  that  the  sureties  on  the  perform- 
ance bond  have  given  their  consent,  and  (3)  that  the  assignee  is  a  national 
or  State  bank. 
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(c)  Nothing  in  this  section  shall  be  considered  as  imposing  upon 
the  assignee  any  obligation  to  see  to  the  proper  application  of  the 
funds  advanced  by  the  assignee  in  consideration  of  such  assignment. 

******* 

NOTE 

Id  the  absence  of  fraud  or  collusion  between  the  bank  involved  and  the  con- 
tractor the  accrued  funds  of  the  contractor  due  the  bank  under  the  assignment 
shall  not  be  withheld  on  complaint  of  the  subcontractors  or  material  men  but 
the  subcontractors  or  material  men  shall  be  informed  that  their  remedy  for  pay- 
ment, except  as  provided  in  the  contract,  lies  against  the  contractor  and  his 
surety.     (Regulations  of  Administrator  of  Public  Works,  October  31,  1933.) 

RULES  AND  REGULATIONS 

Sec.  209.  The  President  is  authorized  to  prescribe  such  rules  and 
regulations  as  may  be  necessary  to  carry  out  the  purposes  of  this 
title,  and  any  violation  of  any  such  rule  or  regulation  shall  be  pun- 
ishable by  fine  of  not  to  exceed  $500  or  imprisonment  not  to  exceed 
six  months,  or  both.     (48  Stat.  206.) 

****•»• 

Sec.  304.  This  act  may  be  cited  as  the  "National  Industrial  Kecov- 
ery  Act." 

Miscellaneous  references. — C.  L.  2077 — Acquisition  of  property ;  C.  L.  2076 — 
Execution  of  reclamation  contracts;  C.  L.'s  2083  and  2092 — Report  of  land 
purchases;  C.  L.'s  2084  and  2088— Gratuity  pay;  C.  L.  2089— Expenditures ;  C.  L. 
2090 — Transfers  of  equipment ;  C.  L.  2345 — Allotments — relief  to  contractors. 

Legislative  history. — H.  R.  5755,  Public  Law  67  in  the  73rd  Congress.  House 
Report  159;  Senate  Report  114  with  amendments.  Conf.  Report  House  243 
and  Senate  Document  76.  77  Congr.  Rec.  4224 ;  4324  ;  4336  :  4339  ;  5156 ;  5311 ; 
5349  ;  5369  ;  5380 ;  5692  ;  5853  ;  5861. 


June  16,  1933 

445 

SPECIAL   PROVISION   OF   FOURTH  DEFICIENCY  ACT   OF    1933 

[Extract  from]  An  act  making  appropriations  to  supply  deficiencies  in  certain  appropria- 
tions for  the  fiscal  year  ending  June  30,  1933,  and  prior  fiscal  years,  to  provide  supple- 
mental appropriations  for  the  fiscal  years  ending  June  30,  1933,  and  June  30,  1934, 
and  for  other  purposes.      (Act  of  June  16,  1933,  ch.  100,  48  Stat.  275) 

Executive  Office  and  Independent  Establishments 

National  Industrial  Recovery     *     *     * 

For  the  purpose  of  carrying  into  effect  the  provisions  of  the  Act 
entitled  "An  Act  to  encourage  national  industrial  recovery,  to  foster 
fair  competition,  and  to  provide  for  the  construction  of  certain  use- 
ful public  works,  and  for  other  purposes",  approved  June  16,  1933, 
and  also  for  the  purpose  of  carrying  into  effect  the  provisions  of  the 
Act  entitled  "An  Act  for  the  relief  of  unemployment  through  the 
performance  of  useful  public  work,  and  for  other  purposes",  approved 
March  31,  1933,  and  for  each  and  every  object  thereof,  to  be  expended 
in  the  discretion  and  under  the  direction  of  the  President,  to  be  im- 
mediately available  and,  except  as  hereinafter  provided,  to  remain 
available  until  June  30,  1935,  $3,300,000,000;     *     *     *. 
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\n  act   to  promote  the  conservation  of  wild  life,  fish,  and  game,  and  for  other  purposes. 
(Act  of  Mar.  10,  1934,  c.  55,  48  Stat.  401) 

[Sec.  1.  Cooperation  of  Agriculture,  Commerce,  and  other  agencies  to 
increase  fish.]— That  the  Secretary  of  Agriculture  and  the  Secretary 
of  Commerce  are  authorized  to  provide  expert  assistance  to,  and 
to  cooperate  with,  Federal,  State,  and  other  agencies  in  the  rearing, 
stocking,  and  increasing  the  supply  of  game  and  fur-bearing  animals 
and  fish,  in  combating  diseases,  and  in  developing  a  Nation-wide 
program  of  wild-life  conservation  and  rehabilitation. 

Textual  note. — Section  1  is  codified  as  section  661  of  title  16,  United  States  Code. 

Sec.  2.  [Investigations  on  Pollution  of  Waters.  Report  to  Congress.] — 
The  Secretary  of  Agriculture  and  the  Secretary  of  Commerce  are 
authorized  to  make  such  investigations  as  they  may  deem  necessary 
to  determine  the  effects  of  domestic  sewage,  trade  wastes,  and  other 
polluting  substances  on  wild  life,  with  special  reference  to  birds, 
mammals,  fish,  and  shellfish,  and  to  make  reports  to  the  Congress  of 
their  investigations  with  recommendations  for  remedial  measures. 
Such  investigations  shall  include  studies  of  methods  for  the  recovery 
of  wastes  and  the  collection  of  data  on  the  progress  being  made 
in  these  fields  for  the  use  of  Federal,  State,  municipal,  and  private 
agencies. 

Textual  note. — Section  2  is  codified  as  section  662  of  title  16,  United  States  Code. 

Sec.  3.  [Bureau  of  Fisheries  to  be  given  opportunity  to  make  use  of 
impounded  waters  and  to  be  consulted  before  construction  of  new  works 
is  initiated.] — (a)  Whenever  the  Federal  Government,  through  the 
Bureau  of  Reclamation  or  otherwise,  impounds  water  for  any  use, 
opportunity  shall  be  given  to  the  Bureau  of  Fisheries  and/or  the 
Bureau  of  Biological  Survey  to  make  such  uses  of  the  impounded 
waters  for  fish-culture  stations  and  migratory-bird  resting  and  nest- 
ing areas  as  are  not  inconsistent  with  the  primary  use  of  the  waters 
and/or  the  constitutional  rights  of  the  States.  In  the  case  of  any 
waters  heretofore  impounded  by  the  United  States,  through  the  Bu- 
reau of  Reclamation  or  otherwise,  the  Bureau  of  Fisheries  and/or  the 
Bureau  of  Biological  Survey  may  consult  with  the  Bureau  of  Recla- 
mation or  other  governmental  agency  controlling  the  impounded 
waters,  with  a  view  to  securing  a  greater  biological  use  of  the  waters 
not  inconsistent  with  their  primary  use  and/or  the  constitutional 
rights  of  the  States  and  make  such  proper  uses  thereof  as  are  not  in- 
consistent with  the  primary  use  of  the  waters  and/or  the  constiu- 
tional  rights  of  the  States. 

(b)  Hereafter,  whenever  any  dam  is  authorized  to  be  constructed, 
cither  by  the  Federal  Government  itself  or  by  any  private  agency 
under  Government  permit,  the  Bureau  of  Fisheries  shall  be  consulted, 
and  before  such  construction  is  begun  or  permit  granted,  when 
deemed  necessary,  due  and  adequate  provision,  if  economically  prac- 
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ticable,  shall  be  made  for  the  migration  of  fish  life  from  the  upper  to 
the  lower  and  from  the  lower  to  the  upper  waters  of  said  dam  by 
means  of  fish  lifts,  ladders,  or  other  devices. 

Textual  note. — Section  3  is  codified  as  section  663  of  title  16,  United  States  Code, 
the  only  change  being  "hereafter"  is  omitted  at  commencement  of  paragraph  (b). 

Sec.  4.  [Plans  for  better  protection  of  wild-life  resources.] — The  Office 
of  Indian  Affairs,  the  Bureau  of  Fisheries,  and  the  Bureau  of  Bio- 
logical Survey  are  authorized,  jointly,  to  prepare  plans  for  the  better 
protection  of  the  wilf-life  resources,  including  fish,  migratory  water- 
fowl and  upland  game  birds,  game  animals  and  fur-bearing  animals, 
upon  all  the  Indian  reservations  and  unallotted  Indian  lands  coming 
under  the  supervision  of  the  Federal  Government.  When  such  plans 
have  been  prepared  they  shall  be  promulgated  by  the  Secretary  of 
the  Interior,  the  Secretary  of  Commerce,  and  the  Secretary  of  Agri- 
culture, who  are  authorized  to  make  the  necessary  regulations  for 
enforcement  thereof  and  from  time  to  time  to  change,  alter,  or  amend 
such  regulations. 

Textual  note. — Section  4  is  codified  as  section  664  of  title  16.  United  States  Code. 

Sec.  5.  [Surveys  of  wild-life  resources  to  be  made.] — The  Bureau  of 
Biological  Survey  and  the  Bureau  of  Fisheries  are  hereby  authorized 
to  make  surveys  of  the  wild-life  resources  of  the  public  domain,  or  of 
any  lands  owned  or  leased  by  the  Government,  to  conduct  such  in- 
vestigations as  may  be  necessary  for  the  development  of  a  program 
for  the  maintenance  of  an  adequate  supply  of  wild  life  in  these  areas, 
to  establish  thereon  game  farms  and  fish-cultural  stations  commen- 
surate with  the  need  for  replenishing  the  supply  of  game  and  fur- 
bearing  animals  and  fish,  and,  in  cooperation  with  the  National  Park 
Service,  the  Forest  Service,  or  other  Federal  agencies,  the  State 
agencies,  to  coordinate  and  establish  adequate  measures  for  wild-life 
control  on  such  game  farms  and  fish-cultural  stations:  Provided, 
That  no  such  game  farm  shall  hereafter  be  established  in  any  State 
without  the  consent  of  the  legislature  of  that  State. 

Textual  note. — Seection  5  is  codified  as  section  665  of  title  16,  United  States  Code, 
omitting  the  word  "hereby"  in  the  second  line  of  the  section. 

Sec.  6.  [Cooperation  of  Federal  agencies  and  authority  to  accept  dona- 
tions.]— In  carrying  out  the  provisions  of  this  act  the  Federal  agencies 
charged  with  its  enforcement  may  cooperate  with  other  Federal 
agencies  and  with  States,  counties,  municipalities,  individuals,  and 
public  and  private  agencies,  organizations,  and  institutions,  and 
may  accept  donations  of  lands,  funds,  and  other  aids  to  the  develop- 
ment of  the  program  authorized  in  this  act :  Provided,  however,  That 
no  such  donations  of  land  shall  be  accepted  without  consent  of  the 
legislature  of  the  State  in  which  such  land  may  be  situated  :  Provided, 
That  no  authority  is  given  in  this  act  for  setting  up  any  additional 
bureau  or  division  in  any  department  or  commission,  and  shall  not 
authorize  any  additional  appropriation  for  carrying  out  its  purposes. 

Textual  note.— Section  6  is  codified  as  section  666  of  title  16.  United  States  Code,  with 
the  following  changes  :   Second  line,  "act"  is  changed  to  "sections  661-666,  inclusive,  of 
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this  title";  line  6,  "act"  is  changed  to  "said  sections";  line  9,  "this  act"  is  changed  to 

"said  sections." 

NOTE 

Investigations  authorized.— The  Act  of  May  1,  1928,  ch.  473,  45  Stat.  478,  au- 
thorized an  appropriation  of  $25,000  for  investigations  to  determine  methods  of 
preventing  the  destruction  of  fish  by  irrigation  works. 

Legislative  history. — Senate  2529,  Public  Law  121  in  the  73rd  Congress.  Senate 
Report  244.     78  Cong.  Rec.  2010 ;  3725. 
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SPECIAL   PROVISIONS   OF   THE   TREASURY  AND   POST   OFFICE 
DEPARTMENT   APPROPRIATION  ACT   FOR    1935 

(Act  of  Mar.  15,  1934,  ch.  70,  48  Stat.  425,  438) 
******* 

No  part  of  any  money  appropriated  by  this  or  any  other  Act  shall 
be  used  during  the  fiscal  year  1936  for  the  purchase  of  any  standard 
typewriting  machines,  except  bookkeeping  and  billing  machines,  at 
a  price  in  excess  of  the  following  for  models  with  carriages  which 
will  accommodate  paper  of  the  following  widths,  to  wit :  Ten  inches 
(correspondence  models),  $70;  twelve  inches,  $75;  fourteen  inches, 
$77.50;  sixteen  inches,  $82.50;  eighteen  inches,  $87.50;  twenty  inches, 
$94;  twenty-two  inches,  $95;  twenty-four  inches,  $97.50;  twenty-six 
inches,  $103.50 ;  twenty-eight  inches,  $104 ;  thirty  inches,  $105 ;  thirty- 
two  inches,  $107.50;  or,  for  standard  typewriting  machines  distinc- 
tively quiet  in  operation,  the  maximum  prices  shall  be  as  follows  for 
models  with  carriages  which  will  accommodate  paper  of  the  fol- 
lowing widths,  to  wit :  Ten  inches,  $80 ;  twelve  inches,  $85 ;  fourteen 
inches,  $90 ;  eighteen  inches,  $95 :  Provided,  That  standard  typewrit- 
ing machines  distinctively  quiet  in  operation  purchased  during  such 
fiscal  year  by  any  such  department,  establishment,  or  municipal  gov- 
ernment shall  only  be  purchased  on  the  written  order  of  the  head 
thereof.     (48  Stat.  438.) 

NOTE 

The  above  provisions  have  been  carried  in  the  annual  appropriation  Acts  of 
the  Treasury  and  Post  Office  Departments  as  follows:  May  14,  1935  (49  Stat. 
218,  235)  ;  June  23,  1936  (49  Stat.  1827,  1845)  ;  May  14,  1937  (50  Stat.  137,  155)  ; 
March  28,  1938  (52  Stat.  120,  139)  ;  May  6,  1939  (53  Stat.  654,  674)  ;  March  25, 
1940  (54  Stat.  55,  70)  ;  May  31,  1941  (55  Stat.  212,  226-227). 
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MORATORIUM  OF   CONSTRUCTION  CHARGES  FOR    1934 

An  act  to  further  extend  the  operation  of  the  act  entitled  "An  act  for  the  temporary- 
relief  of  water  users  on  irrigation  projects  constructed  and  operated  under  the  recla- 
mation law"  approved  April  1,  1D32.      (Act  of  Mar.  27,  1934,  ch.  92,  48  Stat.  500) 

[Sec.  1.  Construction  charges  for  1934  suspended;  drainage  deferred 
Uncompahgre  project  and  water-right  charges  deferred  on  Grand  Valley 
project.] — That  the  Secretary  of  the  Interior  is  authorized  and  directed 
to  extend  such  provisions  of  the  Act  entitled  "An  Act  for  the  tem- 
porary relief  of  water  users  on  reclamation  projects  constructed 
and  operated  under  the  reclamation  law",  approved  April  1,  1932 
(47  Stat.  75) ,  as  extended  by  the  act  of  March  3,  1933  (47  Stat,  1427) . 
as  relate  to  the  deferment  of  payment  of  certain  water-rights  charges 
for  the  years  1931,  1932,  and  1933,  in  like  manner  to  all  similar 
charges  coining  due  for  the  year  1934.  The  Secretary  of  the  Interior 
is  further  authorized,  upon  the  acceptance  by  the  Uncompahgre 
Valley  Water  Users  Association  of  the  moratorium  act  of  April  1, 
1932,  and  its  amendments,  including  this  act,  to  enter  into  a  contract 
with  the  association  deferring  the  initiation  of  its  drainage  construc- 
tion program  until  January  1,  1936,  and  permitting  the  completion  of 
said  drainage  program  during  the  years  1936  to  1941,  both  inclusive, 
under  the  conditions  set  out  in  the  act  of  January  31,  1931  (46  Stat. 
1974)  as  herein  modified,  and  to  extend  such  provisions  of  such  sec- 
tion 3  as  relate  to  certain  water-rights  charges  on  the  Grand  Valley 
reclamation  project  in  like  manner  to  all  similar  charges  coming 
due  for  the  year  1934. 

Sec.  2.  [Interest  same  as  prescribed  in  act  of  March  3,  1933.] — Interest 
on  the  charges  for  which  the  time  of  payment  is  extended  pursuant 
to  this  act  shall  be  payable  at  the  same  rate  and  under  the  same 
conditions  as  those  prescribed  in  such  act  of  March  3,  1933,  with 
respect  to  the  charges  for  the  years  1931,  1932,  and  1933. 

NOTES 

Deferred  payments  may  again  be  deferred. — In  decision  of  August  1,  1934,  the 
Solicitor  of  the  Department  held  that  when  the  last  construction  charge  instal- 
ment originally  fell  due  in  1933  and  the  payment  was  postponed  by  the  acts 
of  April  1,  1932,  and  March  3,  1933  to  1934,  the  payment  of  the  postponed  charge 
was  deferred  until  1935  by  the  subsequent  act  of  March  27, 1934. 

See  decision  of  Comptroller  General  on  interest  on  deferred  repayments  after 
act  of  June  13,  1935. 

Instructions  on  above  Act — C.  L.  2097. 

See  also  C.  L.'s  2174,  2227,  and  2253. 

Legislative  history.— Senate  2534,  Public  Law  132  in  the  73rd  Congress.  Senate 
Report  321;  House  Report  859  with  amendment.  78  Cong.  Rec.  2866;  4866; 
4910. 
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COMPENSATION  OF  LABOR  ON  PUBLIC   WORKS 

An  act  to  effectuate  the  purpose  of  certain  statutes  concerning  rates  of  pay  for  labor, 
by  making  it  unlawful  to  prevent  anyone  from  receiving  the  compensation  contracted 
for  thereunder,  and  for  other  purposes.  (Act  of  June  13,  1934,  c.  482,  48  Stat.  948. 
40  U.  S.  C.  A.  276  band  c) 

[Sec.  1.  Unlawful  to  prevent  anyone  receiving  rates  of  pay,  as  con- 
tracted— penalty.] — That  whoever  shall  induce  any  person  employed 
in  the  construction,  prosecution,  or  completion  of  any  public  building 
or  work  financed  in  whole  or  in  part  by  loans  or  grants  from  the 
United  States,  or  in  the  repair  thereof  to  give  up  any  part  of  the  com- 
pensation to  which  he  is  entitled  under  his  contract  of  employment,  by 
force,  intimidation,  threat  of  procuring  dismissal  from  such  employ- 
ment, or  by  any  other  manner  whatsoever,  shall  be  fined  not  more 
than  $5,000,  or  imprisoned  not  more  than  five  years,  or  both. 

Sec.  2.  [Regulations  to  aid  in  enforcement — Weekly  affidavit  as  to 
wages.] — To  aid  in  the  enforcement  of  the  above  section,  the  Secretary 
of  the  Treasury  and  the  Secretary  of  the  Interior  jointly  shall  make 
reasonable  regulations  for  contractors  or  subcontractors  on  any  such 
building  or  work,  including  a  provision  that  each  contractor  and 
subcontractor  shall  furnish  weekly  a  sworn  affidavit  with  respect  to 
the  wages  paid  each  employee  during  the  preceding  week. 

NOTE 

Section  1  of  the  act  of  June  13,  1934,  is  applicable  from  the  date  of  approval 
of  the  act  to  contracts  executed  before  or  subsequent  to  the  enactment  of  the 
law.  Joint  regulations  of  the  Secretaries  of  the  Treasury  and  Interior,  Janu- 
ary 8,  1935,  are  effective  as  to  contracts  made  subsequent  to  January  15,  1935. 
(Letter  of  Secretary,  April  3,  1935,  to  Secretary  of  the  Treasury.  Also  G.  O.'s 
733  and  764.) 

Amendatory  regulations  by  Secretaries  of  Treasury  and  Interior,  March  29, 
1937.  G.  O.  928  with  attached  Treasury  Department  Procurement  Bureau 
circular  letter  232. 

Comp.  Gen.  decision  A-90983,  Dec.  14,  1939,  19  Comp.  Gen.  576,  modifying  in 
part  17  Comp.  Gen.  585,  holding  the  "kick  back"  act  applicable  to  all  contracts 
for  repair,  construction,  prosecution  or  completion  of  any  public  building, 
public  work,  or  building  or  work  financed  in  whole  or  part  by  United  States 
irrespective  of  amount  of  such  contract  or  whether  wage,  rates  were  specified  in 
contract.  And  in  11  F.  Supp.  870  the  court  held  "contract  of  employment" 
means  the  agreement  between  the  contractor  and  the  workman. 

Administration  of  Act  transferred. — The  administration  of  the  Act  of  June  13, 
1934,  Sec.  2  (48  Stat.  948)  was  transferred  to  the  Secretary  of  Labor  by 
Reorganization  Plan  No.  IV. 

Regulations  superseding  regulations  of  January  8,  1935  and  March  29,  1937. 
were  filed  by  the  Secretary  of  Labor  and  printed  in  the  Federal  Register  of 
March  1,  1941,  pages  1210  and  1211. 

Revised  regulations  by  Secretary  of  Labor  were  printed  in  the  Federal 
Register  of  February  4,  1942,  page  687. 

Legislative  history.— Senate  3041,  Public  Law  324  in  the  73rd  Congress.  Senate 
Report  804  with  amendments;  House  Report  1750.     78  Cong.  Rec.  7401;  10759. 
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KING  HILL  IRRIGATION  DISTRICT   AGREEMENTS  RESCINDED 

An  act  to  convey  to  the  King  Hill  irrigation  district,  State  of  Idaho,  all  the  interest 
of  the  United  States  in  the  King  Hill  Federal  Reclamation  Project,  and  for  other 
purposes.      (Act  of  June  18,  1934,  c.  571,  48  Stat.  980) 

[Sec.  1.  Rescinding  agreements  with  King  Hill  irrigation  district.] — 
That  the  Secretary  of  the  Interior  is  hereby  authorized  to  enter  into 
a  contract  with  the  King  Hill  irrigation  district,  organized  under 
the  laws  of  the  State  of  Idaho,  by  which  said  district  and  the  United 
States  shall  rescind  the  agreements  between  them  of  March  2,  1926, 
November  14,  1923,  January  11,  1922,  June  17, 1920,  and  December  17, 
1917,  each  party  in  such  rescissory  agreement  to  release  the  other 
from  all  obligations,  accrued  or  to  accrue,  under  the  said  five  agree- 
ments, and  the  United  States  as  a  part  of  said  rescissory  agreement 
to  quitclaim  to  the  said  district  all  the  right,  title,  interest,  and  estate 
of  the  United  States  in  or  to  said  King  Hill  Reclamation  projects, 
including  the  water  rights  thereof  and  any  real  estate  acquired  or 
held  by  the  United  States  in  connection  therewith. 

NOTE 

The  United  States  entered  into  contract  September  28,  1934,  with  the  King 
Hill  Irrigation  District,  rescinding  the  prior  contracts  with  the  King  Hill  Irri- 
gation District. 

Legislative  history. — Senate  3151,  Public  Law  378  in  the  73rd  Congress.  Senate 
Report  1055  with  amendments.     78  Cong.  Rec.  9148;  11760. 
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SPECIAL  PROVISIONS  OF  THE  DEFICIENCY  ACT,  FISCAL  YEAR  1934 

[Extracts  from]  An  act  making  appropriations  to  supply  deficiencies  in  certain  appro- 
priations for  the  fiscal  year  ending  June  30,  1934,  and  prior  fiscal  years,  to  provide 
supplemental  general  and  emergency  appropriations  for  the  fiscal  years  ending  June 
30,  1934,  and  June  30,  1935,  and  for  other  purposes.  (Act  of  June  19,  1934,  ch.  648,  48 
Stat.  1021) 


Bureau  of  Reclamation 

Refund  of  construction  charges :  For  refund  of  construction  charges 
heretofore  paid  on  permanently  unproductive  land  designated  "Farm 
Unit  F",  in  section  32,  township  21  north,  range  1  west,  Sun  River 
project  in  Montana,  and  excluded  from  said  project  in  accordance 
with  sections  42  and  44  of  the  act  approved  May  25,  1926  (44  Stat. 
636),  $335.40,  payable  from  the  reclamation  fund. 

North  Platte  project,  Nebraska- Wy oming :  Not  to  exceed  $6,000 
from  power  revenues  allocated  to  the  Northport  Irrigation  District 
under  subsection  I,  section  4,  of  the  act  of  December  5,  1924  (43  Stat. 
703),  shall  be  available  during  the  fiscal  year  1935  for  payment  on 
behalf  of  the  Northport  Irrigation  District,  to  the  Farmers'  irrigation 
district  for  carriage  of  water  for  the  Northport  district  under  con- 
tract of  August  10,  1915,  between  the  United  States  and  the  Farmers' 
irrigation  district.     (48  Stat.  1034.) 


NOTE 

The  above  appropriation  of  $6,000  for  carriage  of  water  for  the  Northport 
Irrigation  District  has  been  carried  in  subsequent  annual  appropriation  acts 
of  the  Interior  Department. 
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PERMANENT   APPROPRIATION   REPEAL  ACT,    1934 

An  Act  providing  that  permanent  appropriations  be  subject  to  annual  consideration  and 
appropriation  by  Congress,  and  for  other  purposes.  (Act  of  June  26,  1934  (ch.  756, 
IS  Suit.  1224)) 


Sec.  20.  (a)  The  funds  appearing  on  the  books  of  the  Government 
and  listed  in  subsections  (b)  and  (c)  of  this  section  shall  be  classified 
on  the  books  of  the  Treasury  as  trust  funds.  All  moneys  accruing 
to  these  funds  are  hereby  appropriated,  and  shall  be  disbursed  in 
compliance  with  the  terms  of  the  trust.  Hereafter  moneys  received 
by  the  Government  as  trustee  analogous  to  the  funds  named  in  sub- 
sections (b)  and  (c)  of  this  section,  not  otherwise  herein  provided 
for  *  *  *  shall  likewise  be  deposited  into  the  Treasury  as  trust 
funds  with  appropriate  title,  and  all  amounts  credited  to  such  trust- 
fund  accounts  are  hereby  appropriated  and  shall  be  disbursed  in 
compliance  with  the  terms  of  the  trust:     *     *     *     (48  Stat.  1233). 

NOTE 

A  change  in  accounting  procedure  was  necessitated  by  General  Accounting 
Office  Accounts  and  Procedures  Letter  No.  5345  of  October  1,  1942,  establishing 
subsidiary  and  limitation  accounts  under  the  amended  trust  fund  appropriation 
and  receipt  accounts  established  for  use  in  accounting  for  moneys  advanced  or 
contributed  to  reclamation  projects. 

Legislative  history. — H.  R.  9410,  Public  Law  473  in  the  73d  Congress.  House 
Report  1414  with  amendment ;  Senate  Report  1195  with  amendments ;  Conference 
Reports  S.  Doc.  222  and  H.  Report  2039.  78  Cong.  Rec.  8236;  8241;  11117; 
11976;  12139. 
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PROVISION  FROM  PUBLIC   RESOLUTION   53 

Amendment  of  Section  36  of  the  Emergency  Farm  Mortgage  Act  of  1933   (48  Stat.  50), 
as  amended.      (Act  of  June  27,  1934,  c.  851,  48  Stat.  1267) 

[Permitting   irrigation   districts   to   make   loans    from    Reconstruction 
Finance  Corporation,  notwithstanding  their  indebtedness.] — 


Section  36  of  the  Emergency  Farm  Mortgage  Act  of  1933,  as 
amended,  is  amended — 

I.  By  striking  the  comma  and  the  word  "and''  nfter  the  words  "to 
reduce  and  refinance  its  outstanding  indebtedness  incurred  in  connec- 
tion with  any  such  project"  in  the  second  sentence  thereof  and  insert- 
ing in  place  thereof  the  following:  ";  or,  whether  or  not  it  has  any 
such  indebtedness,  to  purchase  or  otherwise  acquire  in  connection  with 
such  project  storage  reservoirs  or  dams  or  sites  therefor,  or  addi- 
tional water  rights,  or  canals,  ditches,  or  rights-of-way  for  the  con- 
duct of  water,  or  other  works  or  appurtenances  necessary  for  the 
delivery  of  water,  provided  such  purchase  or  acquisition  is  not  in- 
tended to  bring  additional  lands  into  production.     Such  loans". 

II.  By  adding  at  the  beginning  of  (5)  thereof  the  following:  "in 
the  case  of  a  loan  to  reduce  or  refinance  its  outstanding  indebtedness,". 

III.  By  adding  at  the  beginning  of  (C)  thereof  the  following: 
"in  the  case  of  a  loan  to  reduce  or  refinance  the  outstanding  indebted- 
ness of  an  applicant,".     (48  Stat.  1269,  43  USCA  403.) 

Cross  reference.— Act  of  May  12,  1933,  sec.  36  (48  Stat.  31) . 
Legislative  history. — H.  J.  Res.  365,  Public  Resolution  53  in  the  73d  Congress 
78  Cong.  Rec.  12067 ;  12250. 
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AMENDING   ACT    OF   MAY   25,    1926,    WITH   RESPECT    TO    LANGELL 
VALLEY  IRRIGATION  DISTRICT 

An  act  to  amend  the  act  entitled  "An  act  to  adjust  water-right  charges,  to  grant  other 
relief  on  the  Federal  irrigation  projects,  and  for  other  purposes,"  approved  May  25, 
1926,  with  respect  to  certain  lands  in  the  Langell  Valley  irrigation  district.  (Act 
of  .June  27,  1934,  c.  849,  48  Stat.  1266) 

That  the  act  entitled  "An  act  to  adjust  water-right  charges,  to 
grant  other  relief  on  the  Federal  irrigation  projects,  and  for  other 
purposes",  approved  May  25,  1926,  is  amended  by  adding  after  section 
16  thereof  the  following  new  sections : 

"Sec.  16-A.  All  payments  upon  construction  charges  shall  be  sus- 
pended against  such  lands  in  the  Langell  Valley  irrigation  district  as 
the  Secretary  of  the  Interior  shall  cause  to  be  classified  as  to  produc- 
tivity and  as  the  said  Secretary  may  determine  to  be  temporarily 
unproductive  because  nonagricultural  and  unsuitable  for  irrigation, 
and  the  said  Secretary  is  hereby  authorized  to  reduce  the  construction 
obligations  of  the  Langell  Valley  irrigation  district  exclusive  of  costs 
incurred  in  the  construction  of  Clear  Lake  Channel  in  the  ratio  and 
proportion  as  the  number  of  acres  so  found  and  determined  to  be 
temporarily  unproductive  bears  to  the  total  number  of  acres  now 
included  as  a  part  of  said  irrigation  district:  Provided,,  That  the 
amount  of  irrigation  water  to  which  the  Langell  Valley  irrigation 
district  is  entitled  shall  be  reduced  in  proportion  to  the  area  tempo- 
rarily suspended  from  construction  charges. 

"Sec.  16-B.  The  Secretary  of  the  Interior,  as  a  condition  precedent 
to  the  allowance  of  the  benefits  offered  under  section  16-A,  shall  re- 
quire the  Langell  Valley  irrigation  district  to  execute  a  contract  pro- 
viding for  the  resumption  of  construction  charges  by  said  district  upon 
all,  or  any,  of  such  acreages  so  found  and  determined  to  be  tempo- 
rarily unproductive,  as  the  Secretary  of  the  Interior  may,  subsequent 
to  such  suspension,  find  and  declare  to  be  possessed  of  sufficient  pro- 
ductive power  to  be  again  placed  in  the  paying  class." 

legislative  history. — Senate  1510,  Public  Law  481  in  the  73rd  Congress.  Senate 
Report  1060.     78  Cong.  Ree.  10576 ;  12190. 
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GRAZING  ACT 

[AN  ACT]  To  stop  injury  to  the  public  grazing  lands  by  preventing  overgrazing  and 
soil  deterioration,  to  provide  for  their  orderly  use,  improvement,  and  development,  to 
stabilize  the  livestock  industry  dependent  upon  the  public  range,  and  for  other  pur- 
poses.     (Act  of  June  28,  1934,  c.  865,  48  Stat.  1269) 

The  above  Act  authorizes  the  withdrawal,  subject  to  existing  rights, 
of  an  aggregate  area  of  80  million  acres  of  vacant,  unappropriated! 
and  unreserved  lands,  and  establishes  grazing  districts,  to  be  regu- 
lated by  the  Secretary  of  the  Interior.  The  Act  provides  for  a  con- 
tinuation of  the  study  of  erosion  and  flood  control ;  for  classification 
of  the  lands;  the  exchange  of  lands;  sales  of  isolated  tracts,  and 
cooperation  in  the  conservation  of  wild  life. 

Sec.  6  of  the  Act  (43  U.  S.  C.  A.  315e)  provides  for  rights  of  way 
within  grazing  districts  under  existing  law,  ingress  and  egress  over 
the  lands,  and  for  the  development  of  the  mineral  resources  of  such 
districts. 

NOTES 

Executive  Order  No.  6910,  dated  November  26,  1934,  withdrew  from  settlement, 
locution,  sale  or  entry,  all  vacant,  unreserved  and  unappropriated  public  land  in 
the  States  of  Arizona,  California,  Colorado,  Idaho,  Montana,  Nevada,  New  Mexico, 
North  Dakota,  Oregon,  South  Dakota,  Utah,  and  Wyoming,  pending  determina- 
tion of  the  most  useful  purpose  to  which  such  lands  may  be  put  in  consideration 
of  the  act.  of  June  28,  1934.      (48  Stat.  1269.  > 

Land  withdrawn  under  reclamation  withdrawal  is  not  unreserved  land  or  land 
of  the  type  contemplated  in  Executive  Order  No.  6910  of  November  26,  1934, 
withdrawing  all  vacant,  unreserved  and  unappropriated  public  land  in  12  Western 
States,  and  unless  and  until  public  lands  withdrawn  pursuant  to  the  act  of  June 
17,  1902,  are  restored  or  eliminated  by  the  Department  from  such  reclamation 
withdrawals,  such  lands  are  excepted  from  said  Executive  order,  except  as  other- 
wise therein  provided.  Decision  of  General  Land  Office,  December  13,  1934, 
approved  by  First  Assistant  Secretary. 

The  Solicitor,  in  response  to  questions  involving  the  withdrawal  of  lands  by 
Executive  Order  of  November  26,  1934,  No.  6910,  issued  under  the  grazing  act  of 
June  28,  1934,  held  that  the  Executive  order  applies  to  lands  which  at  the  time 
of  the  order  were  covered  by  withdrawal  and  attaches  to  such  lands  upon  the 
termination  of  the  prior  withdrawal;  that  lands  withdrawn  under  the  Executive 
order  may  be  included  in  a  grazing  district  but  that  isolated  tracts  may  not  be 
leased  for  grazing  purposes  nor  exchanged  nor  sold  while  withdrawn  under  the 
Executive  order.  Decision  M.  27854,  dated  February  8,  1935,  approved  by  the 
Secretary. 

Sales — Public  Lands — Disposition  of  Proceeds.— Sections  10  and  11,  act  of  June 
28,  1934,  48  Stat.  1269,  1272,  providing  for  the  disposition  of  "moneys  received 
under  authority  of  this  act",  *  *  *  do  not  relate  to  proceeds  of  sale  of  land 
under  section  2455,  R.  S.,  as  amended  by  Sec.  14  of  the  Act,  and  such  proceeds 
should  be  accounted  for  in  accordance  with  established  procedure  for  accounting 
for  proceeds  of  sales  of  public  lands.  Act.  Comp.  Gen.,  decision  A-90318,  March 
l'h  1938. 

Withdrawal  of  public  lands  from  grazing  districts.— The  act  of  June  26-,  1936 
(49  Stat,  1976),  amending  section  7  of  the  act  of  June  28,  1934  (48  Stat.  1269), 
provided  for  the  classification  of  lands  temporarily  withdrawn  from  entry  by 
Executive  orders,  with  a  view  to  the  determination  of  the  most  useful  purpose 
to  which  such  lands  may  be  put.  The  First  Assistant  Secretary,  on  July  10, 
1936,  held  that  there  is  sufficient  authority  in  the  Reclamation  act  and  in  section 
7  of  the  Grazing  act,  as  amended  by  the  act  of  June  26,  1936,  for  the  Secretary 
of  the  Interior  to  withdraw  public  lands  for  use  in  connection  with  irrigation 
projects  and,  if  necessary,  to  eliminate  such  lands  from  grazing  districts,  citing 
in  such  elimination  and  withdrawal  orders  the  acts  of  June  17,  1902,  and  June 
26,  1936. 

The  grazing  Act  of  June  28,  1931,  was  amended  June  26,  1936  (49  Stat.  1976). 
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Joint    resolution   making  appropriations   for   relief  purposes.      (Public   Resolution  Apr.   S, 

1035,  o.  48,  49  Stat.  115) 

[Appropriation  and  allotment — Allotments  may  be  increased  not  mors 
than  twenty  percent.] — That  in  order  to  provide  relief,  work  relief, 
and  to  increase  employment  by  providing  for  useful  projects,  there 
is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  be  used  in  the  discretion  and  under  the  direc- 
tion of  the  President,  to  be  immediately  available  and  to  remain 
available  until  June  30,  1937,  the  sum  of  $4,000,000,000,  together  with 
the  separate  funds  established  for  particular  areas  by  proclamation 
of  the  President  pursuant  to  section  15  (f )  of  the  Agricultural  Ad- 
justment Act  (but  any  amounts  thereof  shall  be  available  for  use 
only  for  the  area  for  which  the  fund  wTas  established)  ;  not  exceeding 
$500,000,000  in  the  aggregate  of  any  savings  or  unexpended  balances 
in  funds  of  the  Reconstruction  Finance  Corporation ;  and  not  exceed- 
ing a  total  of  $380,000,000  of  such  unexpended  balances  as  the  Presi- 
dent may  determine  are  not  required  for  the  purposes  for  which 
authorized,  of  the  following  appropriations,  namely:  The  appropri- 
ation of  $3,300,000,000  for  national  industrial  recovery  contained  in 
the  Fourth  Deficiency  Act,  fiscal  year  1933,  approved  June  16,  1933 
(48  Stat,  274)  ;  the"  appropriation  of  $950,000,000  for  emergency 
relief  and  civil  works  contained  in  the  Act  approved  February  15. 
1934  (48  Stat.  351)  ;  the  appropriation  of  $899,675,000  for  emergency 
relief  and  public  works,  and  the  appropriation  of  $525,000,000  to 
meet  the  emergency  and  necessity  for  relief  in  stricken  agricultural 
areas,  contained  in  the  Emergency  Appropriation  Act,  fiscal  year 
1935,  approved  June  19,  1934  (48  Stat.  1055)  ;  and  any  remainder  of 
the  unobligated  moneys  referred  to  in  section  4  of  the  Act  approved 
March  31,  1933  (48  Stat,  22)  :  Provided,  That  except  as  to  such  part 
of  the  appropriation  made  herein  as  the  President  may  deem  neces- 
sary for  continuing  relief  as  authorized  under  the  Federal  Emer- 
gency Relief  Act  of  1933,  as  amended,  or  for  restoring  to  the  Federal 
Emergency  Administration  of  Public  Works  any  sums  which  after 
December  28,  1934,  were,  by  order  of  the  President  impounded 
or  transferred  to  the  Federal  Emergency  Relief  Administra- 
tion from  appropriations  heretofore  made  available  to  such  Federal 
Emergency  Administration  of  Public  Works  (which  restoration  is 
hereby  authorized),  this  appropriation  shall  be  available  for  the 
following  classes  of  projects,  and  the  amounts  to  be  used  for  each 
class  shall  not,  except  as  hereinafter  provided,  exceed  the  respec- 
tive amounts  stated,  namely:  (a)  Highways,  roads,  streets,  and 
grade-crossing  elimination,  $800,000,000;  (b)  rural  rehabilitation 
and  relief  in  stricken  agricultural  areas,  and  water  conservation, 
trans-mountain  water  diversion  and  irrigation  and  reclamation. 
$51 J(  1,000,000;  (c)  rural  electrification,  $100,000,000;  (d)  housing. 
$450,000,000;  (e)  assistance  for  educational,  professional,  and  clerical 
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persons,  $300,000,000;  (f)  Civilian  Conservation  Corps,  $600,000,000; 
(g)  loans  or  grants,  or  both,  for  projects  of  States,  Territories,  Posses- 
sions, including  subdivisions  and  agencies  thereof,  municipalities,  and 
the  District  of  Columbia,  and  self-liquidating  projects  of  public  bodies 
thereof,  where,  in  the  determination  of  the  President,  not  less  than 
twenty-five  per  centum  of  the  loan  or  the  grant,  or  the  aggregate 
thereof,  is  to  be  expended  for  work  under  each  particular  project, 
$900,000,000;  (h)  sanitation,  prevention  of  soil  erosion,  prevention  of 
stream  pollution,  sea-coast  erosion,  reforestation,  forestation,  flood 
control,  rivers  and  harbors  and  miscellaneous  projects,  $350,000,000: 
Provided  further,  That  not  to  exceed  20  per  centum  of  the  amount 
herein  appropriated  may  be  used  by  the  President  to  increase  any  one 
or  more  of  the  foregoing  limitations  if  he  finds  it  necessary  to  do  so  in 
order  to  effectuate  the  purpose  of  this  joint  resolution:  Provided 
further,  That  no  part  of  the  appropriation  made  by  this  joint  resolu- 
tion shall  be  expended  for  munitions,  warships,  or  military  or  naval 
materiel ;  but  this  proviso  shall  not  be  construed  to  prevent  the  use  of 
such  appropriation  for  new  buildings,  reconstruction  of  buildings  and 
other  improvements  in  military  or  naval  reservations,  posts,  forts, 
camps,  cemeteries,  or  fortified  areas,  or  for  projects  for  nonmilitary 
or  nonnaval  purposes  in  such  places. 

[Reclamation  projects  to  be  carried  out  under  permanent  agency  now 
having  jurisdiction  of  similar  projects.]  *  *  *  Provided  further, 
That  rivers  and  harbors  projects,  reclamation  projects  (except  the 
drilling  of  wells,  development  of  springs  and  subsurface  waters),  and 
public  buildings  projects  undertaken  pursuant  to  the  provisions  of 
this  joint  resolution  shall  be  carried  out  under  the  direction  of 
the  respective  permanent  Government  departments  or  agencies  now 
having  jurisdiction  of  similar  projects.     (49  Stat.  117.) 

*  *  *  *  *  *  * 

Sec.  3.  [Authorization  of  incidental  expenses,  acceptance  of  uncom- 
pensated services;  appointment  personnel.] — In  carrying  out  the  provi- 
sions of  this  joint  resolution  the  President  may  (a)  authorize  ex- 
penditures for  contract  stenographic  reporting  services;  supplies 
and  equipment ;  purchase  and  exchange  of  law  books,  books  of  refer- 
ence, directories,  periodicals,  newspapers  and  press  clippings;  travel 
expenses,  including  the  expense  of  attendance  at  meetings  when 
specifically  authorized;  rental  at  the  seat  of  government  and  else- 
where; purchase,  operation,  and  maintenance  of  motor-propelled 
passenger-carrying  vehicles;  printing  and  binding;  and  such  other 
expenses  as  he  may  determine  necessary  to  the  accomplishment  of 
the  objectives  of  this  joint  resolution;  and  (b)  accept  and  utilize 
such  voluntary  and  uncompensated  services,  appoint,  without  regard 
to  the  provisions  of  the  civil-service  laws,  such  officers  and  employees, 
and  utilize  such  Federal  officers  and  employees,  and,  with  the  con- 
sent of  the  State,  such  State  and  local  officer^  and  employees,  as  may 
be  necessary,  prescribe  their  authorities,  duties,  responsibilities  and 
tenure,  and,  without  regard  to  the  Classification  Act  of  1923,  as 
amended,  fix  the  compensation  of  any  officers  and  employees  so  ap- 
pointed.    (49  Stat.  117.) 
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NOTE 

The  Secretary  has  ample  authority  to  direct  and  control,  subject  to  the 
limitations  set  'forth  in  section  11  of  the  act  and  in  the  allocation,  the  ex- 
penditure of  the  allocation  of  $1,500,000  for  administrative  expense  incidentai 
to  reclamation  projects  under  construction,  for  the  purposes  set  forth  in  section 
3  (a)  of  the  Emergency  Relief  Appropriation  Act  of  1935.  Each  item  of  expense 
for  attendance  at  meetings  when  specifically  authorized  should  be  specifically 
authorized  by  the  Secretary  of  the  Interior  or  by  an  officer  duly  authorized  to 
act  for  him.  (Decision  of  Solicitor,  approved  by  Acting  Secretary  of  the  In- 
ferior, January  17,  1936.) 

Sec.  4.  In  carrying  out  the  provisions  of  this  joint  resolution  the 
President  is  authorized  to  establish  and  prescribe  the  duties  and 
functions  of  necessary  agencies  within  the  Government. 

Sec.  5.  In  carrying  out  the  provisions  of  this  joint  resolution  the 
President  is  authorized  (within  the  limits  of  the  appropriation  made 
in  section  1)  to  acquire,  by  purchase  or  by  the  power  of  eminent 
domain,  any  real  property  or  any  interest  therein,  and  improve, 
develop,  grant,  sell,  lease  (with  or  without  the  privilege  of  purchas- 
ing), or  otherwise  dispose  of  any  such  property  or  interest  therein. 

Sec.  6.  The  President  is  authorized  to  prescribe  such  rules  and 
regulations  as  may  be  necessary  to  carry  out  this  joint  resolution, 
and  any  willful  violation  of  any  such  rule  or  regulation  shall  be 
punishable  by  fine  of  not  to  exceed  $1,000. 

Sec.  7.  [Rates  of  pay.] — The  President  shall  require  to  be  paid  such 
rates  of  pay  for  all  persons  engaged  upon  any  project  financed  in 
whole  or  in  part,  through  loans  or  otherwise,  by  funds  appropriated 
by  this  joint  resolution,  as  will  in  the  discretion  of  the  President 
accomplish  the  purposes  of  this  joint  resolution,  and  not  affect  ad- 
versely or  otherwise  tend  to  decrease  the  going  rates  of  wages  paid 
for  work  of  a  similar  nature. 

The  President  may  fix  different  rates  of  wages  for  various  types 
of  work  on  any  project,  which  rates  need  not  be  uniform  throughout 
the  United  States:  Provided,  hovjever,  That  whenever  permanent 
buildings  for  the  use  of  any  department  of  the  Government  of  the 
United  States,  or  the  District  of  Columbia,  are  to  be  constructed  by 
funds  appropriated  by  this  joint  resolution,  the  provisions  of  the 
Act  of  March  3, 1931  (U.  S.  C,  Supp.  VII,  title  40,  sec.  276a),  shall 
apply  but  the  rates  of  wages  shall  be  determined  in  advance  of  any 
bidding  thereon. 

Sec.  8.  Wherever  practicable  in  the  carrying  out  of  the  provisions 
of  this  joint  resolution,  full  advantage  shall  be  taken  of  the  facilities 
of  private  enterprise. 

Sec.  9.  Any  person  who  knowingly  and  with  intent  to  defraud 
the  United  States  makes  any  false  statement  in  connection  with  any 
application  for  any  project,  employment,  or  relief  aid  under  the 
provisions  of  this  joint  resolution,  or  diverts,  or  attempts  to  divert 
or  assists  in  diverting  for  the  benefit  of  any  person  or  persons  not 
entitled  thereto,  any  moneys  appropriated  by  this  joint  resolution, 
or  any  services  or  real  or  personal  property  acquired  thereunder,  or 
who  knowingly,  by  means  of  any  fraud,  force,  threat,  intimidation, 
or  boycott,  deprives  any  person 'of  any  of  the  benefits  to  which  he 
may  be  entitled  under  the  provisions  of  this  joint  resolution,  or 
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attempts  so  to  do,  or  assists  in  so  doing,  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  fined  not  more  than  $2,000  or  imprisoned 
not  more  than  one  year,  or  both. 

Sec.  10.  Until  June  30,  1936,  or  such  earlier  date  as  the  President 
by  proclamation  may  fix,  the  Federal  Emergency  Relief  Act  of  1933, 
as  amended,  is  continued  in  full  force  and  effect. 

******* 

Sec.  12.  [Public  Works  Administration  to  be  continued  until  June  30, 
1937.] — The  Federal  Emergency  Administration  of  Public  Works 
established  under  title  II  of  the  National  Industrial  Recovery  Act 
is  hereby  continued  until  June  30,  1937,  and  is  authorized  to  perform 
such  of  its  functions  under  said  Act  and  such  functions  under  this 
joint  resolution  as  may  be  authorized  by  the  President.  All  sums 
appropriated  to  carry  out  the  purposes  of  said  Act  shall  be  available 
until  June  30,  1937.  The  President  is  authorized  to  sell  any  securi- 
ties acquired  under  said  Act  or  under  this  joint  resolution  and  all 
moneys  realized  from  such  sales  shall  be  available  to  the  President, 
in  addition  to  the  sums  heretofore  appropriated  under  this  joint 
resolution,  for  the  making  of  further  loans  under  said  Act  or  under 
this  joint  resolution. 

Sec.  14.  The  authority  of  the  President  under  the  provisions  of 
the  Act  entitled  "An  Act  for  the  relief  of  unemployment  through 
the  performance  of  useful  public  work,  and  for  other  purposes", 
approved  March  31,  1933,  as  amended,  is  hereby  continued  to  and 
including  March  31,  1937. 

Sec.  15.  [Report  of  expenditures  and  obligations  to  be  made.] — A  report 
of  the  operations  under  this  joint  resolution  shall  be  submitted  to 
Congress  before  the  10th  day  of  January  in  each  of  the  next  three 
regular  sessions  of  Congress,  which  report  shall  include  a  statement 
of  the  expenditures  made  and  obligations  incurred,  by  classes  and 
amounts.     (49  Stat.  119.) 

Sec.  16.  This  joint  resolution  may  be  cited  as  the  "Emergency 
Relief  Appropriation  Act  of  1935." 

NOTE 

The  disability  or  death  benefits  under  the  act  of  February  15,  1934  (48  Stat. 
351),  extended  by  section  2  of  the  Emergency  Relief  Appropriation  Act  of  1935 
to  "persons  receiving  from  the  appropriation  made  herein,  for  services  rendered 
as  employees  of  the  United  States  securing  payments  in  accordance  with 
schedule  established  by  the  President",  are  specifically  authorized  only  for 
disability  or  death  resulting  frQm  traumatic  injury  while  in  the  performance 
of  duty.  Funds  of  the  Emergency  Relief  Appropriation  Act  of  1935  are  there- 
fore not  available  to  pay  hospitalization  or  burial  expense  of  employees  who  are 
injured  while  attached  to  and  residing  at  the  work  camp  but  not  in  the  per- 
formance of  duty.     (Comp.  Gen.  dec.  A-69851,  January  27,  1936.) 

Miscellaneous  references.— C.  L.'s.  2196,  3208,  2213,  2215,  2237,  2214,  2216,  2219, 
2221,  2311. 
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SOIL   AND  MOISTURE   CONSERVATION 

An  act  to  provide  for  the  protection  of  land  resources  against  soil  erosion,  and  for  other 
purposes.      (Act  of  April  27,  1935,  ch.  85,  49  Stat.  163) 

Sec.  1.  [Protection  of  land  resources  against  soil  erosion.] — That  it  is 
hereby  recognized  that  the  wastage  of  soil  and  moisture  resources  on 
farm,"  grazing,  and  forest  lands  of  the  Nation,  resulting  from  soil 
erosion,  is  a  menace  to  the  national  welfare  and  that  it  is  hereby 
declared  to  be  the  policy  of  Congress  to  provide  permanently  for  the 
control  and  prevention  of  soil  erosion  and  thereby  to  preserve  natural 
resources,  control  floods,  prevent  impairment  of  reservoirs,  and  main- 
tain the  navigability  of  rivers  and  harbors,  protect  public  health, 
public  lands  and  relieve  unemployment,  and  the  Secretary  of  Agri- 
culture, from  now  on,  shall  coordinate  and  direct  all  activities  with 
relation  to  soil  erosion  and  in  order  to  effectuate  this  policy  is  hereby 
authorized,  from  time  to  time — 

(1)  [Surveys  and  investigations  to  be  conducted.] — To  conduct  sur- 
veys, investigations,  and  research  relating  to  the  character  of  soil 
erosion  and  the  preventive  measures  needed,  to  publish  the  results 
of  any  such  surveys,  investigations,  or  research,  to  disseminate  infor- 
mation concerning  such  methods,  and  to  conduct  demonstrational 
projects  in  areas  subject  to  erosion  by  wind  or  water; 

(2)  To  carry  out  preventive  measures,  including,  but  not  limited 
to,  engineering  operations,  methods  of  cultivation,  the  growing  of 
vegetation,  and  changes  in  use  of  land ; 

(3)  To  cooperate  or  enter  into  agreements  with,  or  to  furnish 
financial  or  other  aid  to,  any  agency,  governmental  or  otherwise,  or 
any  person,  subject  to  such  conditions  as  he  may  deem  necessaiy,  for 
the  purposes  of  this  Act ;  and 

(4)  To  acquire  lands,  or  rights  or  interests  therein,  by  purchase, 
gift,  condemnation,  or  otherwise,  whenever  necessary  for  the  purposes 
of  this  Act. 

Sec.  2.  [Lands  on  which  preventive  measures  may  be  taken.] — The  acts 
authorized  in  section  1  (1)  and  (2)  may  be  performed — ■ 

(a)  On  lands  owned  or  controlled  by  the  United  States  or  any  of 
its  agencies,  with  the  cooperation  of  the  agency  having  jurisdiction 
thereof ;  and  ^ 

(b)  On  any  other  lands,  upon  obtaining  proper  consent  or  the 
necessary  rights  or  interests  in  such  lands. 

Sec.  3.  [Conditions  to  extending  benefits.] — As  a  condition  to  the 
extending  of  any  benefits  under  this  Act  to  any  lands  not  owned  or 
controlled  by  the  United  States  or  any  of  its  agencies,  the  Secretary 
of  Agriculture  may,  insofar  as  he  may  deem  necessary  for  the  pur- 
poses of  this  Act,  require — 

(1)  The  enactment  and  reasonable  safeguards  for  the  enforcement 
of  State  and  local  laws  imposing  suitable  permanent  restrictions  on 
the  use  of  such  lands  and  otherwise  providing  for  the  prevention  of 
soil  erosion ; 
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(2)  Agreements  or  covenants  as  to  the  permanent  use  of  such 
lands ;  and 

(3)  Contributions  in  money,  services,  materials,  or  otherwise,  to 
any  operations  conferring  such  benefits. 

Sec.  4.  [Cooperation  of  governmental  agencies;  officers  and  employees, 
appointment  and  compensation;  expenditures  for  personal  services  and 
supplies.] — For  the  purposes  of  this  Act,  the  Secretary  of  Agriculture 
may — 

(1)  Secure  the  cooperation  of  any  governmental  agency; 

(2)  Subject  to  the  provisions  of  the  civil-service  laws  and  the 
Classification  Act  of  1923,  as  amended,  appoint  and  fix  the  com- 
pensation of  such  officers  and  employees  as  he  may  deem  necessary, 
except  for  a  period  not  to  exceed  eight  months  from  the  date  of  this 
enactment,  the  Secretary  of  Agriculture  may  make  appointments 
and  may  continue  employees  of  the  organization  heretofore  estab- 
lished for  the  purpose  of  administering  those  provisions  of  the 
National  Industrial  Recovery  Act  which  relate  to  the  prevention  of 
soil  erosion,  without  regard  to  the  civil-service  laws  or  regulations 
and  the  Classification  Act,  as  amended;  and  any  persons  with  tech- 
nical or  practical  knowledge  may  be  employed  and  compensated 
under  this  Act  on  a  basis  to  be  determined  by  the  Civil  Service 
Commission;  and 

(3)  Make  expenditures  for  personal  services  and  rent  in  the  Dis- 
trict of  Columbia  and  elsewhere,  for  the  purchase  of  law  books  and 
books  of  reference,  for  printing  and  binding,  for  the  purchase, 
operation,  and  maintenance  of  passenger-carrying  vehicles,  and  per- 
form such  acts,  and  prescribe  such  regulations,  as  he  may  deem  proper 
to  carry  out  the  provisions  of  this  Act. 

Sec.  5.  [Soil  Conservation  Service  established;  transfer  of  functions 
to.] — The  Secretary  of  Agriculture  shall  establish  an  agency  to  be 
known  as  the  "Soil  Conservation  Service",  to  exercise  the  powers 
conferred  on  him  by  this  Act  and  may  utilize  the  organization  here- 
tofore established  for  the  purpose  of  administering  those  provisions 
of  sections  202  and  203  of  the  National  Industrial  Recovery  Act  which 
relate  to  the  prevention  of  soil  erosion,  together  with  such  personnel 
thereof  as  the  Secretary  of  Agriculture  may  determine,  and  all  unex- 
pended balances  of  funds  heretofore  allotted  to  said  organization 
shall  be  available  until  June  30,  1937,  and  the  Secretary  of  Agricul- 
ture shall  assume  all  obligations  incurred  by  said  organization  prior 
to  transfer  to  the  Department  of  Agri culture.  Funds  provided  in 
H.  J.  Res.  117,  "An  Act  making  appropriation  for  relief  purposes" 
(for  soil  erosion)  shall  be  available  for  expenditure  under  the  pro- 
visions of  this  Act ;  and  in  order  that  there  may  be  proper  coordina- 
tion of  erosion-control  activities  the  Secretary  of  Agriculture  may 
transfer  to  the  agency  created  under  this  Act  such  functions,  funds, 
personnel,  and  property  of  other  agencies  in  the  Department  of  Agri- 
culture as  he  may  from  time  to  time  determine. 

Sec.  6.  There  are  hereby  authorized  to  be  appropriated  for  the 
purposes  of  this  Act  such  sums  as  Congress  may  from  time  to  time 
determine  to  be  necessary. 
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NOTES 

Transfer  of  Certain  Functions  to  Interior  Department : 

REORGANIZATION  PLAN  NO.  IV 

Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  House  of  Representatives 
in  Congress  assembled,  April  11,  1940,  pursuant  to  tbe  provisions  of  the  Reorganization 
Act  of  1939,  approved  April  3,  1939 


DEPARTMENT  OF  THE  INTERIOR 

Sec.  6.  [Certain  functions  of  the  Soil  Conservation  Service  transferred.] — 
The  functions  of  the  Soil  Conservation  Service  in  the  Department  of 
Agriculture  with  respect  to  soil  and  moisture  conservation  operations 
conducted  on  any  lands  under  the  jurisdiction  of  the  Department  of 
the  Interior  are  transferred  to  the  Department  of  the  Interior  and 
shall  be  administered  under  the  direction  and  supervision  of  the 
Secretary  of  the  Interior  through  such  agency  or  agencies  in  the 
Department  of  the  Interior  as  the  Secretary  shall  designate, 

Extract  from  Interior  Appropriation  Act,  approved  July  2,  19J/2,  56  Stat.  508: 
SOIL  AND  MOISTURE  CONSERVATION  OPERATIONS 

For  all  necessary  expenses  of  administering  and  carrying  out  di- 
rectly and  in  cooperation  with  other  agencies  a  soil  and  moisture 
conservation  program  on  lands  under  the  jurisdiction  of  the  Depart- 
ment of  the  Interior  in  accordance  with  the  provisions  of  the  Act 
entitled  "An  Act  to  provide  for  the  protection  of  land  resources 
against  soil  erosion",  approved  April  27, 1935  (16  U.  S.  C.  590a-590f), 
and  Reorganization  Plan  No.  IV,  including  such  special  measures  as 
may  be  necessary  to  prevent  floods  and  siltation  of  reservoirs;  the 
improvement  or  irrigation  and  land  drainage;  the  procurement  of 
nursery  stock  and  the  establishment  and  operation  of  erosion  nur- 
series ;  the  making  of  conservation  plans  and  surveys ;  the  dissemina- 
tion of  information;  and  the  purchase,  erection,  or  improvement  of 
permanent  buildings ;  and  including  personal  services  in  the  District 
of  Columbia  (not  to  exceed  $100,000),  and  elsewhere;  traveling  ex- 
penses; furniture,  furnishings,  office  equipment  and  supplies;  not  to 
exceed  $2,000  for  tin*  purchase  of  books  and  periodicals;  operation, 
maintenance,  and  repair  of  motor-propelled  and  horse-drawn  passen- 
ger-carrying vehicles,  including  not  to  exceed  $12,500  for  the  purchase 
of  such  vehicles,  $1,340,000:  Provided,  That  the  cost  of  any  building 
purchased,  erected,  or  as  improved,  exclusive  of  the  cost  of  construct- 
ing a  water  supply  or  sanitary  system  and  connecting  the  same  with 
any  such  building,  shall  not  exceed  $2,500,  and  all  such  improvements 
shall  be  on  Government-owned  or  Indian  lands:  Provided  further, 
That  this  appropriation  shall  be  available  for  meeting  expenses  of 
warehouse  maintenance  and  the  procurement,  care,  and  handling  of 
supplies,  materials,  and  equipment  stored  therein  for  distribution  to 
projects  under  the  supervision  of  the  Department  of  the  Interior,  and 
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for  sale  and  distribution  to  other  Government  activities,  the  cost  of 
such  supplies  and  materials  or  the  value  of  such  equipment  (including 
the  cost  of  transportation  and  handling),  to  be  reimbursed  to  the 
appropriation  for  soil  and  moisture  conservation  operations  current 
at  the  time  such  reimbursement  is  received:  Provided  further,  That 
reproductions  of  such  aerial  or  other  photographs,  mosaics,  and  maps 
as  shall  be  required  in  connection  with  the  authorized  soil  and  mois- 
ture conservation  operations  of  the  Department  of  the  Interior  may 
be  furnished  to  cooperating  persons  or  agencies  and  to  Government 
agencies  at  the  estimated  cost  of  furnishing  such  reproductions,  and 
to  other  persons  or  agencies  at  such  prices  (not  less  than  estimated 
cost  of  furnishing  such  reproductions)  as  the  Secretary  may  deter- 
mine, the  money  received  from  such  sales  to  be  deposited  in  the 
Treasury  to  the  credit  of  this  appropriation :  Provided  further,  That 
any  part  of  this  appropriation  allocated  for  the  production  or  pro- 
curement of  nursery  stock  shall  remain  available  for  expenditure  for 
not  more  than  three  fiscal  years. 

NOTES 

Miscellaneous. — Departmental  decision  M.  30997  dated  October  25,  1941,  C.  L. 
2902,  C.  L.  2790. 

Legislative  history .— H.  R.  7054,  Public  Law  46  in  the  74th  Congress.  House 
Report  528  with  amendments;  Senate  Report  466  with  amendments.  79  Cong. 
Rec.  4803 ;  5644  ;  5734  ;  6011 ;  6222. 
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MORATORIUM  ON   CONSTRUCTION  CHARGES   FOR   1935 

An  act  to  further  extend  relief  to  water  users  on  United  States  reclamation  projects  and 
on  Indian  irrigation  projects.      (Act  of  June  13,  193-5,  c.  219,  49  Stat.  337) 

[Sec,  1.  All  provisions  of  Act  of  March  27,  1934,  extended  for  one  year.] — 
That  all  of  the  provisions  of  the  Act  entitled  "An  Act  to  further 
extend  the  operation  of  the  Act  entitled  'An  Act  for  the  temporary 
relief  of  water  users  on  irrigation  projects  constructed  and  operated 
under  the  reclamation  law',  approved  April  1,  1932",  approved  March 
27,  1934,  be,  and  all  of  the  provisions  thereof  are  hereby,  further 
extended  for  the  period  of  one  year. 

Sec.  2.  The  Secretary  of  the  Interior  is  authorized  and  directed  to 
extend  to  water  users  on  Indian  irrigation  projects  during  the  cal- 
endar years  1934  and  1935  like  relief  to  that  provided  in  the  Acts  of 
January  26,  1933  (47  Stat.  776),  and  March  3,  1933  (47  Stat,  1427), 
applicable  to  the  calendar  years  1931,  1932,  and  1933.     (49  Stat.  337.) 

NOTES 

On  October  9,  1934,  the  Department  returned  unapproved  contract  with  the 
Mesa  County  irrigation  district  extending  payment  of  the  unpaid  portion  of  the 
installments  due  December  1933  and  June  1934  under  contract  of  June  10,  1918, 
stating  these  were  not  construction  charges  to  be  deferred  under  the  moratoria 
acts  but  rather  operation  and  maintenance  charges,  and  relief  therefor  should 
be  sought  from  the  Congress. 

Interest  on  deferred  repayments. — The  Comptroller  General,  in  decision  of  June 
24,  1935,  A-48742,  held  that  interest  on  the  deferred  installments  of  construc- 
tion charges  for  the  years  1931,  1932,  and  1933  is  limited  to  the  3  years  specified 
in  the  act  of  March  3,  1933.  In  decisions  of  November  9,  1935,  and  January  15, 
1936,  he  held  there  would  be  no  interest  due  on  the  1935  installments  deferred 
unless  the  charges  became  due  prior  to  December  31,  1935. 

See  also  C.  L.  2227,  revoking  paragraph  2  of  C.  L.  2097  and  paragraph  2  of 
C.  L.  2174. 

The  act  of  April  14,  1936  (49  Stat.  1206)  extends  provisions  of  above  act  for 
one  year  so  far  as  concerns  50  percent  of  the  construction  charges  for  the 
calendar  vear  1936. 

See  C.  L.'s  2227  and  225:;. 

Legislative  history. — Senate  1305,  Public  Law  128  in  the  74th  Congress.  Un- 
numbered Senate  Report  with  amendments ;  House  Reports  698  and  698  pt.  2. 
79  Cong.  Rec.  5312  ;  8812  ;  8841. 
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SPECIAL  PROVISIONS   OF  LEGISLATIVE  BRANCH  APPROPRIATION 

ACT,    1936 

[Extraqt  from]  An  act  making  appropriations  for  the  legislative  branch  of  the  Govern- 
ment for  the  fiscal  year  ending  June  ;>0,  1086,  and  for  other  purposes.  (Act  July 
8,  1935,  40  Stat.  459) 

In  order  to  keep  the  expenditures  for  printing  and  binding  for  the 
fiscal  year  1936  within  or  under  the  appropriations  for  such  fiscal 
year,  the  heads  of  the  various  executive  departments  and  independent 
establishments  are  authorized  to  discontinue  the  printing  of  annual 
or  special  reports  under  their  respective  jurisdictions :  Provided,  That 
where  the  printing  of  such  reports  is  discontinued  the  original  copy 
thereof  shall  be  kept  on  file  in  the  offices  of  the  heads  of  the  respective 
departments  or  independent  establishments  for  public  inspection. 
(49  Stat.  476.) 

Section  12  of  the  Printing  Act,  approved  January  12,  1895  (U.  S. 
C,  title  44,  sec.  14),  is  hereby  amended  to  read  as  follows: 

"The  Joint  Committee  on  Printing  may  permit  the  Public  Printer 
to  authorize  any  executive  department  or  independent  office  or  estab- 
lishment of  the  Government  to  purchase  direct  for  its  use  such  print- 
ing, binding,  and  blank-book  work,  otherwise  authorized  by  law,  as 
the  Government  Printing  Office  is  not  able  or  suitably  equipped  to 
execute  or  as  may  be  more  economically  or  in  the  better  interest  of 
the  Government  executed  elsewhere;  and  such  Joint  Committee  also 
may  authorize  the  Public  Printer  to  procure  services,  materials,  and 
supplies  for  use  of  the  Government  Printing  Office  without  regard 
to  the  provisions  of  section  3709  of  the  Revised  Statues  (U.  S.  C, 
title  41,  sec.  5)  whenever  the  aggregate  amount  involved  is  less 
than  $50."     (49  Stat.  475.) 
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INVESTIGATIONS   ON   THE  LOWER   RIO   GRANDE,   THE   LOWER 
COLORADO,   AND  TIA  JUANA  RIVERS 

An  act  to  amend  the  act  of  May  13,  1924,  entitled  "An  act  providing  for  a  study  regard- 
ing the  eauitable  use  of  the  waters  of  the  Rio  Grande,"  and  so  forth,  as  amended  by 
the  public  resolution  of  March  3,  1927.  (Public,  No.  286,  act  of  Aug.  19,  1935,  c.  561, 
49  Stat.  660) 

[Sec.  1.  American  commissioner  designated  for  study  of  Lower  Rio  Grande, 
Lower  Colorado,  and  Tia  Juana  rivers—Treaty  with  Mexico.]— That  the 
Act  of  May  13,  1924.  entitled  "An  Act  providing  for  a  study  re- 
garding the  equitable  use  of  the  waters  of  the  Eio  Grande  below 
Fort  Quitman,  Texas,  in  cooperation  with  the  United  States  of 
Mexico",  as  amended  by  the  public  resolution  of  March  3,  1927,  is 
hereby  amended  to  read  as  follows : 

"The  President  is  hereby  authorized  to  designate  the  American 
Commissioner  on  the  International  Boundary  Commission,  United 
States  and  Mexico,  or  other  Federal  agency  to  cooperate  with  a 
representative  or  representatives  of  the  Government  of  Mexico  in  a 
study  regarding  the  equitable  use  of  the  waters  of  the  lower  Rio 
Grande  and  the  lower  Colorado  and  Tia  Juana  Rivers,  for  the 
purpose  of  obtaining  information  which  may  be  used  as  a  basis  for 
the  negotiation  of  a  treaty  with  the  Government  of  Mexico  relative 
to  the  use  of  the  waters  of  these  rivers  and  to  matters  closely  related 
thereto.  On  completion  of  such  study  the  results  shall  be  reported  to 
the  Secretary  of  State. 

"Sec.  2.  [Authorizing  investigations  of  the  land  and  water  boundary 
between  the  United  States  and  Mexico — authority  to  construct  projects.] — 
The  Secretary  of  State,  acting  through  the  American  Commissioner, 
International  Boundary  Commission,  United  States  and  Mexico,  is 
further  authorized  to  conduct  technical  and  other  investigations  re- 
lating to  the  defining,  demarcation,  fencing,  or  monumentation  of 
the  land  and  water  boundary  between  the  United  States  and  Mexico, 
to  flood  control,  water  resources,  conservation,  and  utilization  of 
water,  sanitation  and  prevention  of  pollution,  channel  rectification, 
and  stabilization  and  other  related  matters  upon  the  international 
boundary  between  the  United  States  and  Mexico;  and  to  construct 
and  maintain  fences,  monuments  and  other  demarcations  of  the 
boundary  line  between  the  United  States  and  Mexico,  and  sewer 
systems,  water  systems,  and  electric  light,  power  and  gas  systems 
crossing  the  international  border,  and  to  continue  such  work  and 
operations  through  the  American  Commissioner  as  are  now  in 
progress  and  are  authorized  by  law. 

"The  President  is  authorized  and  empowered  to  construct,  operate, 
and  maintain  on  the  Rio  Grande  River  below  Fort  Quitman,  Texas, 
any  and  all  Avorks  or  projects  which  are  recommended  to  the  Presi- 
dent as  the  result  of  such  investigations  and  by  the  President  are 
deemed  necessary  and  proper. 
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"Sec.  3.  [Construction  of  projects  provided  for  by  treaty — Operation  or 
supervision  of  constructed  works.] — (a)  The  President  is  further  au- 
thorized to  construct  any  project  or  works  which  may  be  provided 
for  in  a  treaty  entered  into  with  Mexico  and  to  repair,  protect,  main- 
tain, or  complete  works  now  existing  or  now  under  construction  or 
those  that  may  be  constructed  under  the  treaty  provisions  aforesaid ; 
and  to  construct  any  project  or  works  designed  to  facilitate  com- 
pliance with  the  provisions  of  treaties  between  the  United  States 
and  Mexico;  and  (b)  to  operate  and  maintain  any  project  or  works 
so  constructed  or,  subject  to  such  rules  and  regulations  for  continuing 
supervision  by  the  said  American  Commissioner  or  any  Federal 
agency  as  the  President  may  cause  to  be  promulgated,  to  turn  over 
the  operation  and  maintenance  of  such  project  or  works  to  any  Fed- 
eral agency,  or  any  State,  county,  municipality,  district,  or  other  po- 
litical subdivision  within  which  such  project  or  works  may  be  in 
whole  or  in  part  situated,  upon  such  terms,  conditions,  and  require- 
ments as  the  President  may  deem  appropriate. 

"Sec.  4.  [Claims  may  be  entered  into  with  political  subdivision  in  the 
construction  of  projects  or  for  assumption  of  operation  and  maintenance — 
Acquisition  of  lands — Withdrawal  of  public  lands.] — In  order  to  carry  out 
the  provisions  of  this  Act,  the  President,  or  any  Federal  agency  he 
may  designate  is  authorized,  (a)  in  his  discretion,  to  enter  into 
agreements  with  any  one  or  more  of  said  political  subdivisions,  in 
connection  with  the  construction  of  any  project  or  works  provided 
for  in  section  3  hereof,  under  the  terms  of  which  agreements  there 
shall  be  furnished  to  the  United  States,  gratuitously,  except  for 
the  examination  and  approval  of  title,  the  lands  or  easements  in 
lands  necessary  for  the  construction,  operation,  and  maintenance  in 
whole  or  in  part  of  any  such  project  or  works,  or  for  the  assumption 
by  one  or  more  of  any  such  political  subdivisions  making  such  agree- 
ment of  the  operation  and  maintenance  of  such  project  or  works  in 
whole  or  in  part  upon  the  completion  thereof:  Provided,  however, 
That  when  an  agreement  is  reached  that  necessary  lands  or  easements 
shall  be  provided  by  any  such  political  subdivision  and  for  the  future 
operation  and  maintenance  by  it  of  a  project  or  works  or  a  part 
thereof,  in  the  discretion  of  the  President  the  title  to  such  lands  and 
•easements  for  such  projects  or  works  need  not  be  required  to  be  con- 
veyed to  the  United  States  but  may  be  required  only  to  be  vested  in 
and  remain  in  such  political  subdivision;  (b)  to  acquire  by  purchase, 
exercise,  of  the  power  of  eminent  domain,  or  by  donation,  any  real  or 
personal  property  which  may  be  necessary;  (c)  to  withdraw  from 
sale,  public  entry  or  disposal  of  such  public  lands  of  the  United 
States  as  he  may  find  to  be  necessary  and  thereupon  the  Secretary  of 
the  Interior  shall  cause  the  lands  so  designated  to  be  withdrawn  from 
any  public  entry  whatsoever,  and  from  sale,  disposal,  location  or 
settlement  under  the  mining  laws  or  any  other  law  relating  to  the 
public  domain  and  shall  cause  such  withdrawal  to  appear  upon  the 
records  in  the  appropriate  land  office  having  jurisdiction  over  such 
lands,  and  such  lands  may  be  used  for  carrying  out  the  purposes  of 
this  Act:  Provided,  That  any  such  withdrawal  may  subsequently  be 
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revoked  by  the  President;  and  (d)  to  make  or  approve  all  necessary 
rules  and  regulations.     (-19  Stat.  061.) 

"Sec.  5.  [Moneys  received  from  Mexico  available  for  expenditure.]  — 
Any  moneys  contributed  by  or  received  from  the  United  Mexican 
States  tor  the  purpose  of  cooperating  or  assisting  in  carrying  out 
the  provisions  of  this  Act  shall  be  available  for  expenditure  in  connec- 
tion  with  any  appropriation  which  may  be  made  for  the  purposes 
of  this  Act."  ' 

NOTE 

The  State  Department  appropriation  act  for  1938  appropriated  $1, '2'A ), 000. 
(22USCA  277-277d.) 

Legislative  history. — H.  R.  6453,  Public  Law  286  in  the  74th  Congress.  House 
Report  422;  Senate  Report  633  with  amendments;  Conference  Report  H.  1736. 
79  Cong.  Rec.  4802;  9963;  12607;  12761. 
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PERFORMANCE   AND   PAYMENT   BONDS   ON  UNITED  STATES 

CONTRACTS 

An  act  requiring  contracts  for  the  construction,  alteration,  and  repair  of  any  public  build- 
ing or  public  work  of  the  United  States  to  be  accompanied  by  a  performance  bond  pro- 
tecting the  United  States  and  by  an  additional  bond  for  the  protection  of  persons 
furnishing  material  and  labor  for  the  construction,  alteration,  or  repair  of  said  public 
buildings  or  public  work.      (Act  of  Aug.  24,  1935,  c.  642,  49  Stat.  793,  40  U.  S.  C.  A.  270a) 

Sec.  1.  [Performance  bonds  on  contracts  exceeding  $2,000 — Payment 
bond  for  labor  and  materials — Amount  of  bond — Bonds  may  be  waived 
for  work  performed  in  foreign  country.] — That  (a)  before  any  contract, 
exceeding  $2,000  in  amount,  for  the  construction,  alteration,  or  repair 
of  any  public  building  or  public  work  of  the  United  States  is  awarded 
to  any  person,  such  person  shall  furnish  to  the  United  States  the 
following  bonds,  which  shall  become  binding  upon  the  award  of  the 
contract  to  such  person,  who  is  hereinafter  designated  as  "contractor" : 

(1)  A  performance  bond  with  a  surety  or  sureties  satisfactory  to 
the  officer  awarding  such  contract,  and  in  such  amount  as  he  shall 
deem  adequate,  for  the  protection  of  the  United  States. 

(2)  A  payment  bond  with  a  surety  or  sureties  satisfactory  to  such 
officer  for  the  protection  of  all  persons  supplying  labor  and  material 
in  the  prosecution  of  the  work  provided  for  in  said  contract  for  the 
use  of  each  such  person.  Whenever  the  total  amount  payable  by 
the  terms  of  the  contract  shall  be  not  more  than  $1,000,000  the  said 
payment  bond  shall  be  in  a  sum  of  one-half  the  total  amount  payable  by 
the  terms  of  the  contract.  Whenever  the  total  amount  payable  by  the 
terms  of  the  contract  shall  be  more  than  $1,000,000  and  not  more 
than  $5,000,000,  the  said  payment  bond  shall  be  in  a  sum  of  40  per 
centum  of  the  total  amount  payable  by  the  terms  of  the  contract. 
Whenever  the  total  amount  payable  by  the  terms  of  the  conract  shall 
be  more  han  $5,000,000  the  said  payment  bond  shall  be  in  the  sum 
of  $2,500,000. 

(b)  The  contracting  officer  in  respect  of  any  contract  is  authorized 
to  waive  the  requirement  of  a  performance  bond  and  payment  bond 
for  so  much  of  the  work  under  such  contract  as  is  to  be  performed 
in  a  foreign  country,  if  lie  finds  that  it  is  impracticable  for  the  con- 
tractor to  furnish  such  bonds. 

(c)  Nothing  in  this  section  shall  be  construed  to  limit  the  authority 
of  any  contracting  officer  to  require  a  performance  bond  or  other 
security  in  addition  to  those,  or  in  cases  other  than  the  cases  specified 
in  subsection  (a)  of  this  section.     (49  Stat.  793.) 

NOTE 

In  decision  A-90922,  of  Jan.  0,  1938,  the  Acting  Comptroller  General  ruled  that 
contracts  for  the  repair  of  shoes  and  for  laundry  service  are  not  contracts  for 
public  work  within  the  terms  of  the  act  of  Aug.  24,  1935,  49  Stat.  793,  requiring 
performance  and  payment  bonds  to  accompany  construction  contracts  over  $2,OOU 
in  amount.      (17  Coinp.  Gen.  545.) 

Sec.  2.  [Labor  or  material  men  may  sue  on  the  payment  bond— Limita- 
tion of  one  year  in  which  to  commence  suit.]  —  (a)  Every  person  who  lias 
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furnished  labor  or  material  in  the  prosecution  of  the  work  provided 
for  in  such  contract,  in  respect  of  which  a  payment  bond  is  furnished 
under  this  Act  and  who  has  not  been  paid  in  full  therefor  before  the 
expiration  of  a  period  of  ninety  days  after  the  day  on  which  the 
last  of  the  labor  was  done  or  performed  by  him  or  material  was 
furnished  or  supplied  by  him  for  which  such  claim  is  made,  shall 
have  the  right  to  sue  on  such  payment  bond  for  the  amount,  or  the 
balance  thereof,  unpaid  at  the  time  of  institution  of  such  suit  and  to 
prosecute  said  action  to  final  execution  and  judgment  for  the  sum  or 
sums  justly  due  him:  Provided,  however,  That  any  person  having 
direct  contractual  relationship  with  a  subcontractor  but  no  contractual 
relationship  express  or  implied  with  the  contractor  furnishing  said 
payment  bond  shall  have  a  right  of  action  upon  the  said  payment 
bond  upon  giving  written  notice  to  said  contractor  within  ninety 
days  from  the  date  on  which  such  person  did  or  performed  the  last 
of  the  labor  or  furnished  or  supplied  the  last  of  the  material  for  which 
such  claim  is  made,  stating  with  substantial  accuracy  the  amount 
claimed  and  the  name  of  the  party  to  whom  the  material  was  fur- 
nished or  supplied  or  for  whom  the  labor  was  done  or  performed. 
Such  notice  shall  be  served  by  mailing  the  same  by  registered  mail, 
postage  prepaid,  in  an  envelop  addressed  to  the  contractor  at  any 
place  he  maintains  an  office  or  conducts  his  business,  or  his  residence, 
or  in  any  manner  in  which  the  United  States  marshal  of  the  district 
in  which  the  public  improvement  is  situated  is  authorized  by  law 
to  serve  summons.    (40  USCA  270b.) 

(b)  Every  suit  instituted  under  this  section  shall  be  brought  in  the 
name  of  the  United  States  for  the  use  of  the  person  suing,  in  the 
United  States  District  Court  for  any  district  in  which  the  contract 
was  to  be  performed  and  executed  and  not  elsewhere,  irrespective  of 
the  amount  in  controversy  in  such  suit,  but  no  such  suit  shall  be 
commenced  after  the  expiration  of  one  year  after  the  date  of  final 
settlement  of  such  contract.  The  United  States  shall  not  be  liable 
for  the  payment  of  any  costs  or  expenses  of  any  such  suit. 

Sec.  3.  [Comptroller  General  to  furnish  certified  copies  of  bond  and  con- 
tract or  date  of  final  settlement.] — The  Comptroller  General  is  authorized 
and  directed  to  furnish,  to  any  person  making  application  therefor 
who  submits  an  affidavit  that  he  has  supplied  labor  or  materials  for 
such  work  and  payment  therefor  has  not  been  made  or  that  he  is  being 
sued  on  any  such  bond,  a  certified  copy  of  such  bond  and  the  contract 
for  which  it  was  giveft,  which  copy  shall  be  prima  facie  evidence  of 
the  contents,  execution,  and  delivery  of  the  original,  and,  in  case  final 
settlement  of  such  contract  has  been  made,  a  certified  statement  of  the 
date  of  such  settlement,  which  shall  be  conclusive  as  to  such  elate  upon 
the  parties.  Applicants  shall  pay  for  such  certified  copies  and  certi- 
fied statements  such  fees  as  the  'Comptroller  General  fixes  to  cover 
the  cost  of  preparation  thereof.     (40  USCA  270c.) 

Sec.  4.  The  term  "person"  and  the  masculine  pronoun  as  used 
throughout  this  Act  shall  include  all  persons  whether  individuals, 
associations,  copartnerships,  or  corporations.     (40  USCA  270d.) 

Sec.  5.  [Effective  date  of  act.]— This  act  shall  take  effect  upon  the 
expiration  of  sixty  days  after  the  date  of  its  enactment,  but  shall  not 
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apply  to  any  contract  awarded  pursuant  to  any  invitation  for  bids 
issued  on  or  before  the  date  it  takes  effect,  or  to  any  persons  or  bonds 
in  respect  of  any  such  contract.  The  Act  entitled  "An  Act  for  the 
protection  of  persons  furnishing  materials  and  labor  for  the  construc- 
tion of  public  works",  approved  August  13,  1894,  as  amended 
(U.  S.  C,  title  40,  sec.  270),  is  repealed,  except  that  such  Act  shall 
remain  in  force  with  respect  to  contracts  for  which  invitations  for 
bids  have  been  issued  on  or  before  the  date  this  Act  takes  effect,  and 
to  persons  or  bonds  in  respect  of  such  contracts.     (49  Stat.  794.) 

Cross  reference.— Title  II  of  the  First  War  Powers  Act,  1941,  Dec.  18,  1941, 
(55  Stat.  838)  and  Executive  Orders  Nos.  9001  and  9055. 

Miscellaneous. — C.  L.  2489,  approval  and  certification  of  final  payment  vouchers. 

Legislative  history. — H.  R.  8519,  Public  Law  321  in  the  74th  Congress.  House 
Report  1263  :  Senate  Report  1238.     79  Cong.  Rec.  11702  ;  13382. 
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[Extracts   from]    An  Act  to  provide  for  control  and   regulation  of  public  utility  holding 
companies,  and  for  other  purposes.      (Act  of  Aug.  26,  1935,  c.  687,  49  Stat.  803,  838) 

*  $  *  *  #  *  * 

Title  II — Amendments  to  Federal  Water  Powek  Act 


"(2)  [Reservations]  'reservations'  means  national  forests,  tribal 
lands  embraced  within  Indian  reservations,  military  reservations, 
and  oilier  lands  and  interests  in  lands  owned  by  the  United  States. 
and  withdrawn,  reserved,  or  withheld  from  private  appropriation  and 
disposal  under  the  public  land  laws;  also  lands  and  interests  in  lands 
acquired  and  held  for  any  public  purposes;  but  shad  not  include 
national  monuments  or  national  parks.     (49  Stat.  838. ) 

Sec.  202.  Section  4  of  the  Federal  Water  Power  Act,  as  amended, 
is  amended  to  read  as  follows : 

"Sec.  4.  The  Commission  is  hereby  authorized  and  empowered — 

"(a)  To  make  investigations  and  to  collect  and  record  data  con- 
cerning the  utilization  of  the  water  resources  of  any  region  to  be 
developed,  the  water-power  industry  and  its  relation  to  other  indus- 
tries and  to  interstate  or  foreign  commerce,  and  concerning  the  loca- 
tion,  capacity,  development  costs,  and  relation  to  markets  of  power 
sites,  and  whether  the  power  from  Government  dams  can  be  advan- 
tageously used  by  the  United  States  for  its  public  purposes,  and  what 
is  a  fair  value  of  such  power,  to  the  extent  the  Commission  may  deem 
necessary  or  useful  for  the  purposes  of  this  Act.     (49  Stat.  839.) 

"(b)  To  determine  the  actual  legitimate  original  cost  of  and  the 
net  investment  in  a  licensed  project,  and  to  aid  the  Commission  in 
such  determinations,  each  licensee  shall,  upon  oath,  within  a  reason- 
able period  of  time  to  be  fixed  by  the  Commission,  after  the  con- 
struction of  the  original  project  or  any  addition  thereto  or  betterment 
thereof,  file  with  the  Commission  in  such  detail  as  the  Commission 
may  require,  a  statement  in  duplicate  showing  the  actual  legitimate 
original  cost  of  construction  of  such  project,  addition,  or  betterment, 
and  of  the  price  paid  for  water  rights,  rights-of-way,  lands,  or 
interest  in  lands.  The  licensee  shall  grant  to  the  Commission  or  to 
its  duly  authorized  agent  or  agents,  at  all  reasonable  times,  free  ac- 
cess to  such  project,  addition,  or  betterment,  and  to  all  maps,  profiles, 
contracts,  reports  of  engineers,  accounts,  books,  records,  and  all  other 
papers  and  documents  relating  thereto.  The  statement  of  actual 
legitimate  original  cost  of  said  project,  and  revisions  thereof  as  deter- 
in  i  nod  by  the  Commission,  shall  be  filed  with  the  Secretary  of  the 
Treasury. 

"(c)  To  cooperate  with  the  executive  departments  and  other  agen- 
cies of  State  or  National  Governments,  in  such  investigations;  and 
for  such  purpose  the  several  departments  and  agencies  of  the  Na- 
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tional  Government  are  authorized  and  directed  upon  the  request  of 
the  Commission  to  furnish  such  records,  papers,  and  information  in 
their  possession  as  may  be  requested  by  the  Commission,  and  tem- 
porarily to  detail  to  the  Commission  such  officers  or  experts  as  may 
be  necessary  in  such  investigations.     (49  Stat.  840.) 

*  ****** 

Sec.  208.  Section  17  of  the  Federal  Water  Power  Act,  as  amended 
is  amended  to  read  as  follows : 

"Sec,  17.  (a)  All  proceeds  from  any  Indian  reservation  shall  be 
placed  to  the  credit  of'  the  Indians  of  such  reservation.  All  other 
charges  arising  from  licenses  hereunder,  except  charges  fixed  by  the 
Commission  for  the  purpose  of  reimbursing  the  United  States  for 
the  costs  of  administration  of  this  Part,  shall  be  paid  into  the 
Treasury  of  the  United  States,  subject  to  the  following  distribution : 
12i/2  per  centum  thereof  is  hereby  appropriated  to  be  paid  into  the 
Treasury  of  the  United  States  and  credited  to  'Miscellaneous  re- 
ceipts'; 50  per  centum  of  the  charges  arising  from  licenses  here- 
under for  the  occupancy  and  use  of  public  lands  and  national  forests 
shall  be  paid  into,  reserved,  and  appropriated  as  a  part  of  the  recla- 
mation fund  created  by  the  Act  of  Congress  known  as  the  Keclama- 
tion  Act,  approved  June  17,  1902;  and  37y2  per  centum  of  the  charges 
arising  from  licenses  hereunder  for  the  occupany  and  use  of  national 
forests  and  public  lands  from  development  within  the  boundaries  of 
any  State  shall  be  paid  by  the  Secretary  of  the  Treasury  to  such 
State;  and  50  per  centum  of  the  charges  arising  from  all  other 
licenses  hereunder  is  hereby  reserved  and  appropriated  as  a  special 
fund  in  the  Treasury  to  be  expended  under  the  direction  of  the 
Secretary  of  War  in  the  maintenance  and  operation  of  dams  and  other 
navigation  structures  owned  by  the  United  States  or  in  the  construc- 
tion, maintenance,  or  operation  of  headwater  or  other  improvements 
of  navigable  waters  of  the  United  States.  The  proceeds  of  charges 
made  by  the  Commission  for  the  purpose  of  reimbursing  the  United 
States  for  the  costs  of  the  administration  of  this  Part  shall  be  paid 
into  the  Treasurv  of  the  United  States  and  credited  to  miscellaneous 
receipts.     (49  Stat.  845, 16  USCA  810.) 

=r.  *  ***** 

uSec.  301.  [Records  of  the  generation,  transmission,  distribution,  de- 
livery or  sale  of  energy,  receipts  and  expenditures,  to  be  kept — Commission 
may  prescribe  system  of  accounts.] — (a)  Every  licensee  and  public 
utility  shall  make,  keep,  and  preserve  for  such  periods,  such  accounts, 
records  of  cost-accounting  procedures,  correspondence,  memoranda, 
papers,  books,  and  other  records  as  the  Commission  may  by  rules  and 
regulations  prescribe  as  necessary  or  appropriate  for  purposes  of  the 
administration  of  this  Act,  including  accounts,  records,  and  memo- 
randa of  the  generation,  transmission,  distribution,  delivery,  or  sale 
of  electric  energy,  the  furnishing  of  services  or  facilities  in  connection 
therewith,  and  receipts  and  expenditures  with  respect  to  any  of  the 
foregoing:  Provided,  however,  That  nothing  in  this  Act  shall  relieve 
any  public  utility  from  keeping  any  accounts,  memoranda,  or  records 
which  such  public  utility  may  be  required  to  keep  by  or  under  au- 
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thority  of  the  laws  of  any  State.  The  Commission  may  prescribe 
a  system  of  accounts  to  be  kept  by  licensees  and  public  utilities  and 
may  classify  such  licensees  and  public  utilities  and  prescribe  a  system 
of  accounts  for  each  class.  The  Commission,  after  notice  and  oppor- 
tunity for  hearing  may  determine  by  order  the  accounts  in  which 
particular  outlays  and  receipts  shall  be  entered,  charged,  or  credited. 

The  burden  of  proof  to  justify  every  accounting  entry  questioned  by 
the  Commission  shall  be  on  the  person  making,  authorizing,  or  re- 
quiring such  entry,  and  the  Commission  may  suspend  a  charge  or 
credit  pending  submission  of  satisfactory  proof  in  support  thereof. 
(49  Stat.  854.) 

"(b)  Licensees  to  furnish  any  information  and  grant  access  to  property 
and  accounts — Commission  shall  not  divulge  information.] — The  Commis- 
sion shall  at  all  times  have  access  to  and  the  right  to  inspect  and 
examine  all  accounts,  records,  and  memoranda  of  licensees  and  public 
utilities,  and  it  shall  be  the  duty  of  such  licensees  and  public  utilities 
to  furnish  to  the  Commission,  within  such  reasonable  time  as  the 
Commission  may  order,  any  information  with  respect  thereto  which 
the  Commission  may  by  order  require,  including  copies  of  maps, 
contracts,  reports  of  engineers,  and  other  data,  records,  and  papers, 
and  to  grant  to  all  agents  of  the  Commission  free  access  to  its  prop- 
erty and  its  accounts,  records,  and  memoranda  when  requested  so  to 
do.  No  member,  officer,  or  employee  of  the  Commission  shall  divulge 
any  fact  or  information  which  may  come  to  his  knowledge  during 
the  course  of  examination  of  books  or  other  accounts,  as  hereinbefore 
provided,  except  insofar  as  he  may  be  directed  by  the  Commission 
or  by  a  court.     (49  Stat.  854, 16  U.  S.  C.  A.  825.) 

"(c)  [Records  subject  to  examination.] — The  books,  accounts,  memo- 
randa, and  records  of  any  person  who  controls,  directly  or  indirectly, 
a  licensee  or  public  utility  subject  to  the  jurisdiction  of  the  Com- 
mission, and  of  any  other  company  controlled  by  such  person,  insofar 
as  they  relate  to  transactions  with  or  the  business  of  such  licensee 
or  public  utility,  shall  be  subject  to  examination  on  the  order  of  the 
Commission.     (49  Stat.  854.) 

"Sec.  302.  [Commission  may  fix  rates  of  depreciation.] — (a)  The  Com- 
mission may,  after  hearing,  require  licensees  and  public  utilities  to 
carry  a  proper  and  adequate  depreciation  account  in  accordance  with 
such  rules,  regulations,  and  forms  of  account  as  the  Commission  may 
prescribe.  The  Commission  may,  from  time  to  time,  ascertain  and 
determine,  and  by  order  fix,  the  proper  and  adequate  rates  of  depreci- 
ation of  the  several  ©lasses  of  property  of  each  licensee  and  public 
utility.  Each  licensee  and  public  utility  shall  conform  its  deprecia- 
tion accounts  to  the  rates  so  ascertained,  determined,  and  fixed.  The 
licensees  and  public  utilities  subject  to  the  jurisdiction  of  the  Com- 
mission shall  not  charge  to  operating  expenses  any  depreciation 
charges  on  classes  of  property  other  than  those  prescribed  by  the 
Commission,  or  charge  with  respect  to  any  class  of  property  a 
percentage  of  depreciation  other  than  that  prescribed  therefor  by 
the  Commission.  No  such  licensee  or  public  utility  shall  in  any  case 
include  in   any  form   under   its  operating   or  other   expenses   any 
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depreciation  or  other  charge  or  expenditure  included  elsewhere  as  a 
depreciation  charge  or  otherwise  under  its  operating  or  other  ex- 
penses. Nothing  in  this  section  shall  limit*  the  power  of  a  State 
Commission  to  determine  in  the  exercise  of  its  jurisdiction,  with 
respect  to  any  public  utility,  the  percentage  rate  of  depreciation  to  be 
allowed,  as  to  any  class  of  property  of  such  public  utility,  or  the 
composite  depreciation  rate,  for  the  purpose  of  determining  rates  of 
charges.     (49  Stat.  855,  16  U.  S.  C.  A.  825a.) 

"(b)  [State  Commission  to  be  notified.]— The  Commission,  before 
prescribing  any  rules  or  requirements  as  to  accounts,  records,  or 
memoranda,  or  as  to  depreciation  rates,  shall  notify  each  State 
commission  having  jurisdiction  with  respect  to  any  public  utility 
involved,  and  shall  give  reasonable  opportunity  to  each  such  com- 
mission to  present  its  views,  and  shall  receive  and  consider  such 
views  and  recommendations. 

"Sec.  303.  [Requirements  applicable  to  agencies  of  the  United  States.] — 
All  agencies  of  the  United  States  engaged  in  the  generation  and  sale 
of  electric  energy  for  ultimate  distribution  to  the  public  shall  be 
subject,  as  to  all  facilities  used  for  such  generation  and  sale,  and  as  to 
the  electric  energy  sold  by  such  agency,  to  the  provisions  of  sections 
301  and  302  hereof,  so  far  as  may  be  practicable,  and  shall  comply 
with  the  provisions  of  such  sections  and  with  the  rules  and  regula- 
tions of  the  Commission  thereunder  to  the  same  extent  as  may  be 
required  in  the  case  of  a  public  utility.  (49  Stat.  855,  16  U.  S.  C.  A. 
825b.) 

■p  ,  5JJ  5p  5JC  3g»  5JC  SfS 

"Sec.  311.  [Investigations  relative  to  electric  energy  authorized — Com- 
mission to  secure  and  keep  current  information  and  report  investigations 
to  Congress.] — In  order  to  secure  information  necessary  or  appropriate 
as  a  basis  for  recommending  legislation,  the  Commission  is  author- 
ized and  directed  to  conduct  investigations  regarding  the  generation, 
transmission,  distribution,  and  sale  of  electric  energy,  however  pro- 
duced, throughout  the  United  States  and  its  possessions,  whether  or 
not  otherwise  subject  to  the  jurisdiction  of  the  Commission,  includ- 
ing the  generation,  transmission,  distribution,  and  sale  of  electric 
energy  by  any  agency,  authority,  or  instrumentality  of  the  United 
States,  or  of  any  State  or  municipality  or  other  political  subdivision 
of  a  State.  It  shall,  so  far  as  practicable,  secure  and  keep  current 
information  regarding  the  ownership,  operation,  management,  and 
control  of  all  facilities  for  such  generation,  transmission,  distribution, 
and  sale;  the  capacity  and  output  thereof  and  the  relationship  be- 
tween the  two ;  the  cost  of  generation,  transmission,  and  distribution ; 
the  rates,  charges,  and  contracts  in  respect  of  the  sale  of  electric  energy 
and  its  service  to  residential,  rural,  commercial,  and  industrial  con- 
sumers and  other  purchasers  by  private  and  public  agencies ;  and  the 
relation  of  any  or  all  such  facts  to  the  development  of  navigation,  in- 
dustry, commerce,  and  the  national  defense.  The  Commission  shall 
report  to  Congress  the  results  of  investigations  made  under  authority 
of  this  section.    (49  Stat.  859,  16  U.  S.  C.  A.  825j.) 

******* 

Legislative  history.— Senate  2796,  Public  Law  333  in  the  74th  Congress.  Senate 
Reports  621  and  621  Pt.  2;  House  Reports  1318  and  1318  Pt.  2;  Conference 
Reports  H.  1903.  79  Cong.  Rec.  10312;  10377;  10567;  10569;  10573;  10827; 
10832;  14469;  14600. 
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\-\  acl  to  amend  section  3  and  4  of  the  act  of  July  3,  1930,  entitled  "An  act  for  the 
rehabilitation  of  the  Bitter  Root  irrigation  project,  Montana."  (Act  of  Aug.  26,  1935, 
eh.  681,  49  Stat.  799) 

[Sec.  1.  Amendatory  contract  authorized.] — That  the  Secretary  of  the 
Interior  is  authorized  and  directed  to  negotiate  and  execute  a  contract 
with  the  Bitter  Koot  Irrigation  District,  amending  as  provided  herein 
articles  3  and  6  of  the  contract  dated  August  24,  1931,  between  the 
United  States  of  America  and  said  irrigation  district.  The  amended 
contract  shall  segregate  the  district's  obligation  into  two  components : 
(1)  All  money  advanced  to  the  district  under  section  2,  subsection  (1) 
of  the  Act  of  July  3,  1930,  for  liquidating  bonded  and  other  out- 
standing indebtedness  of  said  district;  and  (2)  all  money  advanced 
or  used  under  section  2,  subsections  (2)  and  (3)  of  said  Act  for 
construction,  betterment,  and  repair  work.  All  money  advanced 
under  component  (1)  shall  be  repaid  to  the  United  States  within 
the  period  fixed  in  said  contract,  with  interest  at  4  per  centum  per 
annum  until  paid:  Provided,  That  all  interest  now  due  and  unpaid 
on  component  (1)  shall  be  added  to  and  merged  with  the  principal 
sum  advanced  under  that  component.  Nothing  herein  contained  shall 
be  construed  as  authorizing  a  modification  in  said  amendatory  con- 
tract of  the  interest  charges  heretofore  paid  by  the  district  under  the 
contract  of  August  24, 1931. 

Sec.  2.  [Penalty  if  default  in  payment.] — The  amended  contract  shall 
provide  also  that  all  money  advanced  or  used  under  section  2,  sub- 
sections (2)  and  (3)  of  the  Act  of  July  3,  1930,  shall  be  repaid  to 
the  United  States  without  interest  within  the  period  fixed  in  said 
contract,  and  in  the  case  of  default  in  the  payment  when  due  of 
any  installment  fixed  by  the  Secretary  for  repayment  of  money 
advanced  or  used  under  said  section  2,  subsections  (2)  and  (3),  there 
shall  be  added  to  the  payment  unpaid  a  penalty  of  one-half  of  1  per 
centum  of  the  amount  unpaid  on  the  1st  clay  of  each  month  thereafter 
so  long  as  such  default  shall  continue. 

NOTE 

The  amendatory  contract  was  executed  March  17,  1936. 

Legislative  history. — Senate  946,  Public  Law  327  in  the  74th  Congress.  Senate 
Report  403  with  amendments;  House  Report  810.     79  Cong.  Rec.  5314;  14139. 
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An  act  authorizing  construction,  operation,  and  maintenance  of  Rio  Grande  canalization 
proiect  and  authorizing  appropriation  for  that  purpose.  (Act  of  Aug.  29,  1935,  Ch.  805, 
49  Stat.  961) 

[Sec.  1.  Construction  of  diversion  dam  in  Rio  Grande.] — That  upon  the 
completion  of  the  engineering .  investigation,  study,  and  report  to 
the  Secretary  of  State,  as  hereofore  authorized  by  Public  Resolu- 
tion Numbered  4,  Seventy-fourth  Congress,  approved  February  13, 
1935,  the  Secretary  of  State,  acting  through  the  American  Section, 
International  Boundary  Commission,  United  States  and  Mexico,  in 
order  to  facilitate  compliance  with  the  convention  between  the 
United  States  and  Mexico  concluded  May  21,  1906,  providing  for 
the  equitable  division  of  the  waters  of  the  Rio  Grande,  and  to  prop- 
erly regulate  and  control,  to  the  fullest  extent  possible,  the  water 
supply  for  use  in  the  two  countries  as  provided  by  treaty,  is  author- 
ized to  construct,  operate,  and  maintain,  in  substantial  accordance 
with  the  engineering  plan  contained  in  said  report,  a  diversion  dam 
in  the  Rio  Grande  wholly  in  the  United  States,  with  appurtenant 
connections  to  existing  irrigation  systems,  and  to  acquire  by  donation, 
condemnation,  or  purchase  such  real  and  personal  property  as  may 
be  necessary  therefor. 

Sec.  2.  [Appropriation  of  $1,000,000 — Any  portion  may  be  transferred 
for  direct  expenditure  to  Department  of  Interior.] — There  is  authorized 
to  be  appropriated  the  sum  of  $1,000,000  for.  the  purposes  of  carry- 
ing out  the  provisions  of  section  1  hereof,  other  than  for  operation 
and  maintenance,  including  salaries  and  wages,  fees  for  professional 
services;  rents,  travel  expenses;  per  diem  in  lieu  of  actual  subsist- 
ence ;  printing  and  binding,  law  books  and  books  of  reference :  Pro- 
vided, That  the  provisions  of  section  3709  of  the  Revised  Statutes 
(U.  S.  C,  title  41,  sec.  5)  shall  not  apply  to  any  purchase  made 
or  service  procured  when  the  aggregate  amount  involved  is  $100  or 
less;  purchase,  exchange,  maintenance,  repair,  and  operation  of 
motor-propelled  passenger-  and  freight-carrying  vehicles;  hire  with 
or  without  personal  services,  of  work  animals  and  animal-drawn  and 
motor-propelled  vehicles  and  equipment;  acquisition  by  donation, 
condemnation,' or  purchase  of  real  and  personal  property;  trans- 
portation (including  dray  age)  of  personal  effects  of  employees  upon 
change  of  station;  telephone,  telegraphic,  and  air-mail  communica- 
tions; rubber  boots  for  official  use  by  employees;  ice;  equipment, 
services,  supplies,  and  materials  and  other  such  miscellaneous  ex- 
penses as  the  Secretary  of  State  may  deem  necessary  properly  to 
carry  out  the  provisions  of  the  Act:  Provided,  That  any  part  of 
any  'appropriation  made  hereunder  may  be  transferred  to,  for  direct 
expenditure,  by  the  Department  of  the  Interior  pursuant  to  such 
arrangements  therefor  as  may  be  from  time  to  time  effected  between 
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the   Secretary  of   State  and  the  Secretary   of  the  Interior,   or   as 
directed  b}^  the  President  of  the  United  States. 

NOTES 

Department  of  State  appropriation  Act,  June  16,  1937  (50  Stat.  261)  appropri- 
ated $900,000  for  the  Rio  Grande  Canalization  project,  of  which  not  to  exceed 
.$400,000  may  be  expended  for  completion  of  construction  of  a  diversion  dam  in 
the  Rio  Grande  wholly  in  the  United  States  with  appurtenant  connections  to 
existing  systems. 

Legislative  history. — Senate  3085,  Public  Law  392  in  the  74th  Congress.  Senate 
Report  1292  with  amendments.     79  Cong.  Rec.  13400 ;  14662. 
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[Extract  from]  An  act  authorizing  the  construction,  repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for  other  purposes.  )Act  of  Aug.  30,  1935, 
49  Stat.  1028,  1039) 

*  *  *  *  *  *  * 

Sec.  2.  [Authorization  of  Parker  and  Grand  Coulee  dams — All  contracts 
and  agreements  heretofore  made  ratified — Authorization  of  Head  Gate  Rock 
dam,  Arizona.] — That  for  the  purpose  of  controlling  floods,  improving 
navigation,  regulating  the  flow  of  the  streams  of  the  United  States, 
providing  for  storage  and  for  the  delivery  of  the  stored 
waters  thereof,  for  the  reclamation  of  public  lands  and  Indian 
reservations,  and  other  beneficial  uses,  and  for  the  generation  of  elec- 
tric energy  as  a  means  of  financially  aiding  and  assisting  such  under- 
takings, the  projects  known  as  "Parker  Dam"  on  the  Colorado  River 
and  "Grand  Coulee  Dam,"  on  the  Columbia  River,  are  hereby  author- 
ized and  adopted,  and  all  contracts  and  agreements  which  have  been 
executed  in  connection  therewith  are  hereby  validated  and  ratified, 
and  the  President,  acting  through  such  agents  as  he  may  designate, 
is  hereby  authorized  to  construct,  operate,  and  maintain  dams,  struc- 
tures, canals,  and  incidental  works  necessary  to  such  projects,  and 
in  connection  therewith  to  make  and  enter  into  any  and  all  necessary 
contracts  including  contracts  amendatory  of  or  supplemental  to 
those  hereby  validated  and  ratified.  The  construction  by  the  Secre- 
tary of  the  Interior  of  a  dam  in  and  across  the  Colorado  River  at 
or  near  Head  Gate  Rock,  Arizona,  and  structures,  canals,  and  inci- 
dental works  necessary  in  connection  therewith  is  hereby  authorized, 
and  none  of  the  waters,  conserved,  used,  or  appropriated  under  the 
works  hereby  authorized  shall  be  charged  against  the  waters  allo- 
cated to  the' upper  basin  by  the  Colorado  River  compact,  nor  shall 
any  priority  be  established  against  such  upper  basin  by  reason  of 
such  conservation,  use,  or  appropriation;  nor  shall  said  dam,  struc- 
tures, canals,  and  works  or  any  of  them,  be  used  as  the  basis  of 
making  any  such  charge,  or  establishing  any  such  priority  or  right, 
and  all  contracts  between  the  United  States  and  the  users  of  said 
water  from  or  by  means  of  said  instrumentalities  shall  provide 
against  the  making  of  any  such  charge  or  claim  or  the  establishment 
of  any  priority  right  or  claim  to  any  part  or  share  of  the  water  of 
the  Colorado  River  allocated  to  the  Upper  Basin  by  the  Colorado 
River  compact,  and  all  use  of  said  instrumentalities  shall  be  in  com- 
pliance with  the  conditions  and  provisions  of  said  Colorado  River 
compact  and  the  Boulder  Canyon  Project  Act.      (Stat.  1039.) 

NOTES 

Compact.— The  Act  of  March  4,  1925,  ch.  534,  43  Stat.  1268,  granted  permission 
for  a  compact  between  the  States  of  Washington,  Idaho,  Oregon  and  Montana 
respecting  disposition  and  apportionment  of  the  waters  of  the  Columbia  River 
and  its  tributaries. 

The  Act  of  April  13,  1926  (44  Stat.  247)  extended  the  above  Act  and  author- 
ized an  appropriation  of  $25,000  for  completing  investigations,  and  Acts  of 
March  3,  1927  (44  Stat.  1403)  and  June  29,  1932  (ch.  311,  47  Stat.  381),  further 
extended  the  time  limit  to  January  1,  1935. 
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Columbia  River  Cooperative  Investigations.— Appropriations  were  made  Feb. 
21,  L923,  12  Slat.  1281  :  Mar.  4,  1023,  42  Stat.  1540;  Dec.  22,  1924,  43  Stat.  721; 
April  13.  1926,  -14  Stat.  247;  and  July  3,  1926,  44  Stat.  857. 

Study  of  the  marketing  of  farm  products.— The  Comptroller  General  on  May  2(5, 
1928,  held  that  the  appropriation  for  investigations,  Columbia  Basin  Irrigation 
project,  U.)27.  1928,  can  not  he  used  to  pay  the  State  of  Washington  a  maximum 
of  $2,000  for  one-half  the  cost  of  the  State's  investigation  and  study  el"  the 
marketing  of  farm  products,  as  provided  in  paragraph  9  of  the  contract  of 
December  13,  1927,  between  the  United  States  and  the  State  of  Washington. 
(Uom;..  Gen.  decision  A-22622,  May  26,  1928.) 

This  nolo  is  also  applicable  to  acts  regarding  Columbia  Basin  project  dated, 
respectively,  April  13,  1926  (44  Stat.  247),  and  July  3,  1926,  (44  Stat.  857). 

United  Stab's  v.  Arizona,  295  U.  S.  174,  a  suit  to  enjoin  Arizona  from  inter- 
ference with  the  construction  of  Parker  Dam. 

Indian  lands  flooded  by  Parker  Dam. — Departmental  decision  No.  M.  28559, 
August  24,  1936,  held  that  the  Reclamation  withdrawals  of  1903  were  ineffective 
against  Executive  Order  of  February  2,  1911,  withdrawing  the  lands  as  an 
addition  to  the  Fort  Mohave  Indian  Reservation,  and  that  the  Indians  were 
entitled  to  receive  full  benefits  for  such  lands. 

Indian  lands  flooded  by  Parker  Dam. — Departmental  decision  M.  30318,  Decem- 
ber 15,  1939,  held  that  the  Chemehuevi  Indians  should  receive  full  value  for 
their  lands  to  be  flooded  including  any  minerals,  lumber,  water  rights  or  other 
resources  therein  or  any  improvements  thereon. 

The  Act  of  October  28,  1942  (56  Stat.)  authorized  acquisition  of  Indian  lands 
in  connection  with  the  construction,  operation  and  maintenance  of  electric 
transmission  lines  on  the  Parker  Dam  Power  project,  Ariz.-Galif. 

Executive  Order  No.  8526,  dated  August  26,  1940,  designated  the  Bonneville 
Power  Administrator  under  the  supervision  of  the  Secretary  as  agent  for  the 
sale  and  distribution  of  electrical  power  and  energy  generated  at  the  Grand 
Coulee  Dam  project  and  not  required  for  the  operation  of  that  project,  including 
its  irrigation  features.     5  Fed.  Reg.  3.W0  (19Jt0): 

Legislative  history.— H.  R.  6732,  Public  Law  409  in  the  74th  Congress.  Senate 
Report  893 ;  Conference  Report  House  1810.  79  Cong.  Rec.  10265  ;  10269 ;  10621 ; 
10759;  12544;  13292;  13711;  13716;  13723;  13793. 
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RATE  OF  WAGES  FOR  LABORERS  AND  MECHANICS  ON  PUBLIC 

BUILDINGS 

An  act  to  amend  the  act  approved  March  3,  1931,  relating  to  the  rate  of  wages  for  laborers 
and  mechanics  employed  by  contractors  and  subcontractors  on  public  buildings.  I  Ac! 
of  Aug.  30,  1935,  c.  825,  49  Stat.  1011,  40  U.  S.  C.  A.  276a.) 

Sec.  1.  [Locally  prevailing  wages  to  be  paid  weekly  at  site  of  work ;  scale 
of  wages  to  be  posted;  payments  may  be  withheld  from  contractors.] — That 
the  Act  entitled  "An  Act  relating  to  the  rate  of  wages  for  laborers 
and  mechanics  employed  on  public  buildings  of  the  United  States 
and  the  District  of  Columbia  by  contractors  or  subcontractors,  and 
for  other  purposes",  approved  March  3,  1931,  is  amended  to  read 
as  follows : 

"That  the  advertised  specifications  for  every  contract  in  excess  of 
$2,000,  to  which  the  United  States  or  the  District  of  Columbia  is  a 
party,  for  construction,  alteration,  and/or  repair,  including  painting 
and  decorating,  of  public  buildings  or  public  works  of  the  United 
States  or  the  District  of  Columbia  within  the  geographical  limits  of 
the  States  of  the  Union  or  the  District  of  Columbia,  and  which 
requires  or  involves  the  employment  of  mechanics  and/or  laborers 
shall  contain  a  provision  stating  the  minimum  wages  to  be  paid 
various  classes  of  laborers  and  mechanics  which  shall  be  based  upon 
the  wages  that  will  be  determined  by  the  Secretary  of  Labor  to  be 
prevailing  for  the  corresponding  classes  of  laborers  and  mechanics 
employed  on  projects  of  a  character  similar  to  the  contract  work  in 
the  city,  town,  village,  or  other  civil  subdivision  of  the  State  in 
which  the  work  is  to  be  performed,  or  in  the  District  of  Columbia  if 
the  work  is  to  be  performed  there;  and  every  contract  based  upon 
these  specifications  shall  contain  a  stipulation  that  the  contractor  or 
his  subcontractor  shall  pa}^  all  mechanics  and  laborers  employed 
directly  upon  the  site  of  the  wTork,  unconditionally  and  not  less  often 
than  once  a  week,  and  without  subsequent  deduction  or  rebate  on  any 
account,  the  full  amounts  accrued  at  time  of  payment,  computed  at 
wage  rates  not  less  than  those  stated  in  the  advertised  specifications, 
regardless  of  any  contractual  relationship  which  may  be  alleged  to 
exist  between  the  contractor  or  subcontractor  and  such  laborers  and 
mechanics,  and  that  the  scale  of  wages  to  be  paid  shall  be  posted 
by  the  contractor  in  a  prominent  and  easily  accessible  place  at  the 
site  of  the  work;  and  the  further  stipulation  that  there  may  be  with- 
held from  the  contractor  so  much  of  accrued  payments  as  may  be 
considered  necessary  by  the  contracting  officer  to  pay  to  laborers  and 
mechanics  employed  by  the  contractor  or  any  subcontractor  on  the 
work  the  difference  between  the  rates  of  wages  required  by  the  con- 
tract to  be  paid  laborers  and  mechanics  on  the  work  and  the  rates  of 
wages  received  by  such  laborers  and  mechanics  and  not  refunded  to 
the  contractor,  subcontractors,  or  their  agents.     (49  Stat.  1012.) 

"Sec.  2.  [If  contractor  violates  wage  provision,  Government  may  termi- 
nate contract;  contractor  and  surety  liable  for  excess  costs.] — Every  con- 
tract within  the  scope  of  this  Act  shall  contain  the  further  provision 
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that  in  the  event  it  is  found  by  the  contracting  officer  that  any 
laborer  or  mechanic  employed  by  the  contractor  or  any  subcontractor 
directly  on  the  site  of  the  work  covered  by  the  contract  has  been  or 
is  being  paid  a  rate  of  wages  less  than  the  rate  of  wages  required 
by  the  contract  to  be  paid  as  aforesaid,  the  Government  may,  by 
written  notice  to  the  contractor,  terminate  his  right  to  proceed  with 
the  work  or  such  part  of  the  work  as  to  which  there  has  been  a  failure 
to  pay  said  required  wages  and  to  prosecute  the  work  to  completion 
by  contract  or  otherwise,  and  the  contractor  and  his  sureties  shall 
be  liable  to  the  Government  for  any  excess  costs  occasioned  the 
Government  thereby.    (49  Stat,  1012,  40  U.  S.  C.  A.  276a-l .) 

"Sec.  3.  (a)  [Comptroller  General  authorized  to  furnish  list  of  violators; 
no  contract  to  be  awarded  for  three  years  to  contractors  on  list.] — -The 
Comptroller  General  of  the  United  States  is  hereby  authorized  and 
directed  to  pay  directly  to  laborers  and  mechanics  from  any  accrued 
payments  withheld  under  the  terms  of  the  contract  any  wages  found 
to  be  due  laborers  and  mechanics  pursuant  to  this  Act;  and  the 
Comptroller  General  of  the  United  States  is  further  authorized  and 
is  directed  to  distribute  a  list  to  all  departments  of  the  Government 
giving  the  names  of  persons  or  firms  whom  he  has  found  to  have 
disregarded  their  obligations  to  employees  and  subcontractors.  No 
contract  shall  be  awarded  to  the  persons  or  firms  appearing  on  this 
list  or  to  any  firm,  corporation,  partnership,  or  association  in  which 
such  persons  or  firms  have  an  interest  until  three  years  have  elapsed 
from  the  date  of  publication  of  the  list  containing  the  names  of  such 
persons  or  firms.     (49  Stat.  1012,  40  U.  S.  C.  A.  276a-2.) 

"(b)  [If  withheld  payment  insufficient,  laborers  and  mechanics  have 
right  of  action  against  contractor.] — If  the  accrued  payments  withheld 
under  the  terms  of  the  contract,  as  aforesaid,  are  insufficient  to  reim- 
burse all  the  laborers  and  mechanics  with  respect  to  whom  there  has 
been  a  failure  to  pay  the  wages  required  pursuant  to  this  Act,  such 
laborers  and  mechanics  shall  have  the  right  of  action  and/or  of  inter- 
vention against  the  contractor  and  his  sureties  conferred  by  law 
upon  persons  furnishing  labor  or  materials,  and  in  such  proceedings 
it  shall  be  no  defense  that  such  laborers  and  mechanics  accepted  or 
agreed  to  accept  less  than  the  required  rate  of  wages  or  voluntarily 
made  refunds. 

"Sec.  4.  This  Act  shall  not  be  construed  to  supersede  or  impair  any 
authority  otherwise  granted  by  Federal  law  to  provide  for  the 
establishment  of  specific  wage  rates. 

"Sec.  5.  This  Act  shall  take  effect  thirty  days  after  its  passage, 
but  shall  not  affect  any  contract  then  existing  or  any  contract  that 
may  thereafter  be  entered  into  pursuant  to  invitations  for  bids  that 
are  outstanding  at  the  time  of  the  passage  of  this  Act. 

"Sec.  6.  In  the  event  of  a  national  emergency  the  President  is 
authorized  to  suspend  the  provisions  of  this  Act. 

"Sec.  7.  The  funds  appropriated  and  made  available  by  the  Emer- 
gency Relief  Appropriation  Act  of  1935  (Public  Resolution  Num- 
bered 11,  Seventy-fourth  Congress),  are  hereby  made  available  for 
the  fiscal  year  ending  June  30,  1936,  to  the  Department  of  Labor 
for  expenses  of  the  administration  of  this  Act/' 
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*  NOTES 

The  foregoing  Act  amended  the  Act  of  March  3,  1931  (46  Stat.  1494)  which 
provided  that  the  rate  of  wages  in  contracts  exceeding  $5,000  shall  be  not  less 
than  the  prevailing  rate  for  work  of  similar  nature  in  the  town  in  which  the 
public  buildings  are  located. 

Temporary  public  buildings. — By  decision  A-36055  dated  April  10,  1931,  the 
Comptroller  General  in  construing  this  act  (March  3,  1931)  in  connection  with 
the  Boulder  Canyon  project  act  held  that  the  act  is  applicable  to  public  build- 
ings (for  administration  and  other  purposes  for  use  during  the  construction 
period)  whether  of  a  permanent  or  a  temporary  character,  if  contract  for  the 
buildings  is  to  be  in  excess  of  $5,000  in  amount.     (10  Comp.  Gen.  461.) 

The  Acting  Comptroller  General,  in  decision  A-90503,  dated  Dec.  4,  1937, 
17  Comp.  Gen.  471,  held  that  a  contract  stipulation  providing  for  periodic  adjust- 
ment by  the  Secretary  of  Labor  of  the  minimum  rates  of  wages  stated  in  the 
contract,  would  be  in  contravention  of  the  act  of  Aug.  30,  1935,  49  Stat.  1011,  the 
provisions  of  which  require  that  there  be  included  in  every  Government  contract 
in  excess  of  $2,000  for  construction,  etc.,  of  public  buildings  and  public  works,  a 
stipulation  that  the  contractor  shall  pay  "wage  rates  not  less  than  those  stated 
in  the  advertised  specifications." 

In  Treasury  Procurement  Circular  No.  126,  dated  October  7,  1935,  the  Secretary 
of  Labor  exempted  from  the  provisions  of  above  act,  contracts  covering  construc- 
tion or  repair  where  the  place  of  performance  of  the  contract  could  not  be  ascer- 
tained in  advance  of  bidding. 

Labor  Relations  Act  (Wagner  Act)  July  5,  1935,  Ch.  372,  49  Stat.  449;  Title 
29,  U.  S.  C.  A.,  Sees.  151-166. 

Wage  rate  stipulations. — There  is  no  authority  of  law  for  inclusion  in  construc- 
tion contracts  under  the  Emergency  Relief  Appropriation  Act  of  1938  of  a 
provision  that  if  economic  conditions  change  minimum  wage  rates  may  be 
established  from  time  to  time  different  from  those  specified  in  the  contract,  the 
contract  price  to  be  adjusted  upward  or  downward  accordingly.  Decision  Acting 
Comptroller  General,  A-96689,  September  30,  1938,  18  Comp.  Gen.  285. 

Contract  stipulations  tending  to  restrict  competition  and  to  increase  the  cost 
of  performance  are  unauthorized  unless  reasonably  requisite  to  the  accomplish- 
ment of  the  legislative  purposes  of  the  contract  appropriation  involved,  or  unless 
such  stipulations  are  expressly  authorized  by  statute,  and  where  the  Congress 
has  legislated  on  the  subject  it  is  not  open  to  administrative  discretion  to  stip- 
ulate contract  conditions  beyond  or  at  variance  with  those  directed  by  statute. 
Idem. 

Contracts  for  rental  of  equipment  with  operators  in  connection  with  construc- 
tion of  public  works  are  not  within  the  scope  of  the  Davis-Bacon  Act.  Comp. 
Gen.  decision  B-6009,  November  1,  1939,  19  Comp.  Gen.  467. 

Applicability  of  both  Walsh-Healey  and  Davis-Bacon  Acts  to  combined  supply 
and  construction  contracts. — The  Secretary  of  Labor  on  December  9,  1940,  held 
that  both  the  Walsh-Healey  and  Davis-Bacon  Acts  are  applicable  to  contracts 
combining  both  construction  and  supply  features,  such  as  the  furnishing  and 
installation  of  large  generators. 

The  Department  on  February  9,  1940,  approved  award  on  the  construction 
of  the  superstructure  of  the  Pit  River  bridge,  Central  Valley  Project,  notwith- 
standing a  change  in  wage  rates  had  been  received  immediately  prior  to  the 
opening  of  the  bids.  nnn_    _T 

Miscellaneous.— C.  L.  2200— Rate  of  wages  for  laborers.  C.  L.  2297— Under 
payment  of  wages  of  laborers. 

Legislative  history.— Senate  3303,  Public  Law  403  in  the  74th  Congress.  Senate 
Report  1155  with  amendments ;  House  Report  1756.    79  Cong.  Rec.  12072 ;  14384. 
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\n  act  to  creale  a  commission  and  to  extend  further  relief  to  water  users  on  United  States 
reclamation  projects.      (Act  of  Apr.  14,  1936,  ch.  215,  49  Stat.  1206) 

[Sec.  1.  Investigating  committee  of  three  members  authorized — Report  to 
be  made  to  the  75th  Cong.] — That  there  is  hereby  created  a  commission 
to  be  composed  of  three  members,  all  of  whom  shall  be  ap- 
pointed by  the  Secretary  of  the  Interior,  two  from  the  personnel  of 
the  Department  of  the  Interior,  and  one  who  shall  be  a  landowner 
and  water  user  under  a  United  States  reclamation  project.  The 
commission  is  authorized  and  directed  to  investigate  the  financial 
and  economic  condition  of  the  various  United  States  reclamation 
projects,  with  particular  reference  to  the  ability  of  each  such  project 
to  make  payments  of  water-right  charges  without  undue  burden  on 
the  water  users,  district,  association,  or  other  reclamation  organiza- 
tion liable  for  such  charges.  Such  investigation  shall  include  an 
examination  and  consideration  of  any  statement  filed  with  the  com- 
mission, or  the  Department  of  the  Interior,  by  any  such  district, 
association,  or  other  reclamation  organization,  or  the  water  users 
thereof,  and,  where  requested  by  any  such  district,  association,  or 
other  reclamation  organization,  said  commission  shall  proceed  to  such 
project  and  hold  hearings,  the  proceedings  of  which  shall  be  re- 
duced to  writing  and  filed  with  its  report.  Said  commission,  after 
having  made  careful  investigation  and  study  of  the  financial  and 
economic  condition  of  the  various  United  States  reclamation  proj- 
ects and  their  probable  present  and  future  ability  to  meet  such  water- 
right  charges,  shall  report  to  the  Congress,  at  the  beginning  of  the 
Seventy-fifth  Congress,  with  its  recommendations  as  to  the  best, 
most  feasible,  and  practicable  comprehensive  permanent  plan  for 
such  water-right  payments,  with  due  consideration  for  the  develop- 
ment and  carrying  on  of  the  reclamation  program  of  the  United 
States,  and  having  particularly  in  mind  the  probable  ability  of  such 
water  users,  districts,  associations,  and  other  reclamation  organiza- 
tions to  meet  such  water-right  charges  regularly  and  faithfully  from 
year  to  year,  during  periods  of  prosperity  and  good  prices  for  agri- 
cultural products  as  well  as  during  periods  of  decline  in  agricul- 
tural income  and  unsatisfactory  conditions  of  agriculture. 

Sec.  2.  [Authorisation  for  appropriation  of  $5,000  for  expense  of  Com- 
mission.]-—There  is  hereby  authorized  to  be  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the  sum 
of  $5,000,  which  shall  be  available  for  expenditure,  as  the  Secretary 
of  the  Interior  may  direct,  for  expenses  and  all  necessary  disburse- 
ments, including  salaries,  in  carrying  out  the  provisions  of  this  Act. 
The  commission  is  authorized  to  appoint  and  fix  the  compensation  of 
such  employees  as  may  be  necessary  for  carrying  out  its  functions 
under  this  Act  without  regard  to  civil-service  laws  or  the  Classifica- 
tion Act  of  1923,  as  amended. 

Sec.  3.  [50  percent  of  construction  charges  for  1936  deferred.] — That 
all  the  provisions  of  the  act  entitled  "An  Act  to  further  extend  relief 


April  14,  1936 

RELIEF    TO    WATER    USERS  487 

to  water  users  on  the  United  States  reclamation  projects  and  on 
Indian  irrigation  projects",  approved  June  13,  1935,  are  hereby  fur- 
ther extended  for  the  period  of  1  year,  so  far  as  concerns  50  per- 
cent of  the  construction  charges,  for  the  calendar  year  1936;  Provided, 
however,  That  where  the  construction  charge  for  the  calendar  year 
1936  is  payable  in  two  installments,  the  sum  hereby  extended  shall 
be  the  amount  due  as  the  first  of  such  installments.  If  payable  in 
one  installment,  the  due  date  for  the  50  percent  to  be  paid  shall  not 
be  changed. 

NOTES 

C.  L.  2243,  2244,  2253,  2262  and  2361. 

Sections  1  and  2  of  the  foregoing  Act  amended  by  Act  of  August  21,  1937, 
eh.  725  (50  Stat.  737). 

A  report  under  the  Act,  as  amended,  was  made  May  1928  and  printed  as 
House  Document  No.  673,  75th  Congress. 

Legislative  history. — Senate  4232,  Public  Law  519  in  the  74th  Congress.  House 
Report  2365  with  amendment.    80  Cong.  Rec.  4416 ;  5095 ;  5175. 
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LOANS   TO   LANDS   IN   IRRIGATION   DISTRICTS 

An  act  to  make  lands  in  drainage,  irrigation,  and  conservancy  districts  eligible  for  loans 
by  the  Federal  land  banks  and  other  P'ederal  agencies  loaning  on  farm  lands,  notwith- 
standing the  existence  of  prior  liens  of  assessments  made  by  such  districts,  and  for  other 
purposes.      (Act  of  June  4,  1936,  ch.  496,  49  Stat.  1461,  12  U.  S.  C.  A.  773a) 

[Sec.  1.  Lands  eligible  for  loans  notwithstanding  prior  liens.] — That  the 
Farm  Credit  Administration,  the  Federal  Farm  Mortgage  Corpo- 
ration, the  Federal  land  banks,  the  Land  Bank  Commissioner  and 
any  lending  or  financial  agency  established  by  or  under  the  Farm 
Credit  Act  of  1933,  as  amended,  or  the  Federal  Farm  Loan  Act,  as 
amended,  are  authorized  to  make  loans  or  acquire  mortgages  on  lands 
in  any  drainage,  irrigation,  or  conservancy  district,  notwithstanding 
the  existence  of  any  prior  lien  or  charge  arising  out  of  an  assessment 
for  special  benefits  made  by  such  district,  in  any  case  where  (1)  such 
land  is  otherwise  eligible  for  a  loan,  (2)  such  assessment  is  payable 
over  a  period  of  years,  and  (3)  reasonable  security  exists  for  the 
repayment  of  the  loan,  taking  into  consideration  all  facts  and  values, 
including  the  term  and  size  of  the  loan,  the  integrity  of  the  applicant, 
and  the  increased  earning  capacity  of  the  lands  arising  from  the  im- 
provements or  benefits  in  respect  of  which  the  assessment  was  made. 

Legislative  history. — H.  R.  9009,  Public  Law  644  in  the  74th  Congress.    House 
Report  2280;  Senate  Report  2008.     80  Cong.  Ree.  5038;  8426. 
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AUTHORIZATION  FOR  RIO  GRANDE  CANALIZATION  PROJECT 

An  act  authorizing  construction,  operation,  and  maintenance  of  Rio  Grande  canalization 
project  and  authorizing  appropriation  for  that  purpose.  (Act  of  June  4,  1936,  ch.  500 
49  Stat.  1463) 

Sec.  1.  [Construction  authorized  of  canalization  works — Acquisition  of 
necessary  real  and  personal  property.] — That  upon  the  completion  of  the 
engineering  investigation,  study,  and  report  to  the  Secretary  of  State, 
as  heretofore  authorized  by  Public  Resolution  Numbered  4,  Seventy- 
fourth  Congress,  approved  February  13,  1935,  the  Secretary  of  State, 
acting  through  the  American  Section,  International  Boundary  Com- 
mission, United  States  and  Mexico,  in  order  to  facilitate  compliance 
with  the  convention  between  the  United  States  and  Mexico  concluded 
May  21,  1906,  providing  for  the  equitable  division  of  the  waters  of 
the  Rio  Grande,  and  to  properly  regulate  and  control,  to  the  fullest 
extent  possible,  the  water  supply  for  use  in  the  two  countries  as 
provided  by  treaty,  is  authorized  to  construct,  operate,  and  main- 
tain, in  substantial  accordance  with  the  engineering  plan  contained 
in  said  report,  works  for  the  canalization  of  the  Rio  Grande  from 
the  Caballo  Reservoir  site  in  New  Mexico  to  the  international  dam 
near  El  Paso,  Texas,  and  to  acquire  by  donation,  condemnation,  or 
purchase  such  real  and  personal  property  as  may  be  necessary 
therefor. 

Sec.  2.  [$3,000,000  authorized  to  be  appropriated — Provisions  of  section 
3709,  R.  S.,  not  to  apply  on  purchases  of  $100  or  less — Appropriation  may  be 
transferred  for  direct  expenditure  to  Department  of  Interior.] — There  is 
authorized  to  be  appropriated  the  sum  of  $3,000,000  for  the  pur- 
poses of  carrying  out  the  provisions  of  section  1  hereof,  other  than 
for  operation  and  maintenance,  including  salaries  and  wages,  fees 
for  professional  services;  rents;  travel  expenses;  per  diem  in  lieu 
of  actual  subsistence;  printing  and  binding,  law  books,  and  books 
of  reference:  Provided,  That  the  amount  herein  authorized  to 
be  appropriated  shall  include  so  much  as  may  be  necessary  for 
completion  of  construction  of  the  diversion  dam  in  the  Rio  Grande 
wholly  in  the  United  States,  in  addition  to  the  $1,000,000  authorized 
to  be  appropriated  for  this  purpose  by  the  Act  of  August  29,  1935 
(49  Stat.  961)  :  Provided  further,  That  the  total  cost  of  construction 
of  said  diversion  dam  and  canalization  works  shall  not  exceed 
$4,000,000 :  Provided  further,  That  the  provisions  of  section  3709  of 
the  Revised  Statutes  (U.  S.  C,  title  41,  sec.  5)  shall  not  apply  to  any 
purchase  made  or  service  procured  when  the  aggregate  amount 
involved  is  $100  or  less;  purchase,  exchange,  maintenance,  repair 
and  operation  of  motor-propelled  passenger-  and  freight-carrying 
vehicles ;  hire  with  or  without  personal  services,  of  work  animals  and 
animal-drawn  and  motor-propelled  vehicles  and  equipment;  acquisi- 
tion by  donation,  condemnation,  or  purchase  of  real  and  personal 
property;  transportation  (including  dray  age)  of  personal  effects  of 
employees  upon  change  of  station;  telephone,  telegraphic,  and  air- 
mail communication;  rubber  boots  for  official  use  by  employees;  ice; 
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equipment,  service,  supplies,  and  materials  and  other  such  miscel- 
laneous expenses  as  the  Secretary  of  State  may  deem  necessary 
properly  to  carry  out  the  provisions  of  the  Act:  And  provided 
further.  That  any  part  of  an}^  appropriation  made  hereunder  may 
be  transferred  to,  for  direct  expenditure  by,  the  Department  of  the 
Interior  pursuant  to  such  arrangements  therefor  as  may  be  from 
{ ime  to  time  effected  between  the  Secretary  of  State  and  the  Secre- 
tary of  the  Interior,  or  as  directed  by  the  President  of  the  United 
States. 

NOTE 

The  State  Department  appropriation  act  for  F.  Y.,  1938,  50  Stat.  269,  appro- 
priated $900,000.  for  construction  authorized  by  acts  of  August  29,  1935,  and 
June  4,  1936,  of  which  not  to  exceed  $400,000.  may  be  expended  for  completion 
of  a  diversion  dam  in  the  Rio  Grande  wholly  in  the  United  States,  with 
appurtenant  connections  to  existing  irrigation  systems. 

Legislative  history. — H.  R.  11768,  Public  Law  648  in  the  74th  Congress.  House 
Report  2239,  Senate  Report  2038.     80  Cong.  Rec.  5033;  6671;  8427. 
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SPECIAL  PROVISIONS  OF  THE  FIRST  DEFICIENCY  APPROPRIATION 
ACT,   FISCAL  YEARS    1936  AND   1937 

[Extracts  from]  An  act  making  appropriations  to  supply  deficiencies  in  certain  appropria- 
tions for  the  fiscal  year  ending  June  30,  1930,  and  prior  fiscal  years,  to  provide  supple- 
mental appropriations  for  the  fiscal  years  ending  June  30,  1930,  and  June  30,  1937,  and 
for  other  purposes.      [Act  of  June  22,  1936,  ch.  689,  49  Stat.  1597) 

*  *  *  *  *  *  H: 

Title  II — Relief  and  Work  Relief 

This  title  may  be  cited  as  the  Emergency  Relief  Appropriation 
Act  of  1936. 

To  continue  to  provide  relief,  and  work  relief  on  useful  projects,  in 
the  United  States  and  its  Territories  and  possessions  (including 
projects  heretofore  approved  for  the  Works  Progress  Administration 
which  projects  shall  not  be  subject  to  the  limitations  hereinafter 
specified  in  this  paragraph),  $1,425,000,000,  to  be  used  in  the  discre- 
tion and  under  the  direction  of  the  President,  together  with  such 
unexpended  balances  of  funds  appropriated  and  made  available  by 
the  Emergency  Relief  Appropriation  Act  of  1935  as  the  President 
may  determine,  which  are  hereby  reappropriated  and  made  available 
for  the  purposes  of  this  paragraph,  to  remain  available  until  June 
30,  1937  (except  as  herein  otherwise  authorized)  :  Provided,  That  this 
appropriation  shall  be  available  for  the  following  classes  of  public 
projects.  Federal  and  non-Federal,  and  the  amounts  to  be  used  for 
each  class  shall  not,  except  as  hereinafter  provided,  exceed  the  respec- 
tive amounts  stated,  namely:  *  *  *  loans  and  relief  to  farmers 
and  livestock  growers  *  *  *  Provided  further.  That  the  amount 
specified  for  any  of  the  foregoing  classes  may  be  increased  propor- 
tionately in  accordance  with  the  amount  of  such  unexpended  balances 
of  funds  as  the  President  may  transfer  from  the  funds  appropriated 
and  made  available  by  the  Emergency  Relief  Appropriation  Act 
of  1935  for  the  purpose  of  this  paragraph :  Provided  further,  That 
the  amount  specified  for  any  of  the  foregoing  classes  may  be  increased 
by  not  to  exceed  15  per  centum  thereof  by  transfer  of  an  amount  or 
amounts  from  any  other  class  or  classes  in  order  to  effectuate  the 
purposes  of  the  foregoing  appropriation.  (49  Stat.  608, 15  U.  S.  C.  A. 
728  (note).) 

The  departments,  agencies,  or  establishments  having  supervision 
of  projects  for  which  funds  from  the  foregoing  appropriation  are 
made  available  shall  not  knowingly  employ  aliens  illegally  within 
the  limits  of  the  continental  United  States  on  such  projects  and  they 
shall  make  every  reasonable  effort  consistent  with  prompt  employ- 
ment of  the  destitute  unemployed  to  see  that  such  aliens  are  not 
employed,  and  if  employed  and  their  status  as  such  alien  is  disclosed 
they  shall  thereupon  be  discharged. 

No  Federal  project  shall  be  undertaken  or  prosecuted  under  the 
foregoing  appropriation  unless  and  until  an   amount   sufficient   for 
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its  completion  has  been  allocated  and  irrevocably  set  aside  for  its 
completion. 

Appointments  to  Federal  positions  of  an  administrative  or  advisory 
capacity  under  the  foregoing  appropriation  in  any  State  shall  be 
made  from  among  the  bona-fide  residents  of  that  State  so  far  as  not 
inconsistent  with  efficient  administration. 

The  rates  of  pay  for  persons  engaged  upon  projects  under  the 
foregoing  appropriation  shall  be  not  less  than  the  prevailing  rates 
of  pay  for  work  of  a  similar  nature  as  determined  by  the  Works 
Progress  Administration  with  the  approval  of  the  President. 

The  President  is  authorized  to  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  purposes  of  the  foregoing  appro- 
priation:  Provided,  however,  That  in  the  employment  of  persons, 
applicants  in  actual  need  whose  names  have  not  heretofore  been 
placed  on  relief  rolls  shall  be  given  the  same  eligibility  for  employ- 
ment as  applicants  whose  names  have  heretofore  appeared  on  such 
rolls :  Provided  further,  That  the  fact  that  a  person  is  entitled  to  or 
has  received  either  adjusted-service  bonds  or  a  Treasury  check  in  pay- 
ment of  an  adjusted-compensation  certificate  shall  not  be  considered 
in  determining  actual  need  of  such  employment. 

In  carrying  out  the  purpose  of  the  foregoing  appropriation  the 
President  is  authorized  to  utilize  agencies  within  the  Government 
and  to  empower  such  agencies  to  prescribe  rules  and  regulations  to 
carry  out  the  functions  delegated  to  such  agencies  by  the  President. 

In  order  to  increase  employment  by  providing  for  useful  public 
works  projects  of  the  kind  and  character  for  which  the  Federal 
Emergency  Administrator  of  Public  Works  (hereinafter  called  the 
Administrator)  has  heretofore  made  loans  or  grants  pursuant  to  Title 
II  of  the  National  Industrial  Recovery  Act  or  the  Emergency  Relief 
Appropriation  Act  of  1935,  the  Administrator  may,  upon  the  direc- 
tion of  the  President,  use  not  to  exceed  $300,000,000  from  funds  on 
hand  or  to  be  received  from  the  sale  of  securities,  for  the  making 
of  grants,  to  aid  in  the  financing  of  such  projects:  Provided,  That 
no  part  of  the  sum  made  available  by  this  paragraph  shall  be  granted 
for  any  project  unless,  in  the  determination  of  the  Administrator, 
the  completion  thereof  can  be  substantially  accomplished  prior  to 
July  1,  1938,  and  adequate  provision  has  been  made  or  is  assured  for 
financing  such  part  of  the  entire  cost  thereof  as  is  not  to  be  supplied 
through  the  Federal^ Emergency  Administration  of  Public  Works: 
Provided  further,  That  this  limitation  upon  time  shall  not  apply  to 
any  project  enjoined  in  any  Federal  or  State  court:  Provided  further, 
That  in  no  case  shall  the  amount  of  the  grant  exceed  forty-five  per 
centum  of  the  cost  of  the  project.  Nothing  herein  shall  be  construed 
to  increase  the  amount  of  notes,  bonds,  debentures,  and  other  such 
obligations  which  the  Reconstruction  Finance  Corporation  is  author- 
ized and  empowered  under  existing  law  to  issue  and  to  have  out- 
standing at  any  one  time,  and  nothing  herein  shall  be  construed  to 
limit  or  curtail  in  any  way  any  powers  which  the  Federal  Emer- 
gency Administration  of  Public  Works  or  the  Administrator  is  now 
authorized  to  exercise. 
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Any  person  who  knowingly  and  with  intent  to  defraud  the  United 
States  makes  any  false  statement  in  connection  with  any  application 
for  any  project,  employment,  or  relief  aid  under  the  foregoing  appro- 
priation, or  diverts,  or  attempts  to  divert,  or  assists  in  diverting  for 
the  benefit  of  any  person  or  persons  not  entitled  thereto,  any  portion 
of  the  foregoing  appropriation,  or  any  services  or  real  or  personal 
property  acquired  thereunder,  or  who  knowingly,  by  means  of  any 
fraud,  force,  threat,  intimidation,  or  boycott,  or  discrimination  on 
account  of  race,  religion,  or  political  affiliations,  deprives  any  person 
of  any  of  the  benefits  to  which  he  may  be  entitled  under  the  foregoing 
appropriation,  or  attempts  so  to  do,  or  assists  in  so  doing,  shall  be 
deemed  guilty  of  a  misdemeanor  and  fined  not  more  than  $2,000  or 
imprisoned  not  more  than  one  year,  or  both. 

******* 

So  much  of  the  foregoing  appropriation  as  may  be  determined  by 
the  Director  of  the  Bureau  of  the  Budget  to  be  necessary  for  admin- 
istrative expenses  of  any  department,  establishment,  or  agency  of  the 
United  States  for  additional  work  incident  to  carrying  out  of  the 
purposes  of  the  foregoing  appropriation  shall  be  allotted  by  the 
President  and  shall  remain  available  to  such  agencies  until  June  30, 
1938 ;  the  funds  so  allotted  shall  be  available  for  expenditure  for  the 
same  purposes  for  which  funds  have  been  allotted  for  administrative 
expenses  under  the  Emergency  Relief  Appropriation  Act  of  1935. 

The  provisions  of  section  3709  of  the  Revised  Statutes  (U.  S.  C, 
title  41,  sec.  5)  shall  not  apply  to  any  purchase  made  or  service  pro- 
cured in  connection  with  the  foregoing  appropriation  when  the  aggre- 
gate amount  involved  is  less  than  $300. 

******* 

A  report  of  the  operations  under  the  foregoing  appropriation  shall 
be  submitted  by  the  President  to  Congress  before  the  10th  day  of 
January  in  each  of  the  next  two  regular  sessions  of  Congress,  which 
report  shall  include  a  statement  of  the  expenditures  made  and  obliga- 
tions incurred,  by  classes  and  amounts. 


INTERNATIONAL   CONGRESSES,    COMMISSIONS,   BUREAUS,    AND    SO   FORTH 

International  Boundary  Commission,  United  States  and  Mexico, 
United  States  Section— Rio  Grande  Diversion  Dam :  For  beginning 
the  construction  of  a  diversion  dam  in  the  Rio  Grande  wholly  in  the 
United  States,  with  appurtenant  connections  to  existing  irrigation 
systems,  as  authorized  by  law,  fiscal  year  1937,  $1,000,000,  under  a 
total  estimated  cost  not  to  exceed  $1,400,000,  to  be  immediately  avail- 
able and  to  be  available  also  for  the  same  objects  of  expenditure  and 
under  the  same  authority  specified  for  other  projects  of  the  Com- 
mission in  the  second  paragraph  under  the  caption  "International 
Boundary  Commission,  United  States  and  Mexico"  contained  in  the 
Department  of  State  Appropriation  Act,  1937.     (49  Stat.  1631.) 
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AMENDING  EMERGENCY  FARM  MORTGAGE  ACT  OF   1933 

An  act  to  amend  section  36  of  the  Emergency  Farm  Mortgage  Act  of  1933,  as  amended. 
(Act  of  June  22,  1936,  ch.  702,  49  Stat.  1818,  43  U.  S.  C.  A.  403) 

Sec.  1.  That  the  first  two  sentences  of  section  36  of  the  Emergency 
Farm  Mortgage  Act  of  1933,  as  amended,  are  amended  to  read  as 
follows: 

"The  Keconstruction  Finance  Corporation  is  authorized  and  em- 
powered to  make  loans  as  hereinafter  provided,  in  an  aggregate 
amount  not  exceeding  $125,000,000,  including  commitments  and  dis- 
bursements heretofore  made,  to  or  for  the  benefit  of  drainage  dis- 
tricts, levee  districts,  levee  and  drainage  districts,  irrigation  districts, 
and  similar  districts,  mutual  nonprofit  companies  and  incorporated 
water-users'  associations  duly  organized  under  the  laws  of  any  State 
or  Territory,  and  to  or  for  the  benefit  of  political  subdivisions  of 
State  and  Territories  which  have  or  propose  to  purchase  or  other- 
wise acquire  projects  or  portions  thereof  devoted  chiefly  to  the  im- 
provement of  lands  for  agricultural  purposes.  Such  loans  shall  be 
made  for  the  purpose  of  enabling  any  such  district,  political  sub- 
division, company,  or  association  (hereafter  referred  to  as  the  "bor- 
rower") to  reduce  and  refinance  its  outstanding  indebtedness  incurred 
in  connection  with  any  such  project;  or,  whether  or  not  it  has  any 
such  indebtedness,  to  purchase,  acquire,  construct,  or  complete  such  a 
project  or  any  part  thereof,  or  to  purchase  or  acquire  additional 
drainage,  levee,  or  irrigation  works,  or  property,  rights,  or  appur- 
tenances in  connection  therewith,  and  to  repair,  extend,  or  improve 
any  such  project  or  make  such  additions  thereto  as  are  consonant 
with  or  necessary  or  desirable  for  the  proper  functioning  thereof  or 
for  the  further  assurance  of  the  ability  of  the  borrower  to  repay  its 
loan :  Provided,  That  the  terms  of  this  Act  shall  not  permit  additional 
or  new  land  to  be  brought  into  production  outside  of  the  present 
boundaries  of  any  established  or  reorganized  irrigation  district." 

Sec.  2.  Such  section  is  further  amended  by  striking  out  the  sen- 
tence therein  which  reads  as  follows:  "When  any  loan  is  authorized 
pursuant  to  the  provisions  of  this  section  and  it  shall  then  or  there- 
after appear  that  repairs  and  necessary  extensions  or  improvements  to 
the  project  of  such  district,  political  subdivision,  company,  or  associa- 
tion are  necessary  or  desirable  for  the  proper  functioning  of  its 
project  or  for  the  further  assurance  of  its  ability  to  repay  such  loan, 
and  if  it  shall  also  appear  that  such  repairs  and  necessary  extensions 
or  improvements  are  not  designed  to  bring  new  lands  into  production, 
the  Corporation,  within  the  limitation  as  to  total  amount  provided 
in  this  section,  may  make  an  additional  loan  or  loans  to  such  district, 
political  subdivision,  company,  or  association  for  such  purpose  or 
purposes." 

Legislative  history.— H.  R.  9484,  Public  752  in  the  74th  Congress.  House  Report 
2268  with  amendments;  Senate  Report  1828  with  amendments.  Conference 
ReDort  H.  2945.     80  Cong.  Rec.  5035  ;  6055  ;  9024  ;  9638. 
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SURVEY  OF  SURPLUS  WATERS  OF  SAN  JUAN  RIVER 

An  act  to  provide  for  an  examination  and  survey  to  determine  the  best  utilization  of  the 
surplus  waters  of  the  San  Juan  River  and  the  Animas  River  and  to  determine  the  feasi- 
bility and  cost  of  storing  such  waters  and  of  diverting  them  to  the  Rio  Chama  and  Rio 
Grande.      (Act  of  June  22,  193G,  ch.  697,  49  Stat.  1806) 

[Sec.  1.  Survey  of  surplus  water  of  San  Juan  River — $50,000  authorized, 
$17,500  of  which  may  be  expended  on  survey  of  Animas  River.] — That  the 
Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed 
to  cause  an  examination  and  survey  to  be  made  to  determine  the  best 
utilization  of  the  surplus  waters  of  the  San  Juan  River,  a  tributary 
of  the  Colorado  River,  and  to  determine  the  best  possible  use  of  such 
waters  in  the  San  Juan  Basin  without  injury  to  the  present  users  of 
the  waters  of  the  San  Juan  River  and  by  diversion  if  feasible  of  a 
portion  of  such  surplus  waters  to  the  Rio  Chama,  a  tributary  of  the 
Rio  Grande  River,  and  to  report  the  results  of  such  surveys  and  ex- 
aminations to  the  Congress  as  soon  as  possible.  There  is  authorized 
to  be  appropriated  the  sum  of  $50,000,  or  so  much  thereof  x  may  be 
necessary,  to  carry  out  the  purposes  of  this  Act,  Provided,  That 
$17,500  of  the  above  sum  may  be  expended  for  a  similar  examination 
and  survey  of  the  surplus  waters  of  the  Animas  River,  a  tributary 
of  the  Rio  Grande  River,  with  a  view  to'  the  diversion,  if  feasible, 
of  a  portion  of  such  surplus  waters  to  the  Rio  Grande  River. 

NOTES 

"Rio  Grande"  in  the  third  line  of  the  proviso  is  an  error.  The  name  of  the 
river  is  Colorado. 

No  appropriation  was  made  under  this  authorization. 

legislative  history.— Senate  3488,  Public  747  in  the  74th  Congress.  Senate 
Report  1669 ;  House  Report  2364.    80  Cong.  Rec.  4415 ;  6646 ;  9445 ;  9575. 


1  So  in  original. 
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RELIEF   OF   BRIDGEPORT   IRRIGATION   DISTRICT 

An  act  for  the  relief  of  the  Bridgeport  Irrigation  District.      (Act  of  June  24,  1936,  ch.  742, 

49  Stat.  1897) 

[Sec.  1.  Amending  contract  of  June  14,  1915 — Granting  permanent  right 
to  use  of  water  from  North  Platte  project — District  to  pay  delinquent  opera- 
tion and  maintenance.] — That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  enter  into  a  contract  with  the  Bridgeport  Irrigation 
District,  North  Platte  reclamation  project,  by  which  (a)  the  United 
States,  in  consideration  of  $23,286  heretofore  paid  under  the  contract 
of  June  14,  1915,  between  the  United  States  and  the  district,  shall 
grant  to  the  district  a  permanent  right  to  the  use  of  water  from  the 
North  Platte  Federal  reclamation  project  under  the  Act  of  June  17, 
1902  (32  Stat.  388),  as  amended  and  supplemented,  which  permanent 
water  right  shall  entitle  the  district  to  divert  from  the  North  Platte 
River  a  quantity  of  water  equal  to  three-tenths  part  of  the  quantity  of 
water  for  which  provision  is  made  in  article  1  of  said  contract  of 
June  14,  1915,  such  total  quantity  of  water  for  diversion  by  the 
district  to  be  delivered  by  the  United  States  under  a  schedule  of 
delivery  reduced  in  accordance  with  the  provisions  of  this  Act;  (b) 
the  district  shall  agree  to  pay  the  United  States  the  amount  of 
$5,628.55;  the  operation  and  maintenance  charges  delinquent  under 
said  contract  of  June  14,  1915,  for  the  years  1926  to  1935,  both  inclu- 
sive, upon  the  execution  of  said  contract  herein  authorized;  (c)  the 
Secretary  shall  agree,  upon  the  execution  of  said  contract  and  its 
confirmation  by  the  State  courts,  to  cancel  the  judgment  entered  on 
July  30,  1929,  against  the  district  and  in  favor  of  the  United  States ; 
(d)  the  district  shall  agree  to  pay  to  the  United  States  in  advance 
of  the  delivery  of  water  under  said  contract  one  one-hundredth  part 
of  such  amounts  as  shall  be  fixed  by  the  Secretary  as  operation  and 
maintenance  charges  in  connection  with  the  irrigation  works  from 
which  said  water  supply  is  made  available  by  the  United  States,  such 
charges  to  be  payable  for  the  year  1936  and  thereafter  with  interest 
from  the  due  date  at  the  rate  of  6  per  centum  per  annum  if  not  paid 
when  due;  (e)  the  Secretary  shall  be  authorized  to  refuse  the  delivery 
of  water  under  said  contract  to  the  district  at  any  time  when  any 
insallment  in  whole  «or  in  part  (including  any  interest  due  thereon) 
of  operation  and  maintenance  charges  shall  not  have  been  paid  at 
the  date  provided  in  subdivision  (d)  hereof  and  shall  remain  unpaid 
at  the  date  delivery  of  water  is  requested  under  said  contract;  and 
(f )  the  contract  of  June  14,  1915,  shall  otherwise  remain  in  full  force 
and  effect. 

NOTE 

No  action  was  taken  under  above  Act. 
Cross  reference.— Act  of  August  1,  1942  (56  Stat.  732). 

Legislative  history.— Senate  4719,  Public  Law  772  in  the  74th  Congress.    Senate 
Report  2341  with  amendment ;  80  Cong.  Rec.  9846;  10568. 
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RELIEF  FOR   THE   ORLAND  PROJECT 

An  act  for  the  relief  of  the  Orland  reclamation  project,  California.      (Act  of  June  24,  1936, 

ch.  756,  49  Stat.  1907) 

[Sec.  1.  Repayment  period  Stony  Gorge  extended  to  Thirty-five  years — 
Delinquent  operation  and  maintenance  to  be  added  to  cost  of  reservoir.] — 
That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  author- 
ized to  execute  or  authorize  the  execution  of  amendatory  con- 
tracts with  the  individual  water  users  of  the  Orland  reclamation 
project,  California,  by  which  (a)  the  time  within  which  the  cost  of 
Stony  Gorge  Reservoir  may  be  paid  shall  be  thirty-five  years  in  lieu 
of  the  seventeen  years  allowed  for  such  payment  under  existing  con- 
tracts, the  said  annual  payments  to  be  graduated  as  the  said  Secre- 
tary may  prescribe,  and  (b)  any  construction  or  operation  and  main- 
tenance charges  due  from  the  individual  water  users  and  delinquent 
as  of  the  date  of  this  Act,  together  with  the  accrued  interest  or  pen- 
alties, may  be  added  to  their  proportionate  part  of  the  cost  of  said 
reservoir. 

Sec.  2.  [Lands  to  be  classified — Charges  paid  on  permanently  unproduc- 
tive lands  to  be  transferred  to  producing  lands — Water  rights  shall  be 
transferred.] — The  said  Secretary  shall  classify  the  lands  of  the 
Orland  project  and  the  owners  of  all  lands  found  by  the  said  Secre- 
tary to  be  permanently  unproductive  may,  by  supplemental  agree- 
ment with  the  United  States,  be  relieved  of  all  liability  for  further 
operation  and  maintenance  and  construction  charges  on  land  so  found 
to  be  permanently  unproductive,  and  the  credit  for  construction 
charges  theretofore  paid  on  such  permanently  unproductive  lands 
may  be  transferred  to  other  producing  lands,  as  the  owner  of  such 
permanently  unproductive  lands  may  designate  in  writing.  The  re- 
leased water  rights  theretofore  appurtenant  to  such  permanently  un- 
productive lands  shall  be  transferred  to  other  productive  lands,  as 
the  said  Secretary  may  designate  and  under  such  regulations  as  he 
may  prescribe. 

Sec.  3.  [Operation  and  maintenance  to  be  estimated  by  Secretary  and 
collected  in  advance — Over  payments  to  be  adjusted  by  credits.] — After 
the  plan  prescribed  in  section  4  hereof  becomes  effective,  all  opera- 
tion and  maintenance  charges  shall  be  estimated  annually  by  the 
Secretary  and  collected  in  advance  on  the  Orland  project  on  or  before 
January'  1  of  each  year  for  that  calendar  year,  and  no  water  shall 
be  delivered  to  any  water  user  failing  to  make  such  advance  pay- 
ment. Should  the  estimate  by  the  Secretary  of  the  amount  of  the 
operation  and  maintenance  charges  for  any  calendar  year  or  the  col- 
lections from  water  users  for  such  year  prove  to  be  too  small,  the 
water  users  shall  be  required  to  make  a  further  payment  in  advance 
of  the  additional  amount  then  estimated  to  be  sufficient  to  meet  the 
remainder  of  the  operation  and  maintenance  cost  for  that  year,  and 
the  delivery  of  water  shall  not  be  continued  (a)  to  the  project  unless 
said  additional  amount  is  paid  to  the  United  States,  or  (b)  to  any 
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water  user  failing  to  pay  his  proportionate  share  (as  determined  by 
the  Secretary)  of  such  additional  operation  and  maintenance  cost. 
Overpayments  resulting  from  too  large  estimates  for  any  year  shall 
be  adjusted  by  credits  upon  succeeding  years  after  the  amount  of  the 
overpayment  is  ascertained. 

Sec.  4.  [Operation  and  maintenance  of  water  users  executing  supple- 
mental contracts  to  be  consolidated  with  cost  of  Stony  Gorge  Reservoir — 
Water  users  not  executing  supplementary  contracts  not  to  benefit.] — For  all 
water  users  executing  supplementary  contracts  as  permitted 
herein  their  proportionate  share,  as  determined  by  the  said  Secretary, 
of  the  operation  and  maintenance  charges  for  the  first  year  in  which 
this  plan  is  made  effective  for  the  Orland  project,  by  the  execution 
of  this  agreement  by  at  least  90  per  centum  of  the  water  users  of 
the  project,  as  conclusively  determined  by  the  Secretary,  shall  be 
consolidated  with  the  construction  cost  of  the  Stony  Gorge  Reservoir 
and  paid  when  such  construction  cost  is  paid  as  herein  permitted. 
Water  users  failing  or  refusing  to  execute  such  supplementary  con- 
tracts shall  not  be  accorded  the  benefit  of  this  Act,  nor  shall  they 
receive  the  benefit  of  any  moratory  construction  charge  legislation 
enacted  in  1936  or  thereafter  unless  otherwise  specifically  directed  in 
such  moratory  legislation. 

Sec.  5.  [$35,000  authorized  for  classification  and  construction  of  canals 
and  other  necessary  works.] — An  appropriation  of  $35,000  from  the 
reclamation  fund  for  the  Orland  project  is  hereby  authorized  to 
enable  the  Secretary  to  make  the  land  classification  provided  for  in 
section  2  hereof  and  to  construct  canals  and  other  works  necessary 
to  conduct  to  new  project  lands  the  water  supply  to  be  released 
hereunder  from  permanently  unproductive  lands.  The  primary  con- 
struction charge  of  $55  per  acre  on  such  new  lands  shall  be  payable 
in  installments  as  provided  in  section  2  of  the  Act  of  August  13, 
1914  (38  Stat.  687).  The  supplemental  construction  charges  for 
the  new  land  shall  be  the  same  as  for  the  old  land,  except  that  each 
acre  of  new  land  shall  be  required  to  pay  in  addition  its  proportionate 
part,  as  determined  by  the  Secretary,  of  the  construction  cost  of 
new  work  as  authorized  in  this  section.  The  supplemental  construc- 
tion charges  for  the  new  land  shall  be  payable  in  installments  over 
a  period  of  thirty-five  years,  the  first  of  such  installments  to  be  due 
one  year  after  the  due  date  of  the  last  installment  of  the  original 
construction  charge  on  the  new  land.  The  supplemental  construc- 
tion charge  installments  for  the  new  land  shall  be  graduated  in  the 
same  manner  as  for  the  old  land  as  provided  in  section  1  hereof. 
The  dates  for  the  payment  of  the  construction  charges  provided  for 
in  section  1  and  5  hereof  shall  be  as  fixed  by  the  said  Secretary. 

NOTE 

$35,000  was  appropriated  in  the  1938  Interior  Appropriation  Act  for  work 
authorized  by  the  above  section. 

Sec.  6.  [Secretary  authorized  to  modify  contract  of  April  3,  1909,  if 
necessary.] — The  said  Secretary  is  also  authorized  to  enter  into  a  con- 
tract with  the  Orland  Unit  Waters  Users'  Association,  a  corporation 


June  24,  1936 

RELIEF    FOR   THE    ORLAND   PROJECT  499 

organized  under  the  laws  of  California,  modifying  said  corpora- 
tion's contract  of  April  3,  1909,  with  the  United  States,  if  and  so 
far  as  in  the  opinion  of  the  said  Secretary  modification  of  said  con- 
tract is  requisite  by  reason  of  the  execution  of  agreements  between 
the  United  States  and  the  individual  stockholders  of  said  corporation 
as  authorized  herein. 

Sec.  7.  The  Secretary  of  the  Interior  is  hereby  authorized  to  per- 
form any  and  all  acts  and  to  make  such  rules  and  regulations  as 
may  be  necessary  and  proper  for  the  purpose  of  carrying  the  pro- 
visions of  this  Act  into  full  force  and  effect. 

Legislative  history. — H.  R.  11538,  Public  786  in  the  74th  Congress.  House 
Report  2353  ;  Senate  Report  2321.     80  Cong.  Rec.  5734 ;  9844. 
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APPLICABILITY   OF  STATE   WORKMEN'S  COMPENSATION  LAWS 

An  act  to  provide  more  adequate  protection  to  workmen  and  laborers  on  projects,  build- 
ings constructions,  improvements,  and  property  wherever  situated,  belonging  to  the 
United  States  of  America,  by  granting  to  the  several  States  jurisdiction  and  authority 
to  apply  their  State  workmen's  compensation  laws  on  all  property  and  premises  belong- 
ing to  the  United  States  of  America.      (Act  of  June  25,  1936,  ch.  822,  49  Stat.  1938) 

Sec.  1.  [State  workmen's  compensation  laws  applicable  to  United  States 
property.] — That  whatsoever  constituted  authority  of  each  of  the 
several  States  is  charged  with  the  enforcement  of  and  requiring  com- 
pliances with  the  State  workmen's  compensation  laws  of  said  States 
and  with  the  enforcement  of  and  requiring  compliance  with  the 
orders,  decisions,  and  awards  of  said  constituted  authority  of  said 
States  hereafter  shall  have  the  power  and  authority  to  apply  such 
laws  to  all  lands  and  premises  owned  or  held  by  the  United  States  of 
America  by  deed  or  act  of  cession,  by  purchase  or  otherwise,  which 
is  within  the  exterior  boundaries  of  any  State,  and  to  all  projects, 
buildings,  constructions,  improvements,  and  property  belonging  to 
the  United  States  of  America,  which  is  within  the  exterior  bound- 
aries of  any  State,  in  the  same  way  and  to  the  same  extent  as  if  said 
premises  were  under  the  exclusive  jurisdiction  of  the  State  within 
whose  exterior  boundaries  such  place  may  be.     (40  U.  S.  C.  A.  290.) 

Sec.  2.  [United  States  in  no  wise  relinquishes  jurisdiction.] — For  the 
purposes  set  out  in  section  1  of  this  Act,  the  United  States  of  America 
hereby  vests  in  the  several  States  within  whose  exterior  boundaries 
such  place  may  be,  insofar  as  the  enforcement  of  State  workmen's 
compensation  laws  are  affected,  the  right,  power,  and  authority 
aforesaid:  Provided,  however,  That  by  the  passage  of  this  Act  the 
United  States  of  America  in  nowise  relinquishes  its  jurisdiction  for 
any  purpose  over  the  property  named,  with  the  exception  of  extend- 
ing to  the  several  States  within  whose  exterior  boundaries  such  place 
may  be  only  the  powers  above  enumerated  relating  to  the  enforce- 
ment of  their  State  workmen's  compensation  laws  as  herein  desig- 
nated :  Provided  further,  That  nothing  in  this  Act  shall  be  construed 
to  modify  or  amend  the  United  States  Employees'  Compensation 
Act  as  amended  from  time  to  time  (Act  of  September  7,  1916,  39 
Stat.  742,  U.  S.  C,  title  5  and  supplement,  sec.  751  et  seq.). 

Legislative  history. — H.  R.  12599,  Public  814  in  the  74th  Congress.  House 
Report  2656 ;  Senate  Report  2294  with  amendments.  80  Cong.  Rec.  8842 ;  9180 ; 
9643. 
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INVESTIGATION   OF   CLEAR  LAKE   WATERSHED,   CALIFORNIA 

An  act  to  provide  for  an  investigation  to  determine  whether  the  water  rights  of  the 
United  States  have  been  violated  in  the  Clear  Lake  Watershed,  California,  and  for  other 
purposes.      (Act  of  June  26,  1936,  ch.  841,  49  Stat.  1975) 

Sec.  1.  [Investigation  whether  United  States  water  rights  violated — 
Report  to  Congress.] — That  the  Secretary  of  the  Interior  is  authorized 
and  directed  (1)  to  make  a  full  and  complete  investigation  with  a 
view  to  determining  whether  any  dams,  waterworks,  or  other  projects 
have  been  constructed  in  the  Clear  Lake  Watershed,  in  the  State  of 
California,  in  violation  of  the  water  rights  of  the  United  States  in 
such  State,  and  (2)  to  report  thereon  to  the  Congress  as  soon  as 
practicable. 

Sec.  2.  [Authorization  of  $5,000.] — There  is  hereby  authorized  to  be 
appropriated  from  the  reclamation  fund  the  sum  of  $5,000  or  so 
much  thereof  as  may  be  necessary  to  carry  out  the  provisions  of 
section  1  of  this  Act,  the  amounts  expended  from  such  appropriations 
to  be  reimbursable  under  the  reclamation  law. 

NOTE 

Congress  was  advised  January  4,  1938,  that  no  investigation  will  be  made  until 
the  irrigation  districts  of  the  Klamath  project  enter  into  contracts  to  repay 
their  proportionate  share  of  the  investigation. 

Legislative  history.— H.  R.  6773,  Public  826  in  the  74th  Congress.  House  Re- 
port 820;  Senate  Report  2228.  79  Cong.  Rec.  11185.  80  Cong.  Rec.  2223; 
3790 ;  9169 ;  10659. 
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An  act  to  provide  conditions  for  the  purchase  of  supplies,  and  the  making  of  contracts  by 
the  United  States,  and  for  other  purposes.  (Act  of  June  30,  1936,  ch.  881,  49  Stat.  2036, 
41  U.  S.  C.  35-45) 

[Sec.  1.  United  States  contracts  exceeding  $10,000  for  manufacture  or 
furnishing  of  materials,  supplies,  etc.,  to  carry  stipulations.] — That  in  any 
contract  made  and  entered  into  by  any  executive  department,  inde- 
pendent establishment,  or  other  agency  or  instrumentality  of  the 
United  States,  or  by  the  District  of  Columbia,  or  by  any  corporation 
all  the  stock  of  which  is  beneficially  owned  by  the  United  States  (all 
the  foregoing  being  hereinafter  designated  as  agencies  of  the  United 
States),  for  the  manufacture  or  furnishing  of  materials,  supplies, 
articles,  and  equipment  in  any  amount  exceeding  $10,000,  there  shall 
be  included  the  following  representations  and  stipulations : 

(a)  [Contractor  is  manufacturer  or  dealer.] — That  the  contractor  is 
the  manufacturer  of  or  a  regular  dealer  in  the  materials,  supplies, 
articles,  or  equipment  to  be  manufactured  or  used  in  the  performance 
of  the  contract; 

(b)  [Contractor  to  pay  prevailing  wages — To  be  determined  by  Secretary 
of  Labor.] — That  all  persons  employed  by  the  contractor  in  the  manu- 
facture or  furnishing  of  the  materials,  supplies,  articles,  or  equipment 
used  in  the  performance  of  the  contract  will  be  paid,  without  subse- 
quent deduction  or  rebate  on  any  account,  not  less  than  the  minimum 
wages  as  determined  by  the  Secretary  of  Labor  to  be  the  prevailing 
minimum  wages  for  persons  employed  on  similar  work  or  in  the 
particular  or  similar  industries  or  groups  of  industries  currently 
operating  in  the  locality  in  which  the  materials,  supplies,  articles, 
or  equipment  are  to  be  manufactured  or  furnished  under  said 
contract ; 

(c)  [Eight-hour  day — Forty-hour  week.] — That  no  person  employed 
by  the  contractor  in  the  manufacture  or  furnishing  of  the  materials, 
supplies,  articles,  or  equipment  used  in  the  performance  of  the  con- 
tract shall  be  permitted  to  work  in  excess  of  eight  hours  in  any  one 
day  or  in  excess  of  forty  hours  in  any  one  week ; 

NOTE 

Applicability  of  Eight-nour  law  to  contracts.  Comp.  Gen.  decisions  A-97726, 
Feb.  14,  1938,  and  A-99718,  Jan.  3,  1939. 

(d)  [No  male  under  sixteen  or  female  under  eighteen,  or  convict  labor 
to  be  employed.] — That  no  male  person  under  sixteen  years  of  age  and 
no  female  person  under  eighteen  years  of  age  and  no  convict  labor 
will  be  employed  by  the  contractor  in  the  manufacture  or  production 
or  furnishing  of  any  of  the  materials,  supplies,  articles,  or  equipment 
included  in  such  contract ;  and 

(e)  [Working  conditions— Health  and  safety  of  employees.] — That  no 
part  of  such  contract  will  be  performed  nor  will  any  of  the  mate- 
rials, supplies,  articles,  or  equipment  to  be  manufactured  or  fur- 
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nished  under  said  contract  be  manufactured  or  fabricated  in  any 
plants,  factories,  buildings,  or  surroundings  or  under  working  con- 
ditions which  are  unsanitary  or  hazardous  or  dangerous  to  the 
health  and  safety  of  employees  engaged  in  the  performance  of  said 
contract.  Compliance  with  the  safety,  sanitary,  and  factory  inspec- 
tion of  laws  of  the  State  in  which  the  work  or  part  thereof  is  to  be 
performed  shall  be  prima-facie  evidence  of  compliance  with  this 
subsection.     (41  U.  S.  C.  35.) 

NOTE 

Contracts  for  preparation  and  serving  of  meals  are  "service"  contracts. — The 
Administrator  of  the  Division  of  Public  Contracts,  Department  of  Labor,  on 
February  6,  1940,  ruled  that  a  contract  for  subsistence,  consisting  of  the  prepa- 
ration and  serving  of  meals,  is  a  service  contract  and  not  a  contract  within 
the  meaning  of  the  Public  Contracts  Act  of  June  30,  1936  (49  Stat.  2036). 

Sec.  2.  [Penalties  for  violation  of  stipulations.] — That  any  breach  or 
violation  of  any  of  the  representations  and  stipulations  in  any  con- 
tract for  the  purposes  set  forth  in  section  1  hereof  shall  render  the 
party  responsible  therefor  liable  to  the  United  States  of  America  for 
liquidated  damages  (in  addition  to  damages  for  any  other  breach  of 
such  contract,  the  sum  of  $10  per  day  for  each  male  person  under 
sixteen  years  of  age  or  each  female  person  under  eighteen  years  of 
age,  or  each  convict  laborer  knowingly  employed  in  the  performance 
of  such  contract,  and  a  sum  equal  to  the  amount  of  any  deductions, 
rebates,  refunds,  or  underpayment  of  wages  due  to  any  employee 
engaged  in  the  performance  of  such  contract;  and,  in  addition,  the 
agency  of  the  United  States  entering  into  such  contract  shall  have 
the  right  to  cancel  same  and  to  make  open-market  purchases  or  enter 
into  other  contracts  for  the  completion  of  the  original  contract, 
charging  any  additional  cost  to  the  original  contractor.  Any  sums 
of  money  due  to  the  United  States  of  America  by  reason  of  any 
violation  of  any  of  the  representations  and  stipulations  of  said  con- 
tract set  forth  in  section  1  hereof  may  be  withheld  from  any  amounts 
due  on  any  such  contracts  or  may  be  recovered  in  suits  brought  in  the 
name  of  the  United  States  of  America  by  the  Attorney  General 
thereof.  All  sums  withheld  or  recovered  as  deductions,  rebates,  re- 
funds, or  underpayments  of  wages  shall  be  held  in  a  special  deposit 
account  and  shall" be  paid,  on  order  of  the  Secretary  of  Labor,  di- 
rectly to  the  emplovees  who  have  been  paid  less  than  minimum  rates 
of  pay  as  set  forth 'in  such  contracts  and  on  whose  account  such  sums 
were  withheld  or  recovered :  Provided,  That  no  claims  by  employees 
for  such  payments  shall  be  entertained  unless  made  within  one  year 
from  the  date  of  the  actual  notice  to  the  contractor  of  the  withholding 
or  recovery  of  such  sums  by  the  United  States  of  America.     (41 

U.  S.  C.  36'.)  .  ,  .       , 

Sec.  3.  [Comptroller  General  to  furnish  list  of  violators  to  agencies  ot 
the  United  States— No  contract  to  be  awarded  violator  for  three  years  after 
breach.]— The  Comptroller  General  is  authorized  and  directed  to  dis- 
tribute a  list  to  all  agencies  of  the  United  States  containing  the 
names  of  persons  or  firms  found  by  the  Secretary  of  Labor  to  have 
breached  any  of  the  agreements  or  representations  required  by  this 
Act.    Unless  the  Secretary  of  Labor  otherwise  recommends  no  con- 
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tracts  shall  be  awarded  to  such  persons  or  firms  or  to  any  firm, 
corporation,  partnership,  or  association  in  which  such  persons  or 
firms  have  a  controlling  interest  until  three  years  have  elapsed  from 
the  date  the  Secretary  of  Labor  determines  such  breach  to  have 
occurred.     (41  U.  S.  C.  37.) 

Sec.  4.  [Secretary  of  Labor  to  administer  act  and  appoint  personnel.] — 
The  Secretary  of  Labor  is  hereby  authorized  and  directed  to  admin- 
ister the  provisions  of  this  Act  and  to  utilize  such  Federal  officers 
and  employees  and,  with  the  consent  of  the  State,  such  State  and 
local  officers  and  employees  as  he  may  find  necessary  to  assist  in 
the  administration  of  this  Act  and  to  prescribe  rules  and  regulations 
with  respect  thereto.  The  Secretary  shall  appoint,  without  regard 
to  the  provisions  of  the  civil-service  laws  but  subject  to  the  Classi- 
fication Act  of  1923,  an  administrative  officer,  and  such  attorneys 
and  experts,  and  shall  appoint  such  other  employees  with  regard  to 
existing  laws  applicable  to  the  employment  and  compensation  of 
officers  and  employees  of  the  United  States,  as  he  may  from  time  to 
time  find  necessary  for  the  administration  of  this  Act.  The  Secre- 
tary of  Labor  or  his  authorized  representatives  shall  have  power  to 
make  investigations  and  findings  as  herein  provided,  and  prosecute 
any  inquiry  necessary  to  his  functions  in  any  part  of  the  United 
States.  The  Secretary  of  Labor  shall  have  authority  from  time  to 
time  to  make,  amend,  and  rescind  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of  this  Act.     (41  U.  S.  C.  38.) 

NOTE 

In  accordance  with  sec.  4  of  the  act  of  June  30,  1936,  the  Acting  Secretary 
of  Labor  on  Oct.  17,  1936,  issued  regulations  amending  article  501  of  part  II 
of  Reg.  No.  503  (Records  of  Employment),  dated  Sept.  14,  1936,  so  as  to  direct 
contractors  to  maintain  records  of  (a)  name,  address,  sex,  and  occupation  of 
each  employee  covered  by  the  contract  stipulations;  (b)  date  of  birth  of  each 
such  employee  under  21  years  of  age;  and  (c)  wage  and  hour  records  for  each 
such  employee  including  the  rate  of  wages  and  the  amount  paid  each  pay  period, 
the  hours  worked  each  day  and  each  week,  and  the  period  during  which  each 
such  employee  was  engaged  on  a  Government  contract  with  the  number  of  such 
contract.  Such  records  are  to  be  kept  on  file  for  at  least  one  year  after  the 
termination  of  the  contract. 

Sec.  5.  [Secretary  of  Labor  to  hold  hearings — To  make  findings  of 
fact.] — Upon  his  own  motion  or  on  application  of  any  person  affected 
by  any  ruling  of  any  agency  of  the  United  States  in  relation  to 
any  proposal  or  contract  involving  any  of  the  provisions  of  this 
Act,  and  on  complaint  of  a  breach  or  violation  of  any  representation 
or  stipulation  as  herein  provided,  the  Secretary  of  Labor,  or  an  im- 
partial representative  designated  by  him,  shall  have  the  power  to 
hold  hearings  and  to  issue  orders  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  evidence  under  oath.  Wit- 
nesses shall  be  paid  the  same  fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States.  In  case  of  contumacy,  failure, 
or  refusal  of  any  person  to  obey  such  an  order,  any  District  Court  of 
the  United  States  or  of  any  Territory  or  possession,  or  the  Supreme 
Court  of  the  District  of  Columbia,  within  the  jurisdiction  of  which 
the  inquiry  is  carried  on,  or  within  the  jurisdiction  of  which  said 
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person  who  is  guilty  of  contumacy,  failure,  or  refusal  is  found,  or 
resides  or  transacts  business,  upon  the  application  by  the  Secretary 
of  Labor  or  representative  designated  by  him,  shall  have  jurisdiction 
to  issue  to  such  person  an  order  requiring  such  person  to  appear 
before  him  or  representative  designated  by  him,  to  produce  evidence 
if,  as,  and  when  so  ordered,  and  to  give  testimony  relating  to  the 
matter  under  investigation  or  in  question;  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by  said  court  as  a  contempt 
thereof;  and  shall  make  findings  of  fact  after  notice  and  hearing, 
which  findings  shall  be  conclusive  upon  all  agencies  of  the  United 
States,  and  if  supported  by  the  preponderance  of  the  evidence,  shall 
be  conclusive  in  any  court  of  the  United  States ;  and  the  Secretary  of 
Labor  or  authorized  representative  shall  have  the  power,  and  is 
hereby  authorized,  to  make  such  decisions,  based  upon  findings  of 
fact,  as  are  deemed  to  be  necessary  to  enforce  the  provisions  of  this 
Act.     (41  U.  S.  C.  39.) 

Sec.  6.  [Secretary  of  Labor  may  grant  exceptions.] — Upon  a  written 
finding  by  the  head  of  the  contracting  agency  or  department  that 
the  inclusion  in  the  proposal  or  contract  of  the  representations  or 
stipulations  set  forth  in  section  1  will  seriously  impair  the  conduct 
of  Government  business,  the  Secretary  of  Labor  shall  make  excep- 
tions in  specific  cases  or  otherwise  when  justice  or  public  interest 
will  be  served  thereby.  Upon  the  joint  recommendation  of  the  con- 
tracting agency  and  the  contractor,  the  Secretary  of  Labor  may 
modify  the  terms  of  an  existing  contract  respecting  minimum  rates  of 
pay  and  maximum  hours  of  labor  as  he  may  find  necessary  and  proper 
in  the  public  interest  or  to  prevent  injustice  and  undue  hardship. 
The  Secretary  of  Labor  may  provide  reasonable  limitations  and  may 
make  rules  and  regulations  allowing  reasonable  variations,  tolerances, 
and  exemptions  to  and  from  any  or  all  provisions  of  this  Act  respect- 
ing minimum  rates  of  pay  and  maximum  hours  of  labor  or  the 
extent  of  the  application  of  this  Act  to  contractors,  as  hereinbefore 
described.  Whenever  the  Secretary  of  Labor  shall  permit  an  increase 
in  the  maximum  hours  of  labor  stipulated  in  the  contract,  he  shall 
set  a  rate  of  pay  for  any  overtime,  which  rate  shall  be  not  less  than 
one  and  one-halt  times  the  basic  hourlv  rate  received  by  any  employee 
affected.    (41  U.  S.  G.  40.) 

Sec  7.  Whenever  used  in  this  Act,  the  word  "person"  includes  one 
cr  more  individuals,  partnerships,  associations,  corporations,  legal 
representatives,  trustees,  trustees  in  bankruptcy,  or  receivers.  (41 
U.S.C.41.) 

Sec  8.  The  provisions  of  this  Act  shall  not  be  construed  to  modify 
or  amend  title  III  of  the  Act  entitled  "An  Act  making  appropriations 
for  the  Treasury  and  Post  Office  Departments  for  the  fiscal  year 
ending  June  30,  1934,  and  for  other  purposes",  approved  May  3,  1933 
(commonly  known  as  the  Buy  American  Act),  nor  shall  the  pro- 
visions of  this  Act  be  construed  to  modify  or  amend  the  Act  entitled 
"An  Act  relating  to  the  rate  of  wages  for  laborers  and  mechanics 
employed  on  public  buildings  of  the  United  States  and  the  District 
of  Columbia  by  contractors  and  subcontractors,  and  for  other  pur- 
poses", approved  March  3,  1931   (commonly  known  as  the  Bacon- 
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Davis  Act),  as  amended  from  time  to  time,  nor  the  labor  provisions 
of  title  II  of  the  National  Industrial  Recovery  Act,  approved  June 
16,  1933,  as  extended,  or  of  section  7  of  the  Emergency  Relief  Appro- 
priation Act,  approved  April  8,  1935 ;  nor  shall  the  provisions  of  this 
Act  be  construed  to  modify  or  amend  the  Act  entitled  "An  Act  to 
provide  for  the  diversification  of  employment  of  Federal  prisoners, 
for  their  training  and  schooling  in  trades  and  occupations,  and  for 
other  purposes",  approved  May  27,  1930,  as  amended  and  supple- 
mented by  the  Act  approved  June  23,  1934.     (41  U.  S.  C.  42.  ) 

Sec.  9.  [Open-market  purchases,  perishables,  etc.,  exempt.] — This  Act 
shall  not  apply  to  purchases  of  such  materials,  supplies,  articles,  or 
equipment  as  may  usually  be  bought  in  the  open  market:  nor  shall 
this  act  apply  to  'perishables,  including  dairy,  livestock  and  nursery 
products,  or  to  agricultural  or  farm  products  processed  for  first  sale 
by  the  original  producers ;  nor  to  any  contracts  made  by  the  Secretary 
of  Agriculture  for  the  purchase  of  agricultural  commodities  or  the 
products  thereof.  Nothing  in  this  Act  shall  be  construed  to  apply 
to  carriage  of  freight  or  personnel  by  vessel,  airplane,  bus,  truck, 
express,  or  railway  line  where  published  tariff  rates  are  in  effect  or  to 
common  carriers  subject  to  the  Communications  Act  of  1934.  (41 
U.  S.  C.  43.) 

Legislative  history. — Senate  3055,  Public  Law  846  in  the  74th  Congress.  Senate 
Reports  1157  and  1193  with  amendments ;  House  Report  2946  with  amendments. 
79  Cong.  Rec.  12074;  12245;  12718;  12726;  12730;  12774;  12791;  12794;  12876; 
12883.    80  Cong.  Rec.  9991 ;  9994 ;  10001 ;  10201 ;  10537. 

SEPARABILITY   CLAUSE 

Sec.  10.  If  any  provision  of  this  Act,  or  the  application  thereof 
to  any  persons  or  circumstances,  is  held  invalid,  the  remainder  of 
the  Act,  and  the  application  of  such  provisions  to  other  persons  or 
circumstances,  shall  not  be  affected  thereby.     (41  U.  S.  C.  44.) 

Sec.  11.  [Act  to  be  effective  in  ninety  days.] — This  Act  shall  apply  to 
all  contracts  entered  into  pursuant  to  invitations  for  bids  issued  on 
or  after  ninety  days  from  the  effective  date  of  this  Act:  Provided, 
however,  That  the  provisions  requiring  the  inclusion  of  representa- 
tions with  respect  to  minimum  wages  shall  apply  only  to  purchases 
or  contracts  relating  to  such  industries  as  have  been  the  subject  matter 
of  a  determination  by  the  Secretary  of  Labor.     (41  U.  S.  C.  45.) 

NOTES 

The  Comptroller  General,  in  decision  A-82353,  dated  December  18,  1936,  held 
that  in  determining  whether  a  contract  comes  within  the  provisions  of  the 
Walsh-Healey  act,  the  gross  bid  price  must  be  considered  the  contract  price. 

Federal  contracts — Public  Contracts  Act. — In  a  decision  involving  the  Public 
Contracts  Act  of  June  30,  1936,  49  Stat.  2036,  the  United  States  Supreme  Court 
held  that  prospective  bidders  have  no  standing  in  court  to  challenge  a  determina- 
tion of  the  Secretary  of  Labor  as  to  prevailing  minimum  wages  in  an  industry 
to  be  paid  by  manufacturers  of  supplies  to  be  sold  to  the  Federal  Government, 
and  that  the  administration  of  such  a  statute  as  the  Public  Contracts  Act  is  a 
political  function  the  performance  of  which  is  not  subject  to  judicial  restraint. 
Perkins  et  ah  v.  Lvkcvs  Steel  Co.  et  al.  No.  583,  April  29,  191^0,  310  U.  S.  113,  127. 

Contracts — Applicability  of  Walsh-Healey  Act. — When  the  provisions  of  the 
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Walsh-Healey  Act  are  clearly  applicable  to  complete  performance  of  the  con- 
tract, the  provisions  of  the  8-hour  law  should  not  be  included  in  the  contract 
although  but  for  the  enactment  of  the  Walsh-Healey  Act,  the  8-hour  law  would 
have  been  applicable.     Comptroller  General  decision  B-4763 — August  24,  1939. 

Non-applicability  of  Walsh-Healey  Act. — Contracts  for  the  rental  of  trucks,  con- 
struction equipment,  and  personal  property  generally  with  or  without  operator, 
are  not  contracts  "for  the  manufacture  or  furnishing  of  materials,  supplies, 
articles  and  equipment"  and  therefore  the  labor  stipulations  of  the  Walsh-Healey 
Act  are  not  for  inclusion  therein.     19  Comp.  Gen.  480. 

Applicability  of  both  Walsh-Healey  and  Davis-Bacon  Acts  to  combined  supply 
and  construction  contracts. — The  Secretary  of  Labor  on  December  9,  1940,  held 
that  both  the  Walsh-Healey  and  Davis-Bacon  Acts  are  applicable  to  contracts 
combining  features  of  both  construction  and  supply,  such  as  the  furnishing  and 
installation  of  large  generators. 

Revised  regulations  of  Secretary  of  Labor  of  February  2,  1942.  Federal 
Register  of  February  4, 1942. 

Revised  regulations  by  the  Secretary  of  Labor,  printed  in  the  Federal  Register 
of  June  16. 1942. 
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\n  act  to  prevent  speculation  in  lands  in  the  Columbia  Basin  prospectively  irrigable  by 
reason  of  the  construction  of  the  Grand  Coulee  Dam  project  and  to  aid  actual  settlers 
In  securing  such  Lands  at  the  fair  app  »  sed  vmIuh  .h  vi  as  and  lanu,  anu  ior  otner 
purposes.      (Act  of  May  27,  1937,  ch.  269,  50  Stat.  208) 

That  no  part  of  the  funds  heretofore  or  hereafter  appropriated 
or  allotted  for  the  construction  of  the  Grand  Coulee  Dam  project 
(authorized  by  section  2  of  the  Act  of  August  30,  1935,  49  Stat,  1028, 
1039,  entitled  "An  Act  authorizing  the  construction,  repair,  and  pres- 
ervation of  certain  public  works  on  rivers  and  harbors  and  for  other 
pm  poses,"  and  by  the  Act  of  June  22,  1936,  49  Stat.  1757,  1784,  en- 
titled "An  Act  making  appropriations  for  the  Department  of  the 
Interior  for  the  fiscal  year  ending  June  30,  1937,  and  for  other  pur- 
poses") or  for  the  reclamation  of  land  in  connection  with  said  project 
shall  be  expended  in  the  construction  of  any  irrigation  feature  of 
said  project,  exclusive  of  Grand  Coulee  Dam  and  appurtenant  works 
now  under  construction,  until  after  the  following  provisions  have 
been  complied  with : 

(a)  [Appraisal  of  privately-owned  lands.] — The  privately  owned  lands 
proposed  to  be  irrigated  under  said  project  (including  county 
lands  and  such  State  lands  as  the  State  may  desire  and  be  able  to 
subscribe  for  irrigation  under  said  project  and  to  subject  to  the 
terms  of  this  Act)  shall  have  been  impartially  appraised  in  a  manner 
and  to  the  extent  prescribed  by  the  Secretary  of  the  Interior  for 
the  determination  of  their  value  at  the  date  of  appraisal  without 
reference  to  the  proposed  construction  of  the  said  irrigation  works 
and  without  increment  on  account  of  the  prospect  of  the  construction 
of  the  said  project. 

(b)  [Contract  with  irrigation  district  for  repayment  under  Reclamation 
laws — Excess  lands — Owners  of  to  contract  to  sell — Size  of  farm  units — 
Upon  sale  excess  lands  United  States  to  be  paid  proportionate  incremented 
value — Excess  provisos  not  applicable  lands  now  cultivated  outside  project 
but  desiring  additional  water.] — A  contract  or  contracts  shall  have  been 
made  with  an  irrigation  or  reclamation  district  or  districts  organized 
under  State  law  providing  for  payment  by  the  district  or  districts  of 
that  part  of  the  cost  of  construction  of  the  project  allocated  by  the 
Secretary  of  the  Interior  as  the  part  thereof  properly  chargeable  to 
irrigation,  the  said  cost  of  construction  to  be  repaid  within  such 
term  or  terms  of  years  as  the  Secretary  shall  find  to  be  necessary,  not 
to  exceed  the  maximum  term  permitted  under  the  Federal  reclama- 
tion laws,  the  payments  to  be  made  in  the  manner  and  subject  to 
the  terms  and  conditions  provided  in  the  said  reclamation  laws  and 
subject  to  enforcement  by  all  of  the  means  and  remedies  provided  in 
the  Reclamation  Act  of  June  17,  1902  (32  Stat.  388),  and  Acts  supple- 
mentary thereto  or  amendatory  thereof :  Provided.  That  every  such 
contract  with  any  district  shall' further  require  that  all  irrigabie  land 
held  in  private  ownership  by  any  one  owner  in  excess  of  forty  irri- 
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gable  acres  and  all  county  and  State  lands  which  may  be  subscribed 
to  or  irrigated  under  the  said  project  shall  be  designated  as  excess 
land  and  as  such  shall  not  be  entitled  to  receive  water  from  said  proj- 
ect. The  contract  shall  provide  further  that  no  owner  of  such  excess 
lands  in  the  said  project  shall  receive  water  therefrom  for  any  part 
of  the  lands  owned  by  him  if  and  so  long  as  he  shall  refuse  to  sell 
any  excess  lands  owned  or  held  by  him  under  terms  and  conditions 
satisfactory  to  the  Secretary  of  the  Interior  and  at  prices  fixed  in  the 
appraisals  made  and  approved  as  hereinabove  provided.  The  Secre- 
tary of  the  Interior  may  require  each  landowner,  as  a  condition 
precedent  to  receiving  water  from  the  said  irrigation  works,  to  exe- 
cute a  valid  recordable  contract  wherein  he  shall  agree  to  dispose 
of  excess  holdings  then  or  thereafter  owned  by  him  in  the  manner 
provided  in  this  Act  and  in  the  contract  between  his  district  and  the 
United  States,  and  wherein  the  said  landowner  also  shall  confer 
upon  the  Secretary  of  the  Interior  an  irrevocable  power  of  attorney 
to  make  any  such  sale  on  his  behalf.  For  the  purpose  of  determin- 
ing excess  lands  under  the  provisions  of  this  Act  husband  and  wife 
shall  be  considered  separate  persons  and  each  may  hold  not  to  exceed 
forty  irrigable  acres  as  nonexcess  lands  or  husband  and  wife  to- 
gether may  hold  eighty  irrigable  acres  of  community  property  as 
such  nonexcess  lands :  Provided  further,  That  as  to  any  part  of  the 
irrigable  lands  of  the  said  project  for  which  the  Secretary  of  the 
Interior  shall  determine  that  farm  units  of  less  than  forty  irrigable 
acres  would  be  sufficient  to  support  a  family,  he  may  approve  and 
cause  to  be  filed  farm  unit  plats  establishing  farm  units  of  less  than 
forty  acres  but  not  less  than  ten  acres  and  in  that  event  all  lands 
held  in  any  one  ownership  in  excess  of  one  farm  unit  as  shown  on 
such  plat  shall  be  considered  excess  lands  subject  to  the  provisions 
of  this  Act  applicable  to  excess  lands:  Provided  further,  That  in 
addition  to  the  foregoing  provisions,  every  such  contract  with  any 
district  shall  also  provide,  with  respect  to  all  irrigable  lands  whether 
initially  excess  or  nonexcess,  that  whenever  any  land  is  sold  at  a 
price  in  excess  of  the  sum  of  the  appraised  value  of  the  arid  land, 
the  appraised  value  of  improvements  made  thereon  after  the  date 
of  the  original  appraisal,  and  the  amount  of  irrigation  construction 
costs  actually  paid  for  that  land,  then,  before  the  new  owner  shall 
be  entitled  to  receive  water  from  the  project,  a  proportionate  part 
of  the  said  excess  or  incremented  value  shall  be  paid  to  the  United 
States  as  follows:  If  such  payment  is  made  to  the  United  States 
more  than  fifty  months  after  such  sale  at  an  excessive  price  has  beer 
made,  then  as  a  prerequisite  to  the  right  to  receive  water  all  of  the 
incremented  value  shall  be  paid  to  the  United  States  to  apply  on 
construction  installments  to  come  due  on  such  land  in  inverse  order 
of  their  accrual;  if  payment  is  made  in  less  than  fifty  months  but 
more  than  forty-nine  months  after  the  date  of  such  sale,  then  9!) 
per  centum  of  such  incremented  value  or  excess  of  sale  prico  shall 
be  thus  paid  and  applied;  if  payment  is  made  in  less  than  forty-nine 
but  more  than  forty-eight  months  after  the  date  of  such  sale,  thru 
98  per  centum  of  such  incremented   value  or  excess  of  sale   price 
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shall  be  thus  paid  and  applied,  and  so  on  for  earlier  payment  allow- 
ing an  additional  reduction  of  1  per  centum  for  each  month,  so  that 
in  the  event  that  such  payment  is  made  to  the  United  States  within 
one  month  after  the  date  of  such  sale,  then  the  precentage  of  the 
incremented  value  required  to  be  paid  to  the  United  States  for  appli- 
cation to  construction  costs  as  a  prerequisite  to  the  right  to  receive 
water  shall  be  50  per  centum  thereof:  Provided  further,  That  each 
district  contract  may  include  a  provision  which,  subject  to  author- 
ization and  validation  thereof  by  the  State  of  Washington,  shall 
require  that  all  irrigable  lands  which  are  allowed  by  the  owners 
thereof  without  objection  to  remain  in  such  district  until  after  the 
judicial  confirmation  of  the  organization  of  the  district  and  of  the 
regularity  and  validity  of  said  contract  and  the  proceedings  author- 
izing it  shall  be  considered  as  automatically  subjected  to  the  pro- 
visions of  the  excess  land  clauses  and  incremented  value  clauses  here- 
inbefore provided  for,  such  obligation  to  be  impressed  on  the  title 
to  the  land  and  to  be  considered  equivalent  to  a  covenant  running 
with  the  land.  The  said  provision,  however,  shall  not  apply  to  any 
landowner  who,  prior  to  the  entry  of  the  judicial  decree  of  confirma- 
tion, shall  file  with  the  district  and  duly  record  as  an  instrument 
affecting  title  to  his  land,  a  notice  of  his  objection  to  the  said  obli- 
gation and  of  his  renunciation  of  the  right  of  the  said  land  to  receive 
water  through,  from,  or  by  means  of  any  works  constructed  by  the 
United  States  in  connection  with  such  project:  And  provided  fur- 
ther, That  the  foregoing  four  provisos  shall  not  apply  to  any  lands 
in  the  State  of  Washington  which  have  already  been  developed  and 
are  now  being  cultivated  with  the  aid  of  water  from  sources  other 
than  the  said  Grand  Coulee  project  and  for  which  additional  water 
may  be  desired. 

(c)  [State  of  Washington  shall  ratify  provisions.] — The  State  of  Wash- 
ington by  appropriate  legislation  shall  have  authorized,  adopted, 
ratified,  and  consented  to  all  the  provisions  of  this  Act  insofar  as  such 
provisions  or  any  of  them,  in  whole  or  in  part,  may  come  within  the 
scope  of  State  jurisdiction  or  authority  or  be  applicable  to  State  lands. 

Sec.  2.  [Appropriation  for  surveys,  investigations,  and  appraisal  of  lands 
and  for  plans,  surveys,  and  designs  of  irrigation  works.] — The  Secretary 
of  the  Interior  is  authorized  to  use  not  to  exceed  $350,000  of  the  funds 
hereafter  appropriated  6r  allotted  for  the  fiscal  year  1938  for  the  said 
project  for  the  purpose  of  the  survey,  investigation,  and  appraisal  of 
the  irrigable  lands  of  the  said  project  and  for  surveys,  investigations, 
plans,  and  designs  for  the  irrigation  works  therefor. 

Sec.  3.  The  Secretary  of  the  Interior  is  authorized  to  make  such 
rules  and  regulations  and  to  include  in  the  contracts  hereinbefore 
provided  for  such  provisions  as  may  be  appropriate  and  useful  for 
the  purpose  of  carrying  out  the  purpose  and  provisions  of  this  Act. 

Sec.  4.  [Consent  of  United  States  to  sale  of  school  lands.] — The  consent 
of  the  United  States  is  hereby  given  to  the  sale  of  school  lands  and 
any  other  public  lands  of  the  State  of  Washington  which  may  be 
included  in  any  irrigation  or  reclamation  project  to  which  this  Act 
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is  or  may  be  applicable  at  prices  not  to  exceed  the  appraised  valuation 
thereof,  determined  as  herein  provided. 

NOTE 

Motion  Picture  Production — Availability  of  project  funds. — While  the  funds 
made  available  by  the  1941  Interior  Department  Appropriation  Act  for  con- 
tinuing construction  of  the  Grand  Coulee  Dam  project  may  be  charged  m  ith 
the  cost  of  producing  a  motion  picture  record  of  the  salient  features  of  project 
construction  if  administratively  determined  that  such  a  record  is  reasonably 
requisite  to  and  advantageous  in  connection  with  the  construction  of  the  project, 
said  funds  are  not  available  for  such  cost  for  the  purpose  of  disseminating  in- 
formation and  instruction  to  beneficiaries  of  reclamation.     20  Comp.  Gen.  862. 

Legislative  history. — Senate  2172,  Public  Law  117  in  the  75th  Congress.  Senate 
Report  428  with  amendments.     81  Cong.  Rec.  4089  ;  4665. 
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An  act  for  the  relief  of  the  Great  Northern  Railway  Company.      (Act  of  June  7,  1937, 

50   Stat.  9S0) 

[Claim  allowed  for  $1,298.50,  refund  of  construction  charges.] — That 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and 
directed  to  pay  to  the  Great  Northern  Eailway  Company,  Saint  Paul, 
Minnesota,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, the  sum  of  $1,298.50  in  full  satisfaction  of  its  claim  against 
the  United  States  for  a  refund  of  construction  charges  on  a  grant  of 
thirty-seven  and  one-tenth  acres  of  land  in  the  Sun  River  irrigation 
project  in  the  State  of  Montana  upon  which  the  said  Great  Northern 
Railway  Company  proposed  to  locate  and  construct  a  line  of  railway 
under  the  Act  of  March  3,  1875,  which  line  of  raibvay  was  never 
constructed,  and  which  grant  was  canceled  by  court  decree  in  April 
1921 :  Provided,  That  no  part  of  the  amount  appropriated  in  this 
Act  in  excess  of  10  per  centum  thereof  shall  be  paid  or  delivered  to 
or  received  by  any  agent  or  attorney  on  account  of  services  rendered 
in  connection  with  this  claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwithstanding.  Any  person  violating  the 
provisions  of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  in  any  sum  not  exceeding  $1,000. 

Legislative  history. — H.  R.  3354,  Private  Law  126  in  the  75th  Congress.    House 
Report  245  with  amendments ;  Senate  Report  575.    81  Cong.  Rec.  1748 ;  4967. 
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An  act  to  establish  a  Civilian  Conservation  Corps,  and  for  other  purposes.     (Act  of  June 
28,  1937,  Ch.  383,  50  Stat.  319) 

[Employment  and  training  for  unemployed  youthful  citizens,  war  vet- 
erans, and  Indians— Act  to  continue  for  three  years  after  Julv  1. 
1937.]—  J  J     ' 

That  there  is  hereby  established  the  Civilian  Conservation  Corps, 
hereinafter  called  the  Corps,  for  the  purpose  of  providing  employ- 
ment, as  well  as  vocational  training,  for  youthful  citizens  of  the 
United  States  who  are  unemployed  and  in  need  of  employment,  and 
to  a  limited  extent  as  hereinafter  set  out,  for  war  veterans  and  In- 
dians; through  the  performance  of  useful  public  work  in  connection 
with  the  conservation  and  development  of  the  natural  resources  of  the 
United  States,  its  Territories,  and  insular  possessions :  Provided,  That 
at  least  ten  hours  each  week  may  be  devoted  to  general  educational 
and  vocational  training:  Provided,  That  the  provisions  of  this  Act 
shall  continue  for  the  period  of  three  years  after  July  1,  1937,  and  no 
longer  (16  U.S.  C.  584). 

Sec.  2.  [Authorizing  appointment  by  President  of  Director — Director  to 
allot  funds  to  cooperating-  federal  departments.] — The  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  is  authorized  to  appoint  a 
Director  at  a  salary  of  $10,000  per  annum.  The  Director  shall  have 
complete  and  final  authority  in  the  functioning  of  the  Corps,  in- 
cluding the  allotment  of  funds  to  cooperating  Federal  departments 
and  agencies,  subject  to  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  President  in  accordance  with  the  provisions  of  this  Act 
(16  U.  S.  C.584a). 

Sec.  3.  [Director  to  employ  Corps  for  protection  of  natural  resources  of 
lands  and  waters  of  United  States,  and  the  several  States — President  may 
authorize  projects  under  control  counties,  municipalities,  or  on  lands  pri- 
vate ownership — no  projects  on  private  lands  unless  provisions  made  for 
operation  after  completion.] — In  order  to  carry  out  the  purpose  of  this 
Act,  the  Director  is  authorized  to  provide  for  the  employment  of  the 
Corps  and  its  facilities  on  works  of  public  interest  or  utility  for  the 
protection,  restoration,  regeneration,  improvement,  development,  util- 
ization, maintenance,  or  enjoyment  of  the  natural  resources  of  lands 
and  waters,  and  the  products  thereof,  including  forests,  fish  and 
wildlife  on  lands  or  interest  in  lands  (including  historical  or  archeo- 
logical  sites),  belonging  to,  or  under  the  jurisdiction  or  control  of, 
the  United  States,  its  Territories,  and  insular  possessions,  and  the 
several  States:  Provided,  That  the  President  may,  in  his  discretion, 
authorize  the  Director  to  undertake  projects  on  lands  belonging  to  or 
under  the  jurisdiction  or  control  of  counties,  and  municipalities,  and 
on  lands  in  private  ownership,  but  only  for  the  purpose  of  doing 
thereon  such  kinds  of  cooperative  work  as  are  or  may  be  provided 
for  by  Acts  of  Congress,  including  the  prevention  and  control  of 
forest  fires,  forest  tree  pests  and  diseases,  soil  erosion,  and  floods: 
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Provided  further,  That  no  projects  shall  be  undertaken  on  lands  or 
interests  in  lands,  other  than  those  belonging  to  or  under  the  juris- 
diction or  control  of  the  United  States,  unless  adequate  provisions  are 
made  by  the  cooperating  agencies  for  the  maintenance,  operation,  and 
utilization  of  such  projects  after  completion  (16  U.  S.  584b). 

Sec.  4.  [Transfer  to  Corps  of  personnel,  records,  funds,  and  obligations 
of  Emergency  Conservation  Work — Corps  to  take  over  camp  exchange.]— 
There  are  hereby  transferred  to  the  Corps  all  enrolled  personnel, 
records,  papers,  property,  funds,  and  obligations  of  the  Emergency 
Conservation  Work  established  under  the  Act  of  March  31,  1933  (48 
Stat.  22),  as  amended;  and  the  Corps  shall  take  over  the  institution 
of  the  camp  exchange  heretofore  established  and  maintained,  under 
supervision  of  the  War  Department,  in  connection  with  and  aiding 
in  administration  of  Civilian  Conservation  Corps  work-camps  con- 
ducted under  the  authority  of  said  Act  as  amended :  Provided,  That 
such  camp  exchange  shall  not  sell  to  persons  not  connected  with  the 
operation  of  the  Civilian  Conservation  Corps  (16  U.  S.  C.  584c). 

Sec  5.  [Appointment  of  necessary  civilian  personnel.] — The  Director 
and,  under  his  supervision,  the  heads  of  other  Federal  departments  or 
agencies  cooperating  in  the  work  of  the  Corps,  are  authorized  within 
the  limit  of  the  allotments  of  funds  therefor,  to  appoint  such  civilian 
personnel  as  may  be  deemed  necessary  for  the  efficient  and  economical 
discharge  of  the  functions  of  the  Corps  without  regard  to  the  civil- 
service  laws  and  regulations  (16  U.  S.  C.  584d) . 

Sec.  6.  [President  may  order  reserve  officers,  Army,  officers  Naval  and 
Marine  reserves,  warrant  officers  Coast  Guard  for  active  duty  with  Corps.] — 
The  President  may  order  Reserve  officers  of  the  Army  and  officers  of 
the  Naval  and  Marine  Reserves  and  warrant  officers  of  the  Coast 
Guard  to  active  duty  with  the  Corps  under  the  provisions  of  section 
37a  of  the  National  Defense  Act  and  the  Act  of  February  28,  1925, 
respectively  (16  U.  S.  C.  584e). 

Sec.  7.  [Enrollment  not  to  exceed  three  hundred  thousand.] — The  Di- 
rector is  authorized  to  have  enrolled  not  to  exceed  three  hundred 
thousand  men  at  any  one  time,  of  which  not  more  than  thirty  thou- 
sand may  be  war  veterans :  Provided,  That  in  addition  thereto  camps 
or  facilities  may  be  established  for  not  to  exceed  ten  thousand  addi- 
tional Indian  enrollees  and  five  thousand  additional  territorial  and 
insular  possession  enrollees  (16  U.  S.  C.  584f ) . 

Sec.  8.  [Enrollments  shall  be  for  not  less  than  six  months — Eeenroll- 
ments  shall  not  exceed  two  years.] — The  enrollees  in  the  Corps  (other 
than  war  veterans,  enrollees  in  the  Territories  and  insular  possessions, 
Indians,  not  to  exceed  one  mess  steward,  three  cooks,  and  one  leader 
per  each  company)  shall  be  unmarried  male  citizens  of  the  United 
States  between  the  age  of  seventeen  and  twenty-three  years,  both 
inclusive,  and  shall  at  the  time  of  enrollment  be  unemployed  and  in 
need  of  employment:  Provided,  That  the  Director  may  exclude  from 
enrollment  such  classes  of  persons  as  he  may  consider  detrimental  to 
the  well-being  or  welfare  of  the  Corps,  except  that  no  person  shall 
be  excluded  on  account  of  race,  color,  or  creed :  Provided,  further, 
That  enrollments  shall  be  for  a  period  of  not  less  than  six  months 
and  reenrollments   (except  in  the  case  of  one  mess  steward,  three 


June  28,  1937 

CIVILIAN   CONSERVATION    CORPS  515 

cooks,  and  one  leader,  in  each  company,  and  War  Veterans)  shall 
not  exceed  a  total  term  of  two  years :  Provided  further,  That  in  the 
discretion  of  the  Director  continuous  service  by  the  enrollee  during 
his  period  of  enrollment  shall  not  be  required  in  any  case  where  the 
enrollee  attends  an  educational  institution  of  his  choice  during  his 
leave  of  absence:  Provided  further,  That  the  Director  shall  be  au- 
thorized to  issue  certificates  of  proficiency  and  merit  to  enrollees 
under  such  rules  and  regulations  as  he  may  provide  (16  U.  S.  C 
584g). 

Sec.  9.  [Enrollees  required  to  make  allotments  to  dependents — pay  to 
enrollees  not  to  exceed  $30  monthly.] — The  compensation  of  enrollees 
shall  be  in  accordance  with  schedules  approved  by  the  President,  and 
enrollees  with  dependent  member  or  members  of  their  families  shall  be 
required,  under  such  regulations  as  may  be  prescribed  by  the  Director, 
to  make  allotments  of  pay  to  such  dependents.  Other  enrollees  may 
make  deposits  of  pay  in  amounts  specified  by  the  Director  with  the 
Chief  of  Finance,  War  Department,  to  be  repaid  in  case  of  an  emer- 
gency or  upon  completion  of  or  release  from  enrollment  and  to  receive 
the  balance  of  their  pay  in  cash  monthly :  Provided,  That  Indians  may 
be  excluded  from  these  regulations :  Provided  further,  That  the  pay 
of  enrollees  shall  not  exceed  $30  per  month,  except  for  not  more  than 
ten  per  centum  who  may  be  designated  as  assistant  leaders  and  who 
shall  receive  not  more  than  $36  per  month:  Provided  further,  That 
not  to  exceed  an  additional  6  per  centum  of  such  enrollees  who  may 
be  designated  as  leaders  and  mav  receive  not  more  than  $45  per  month 
as  such  leaders  (16  U.  S.  C.  584h). 

Sec.  10.  [Enrollees  provided  quarters,  subsistence,  and  clothing — burial 
expenses  in  accordance  with  regulations,  Employees  Compensation  Commis- 
sion— Disability  and  death  compensation  benefits  in  accordance  with  act  of 
Feb.  15,  1934.] — Enrollees  shall  be  provided,  in  addition  to  the  monthly 
rates  of  pay,  with  such  quarters,  subsistence,  and  clothing,  or  com- 
mutation in  lieu  thereof,  medical  attention,  hospitalization,  and  trans- 
portation as  the  Director  may  deem  necessary:  Provided,  That  burial, 
embalming,  and  transportation  expenses  of  deceased  enrolled  members 
of  the  Corps,  regardless  of  the  cause  and  place  of  death,  shall  be  paid 
in  accordance  with  regulations  of  the  Employees'  Compensation  Com- 
mission: Provided  further,  That  the  provisions  of  the  Act  of  Feb- 
ruary 15,  1934  (U.  S.  C.  1934  ed.,  title  5,  sec.  796),  relating  to  dis- 
ability or  death  compensation  and  benefits  shall  apply  to  the  enrolled 
personnel  of  the  Corps  (16  U.  S.  C.  584i). 

Sec.  11.  [Chief  of  Finance,  War  Department,  fiscal  agent— Sec.  3709, 
It.  S.,  not  applicable  to  purchases  not  exceeding  $300.] — The  Chief  of 
Finance,  War  Department,  is  hereby  designated,  empowered,,  and 
directed,  until  otherwise  ordered  by  the  President,  to  act  as  the  fiscal 
agent  of  the  Director  in  carrying  out  the  provisions  of  this  Ad  : 
Provided,  That  funds  allocated  to  Government  agencies  for  obligation 
under  this  Act  may  be  expended  in  accordance  with  the  laws,  rules, 
and  regulations  governing  the  usual  work  of  such  agency,  except  as 
otherwise  stipulated  in  this  Act:  Provided  further,  That  in  incurring 
expenditures,  the  provisions  of  section  3709,  Revised  Statutes  (U.  S. 
C,  1934  ed.,  title  41,  sec.  5),  shall  not  apply  to  any  purchase  or  service 
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when  the  aggregate  amount  involved  does  not  exceed  the  sum  of 
$300(16U.S.C.584j). 

Sec.  12.  [Utilization  of  services  of  such  departments  necessary.] — The 
President  is  hereby  authorized  to  utilize  the  services  and  facilities  of 
such  departments' or  agencies  of  the  Government  as  he  may  deem 
necessary  for  carrying  out  the  purposes  of  this  Act  (16  U.  S.  C.  584k) . 

Sec  13.  [Cooperative  agreements  with  States  and  civil  divisions.] — The 
Director  and,  under  his  supervision,  the  cooperating  departments 
and  agencies  of  the  Federal  Government  are  authorized  to  enter  into 
such  cooperative  agreements  with  States  and  civil  divisions  as  may 
be  necessary  for  the  purpose  of  utilizing  the  services  and  facilities 
thereof  (16  U.S.  C.  5841). 

Sec  14.  [Expenditure  authorized  for  supplies,  equipment,  transportation 
of  enrollees.] — The  Director  may  authorize  the  expenditure  of  such 
amounts  as  he  may  deem  necessary  for  supplies,  materials,  and  equip- 
ment for  enrollees  to  be  used  in  connection  with  their  work,  instruc- 
tion, recreation,  health,  and  welfare,  and  may  also  authorize  expen- 
ditures for  the  transportation  and  subsistence  of  selected  applicants 
for  enrollment  and  of  discharged  enrollees  while  en  route  upon 
discharge  to  their  homes  (16  U.  S.  C.  584m). 

Sec  15.  [Procurement  Division  to  dispose  of  surplus  property  of  Corps — 
unserviceable  property  in  custody  of  any  department  to  be  disposed  of  by 
that  department.] — That  personal  property  as  defined  in  the  Act  of 
May  29,  1935  (49  Stat.  311),  belonging  to  the  Corps  and  declared 
surplus  by  the  Director,  shall  be  disposed  of  by  the  Procurement 
Division,  Treasury  Department,  in  accordance  with  the  provisions  of 
said  Act:  Provided,  That  unserviceable  property  in  the  custody  of 
any  department  shall  be  disposed  of  under  the  regulations  of  that 
Department  (16  U.  S.  C.  584n). 

Sec  16.  [Director  and  heads  of  departments  to  adjust  and  pay  claims — 
personal  injury  claims  limited  to  necessary  medical  and  hospital  expenses — 
No  claim  in  excess  of  $500  considered — acceptance  by  claimant  deemed  full 
settlement.] — The  Director  and,  under  his  supervision,  the  heads  of 
cooperating  departments  and  agencies  are  authorized  to  consider, 
ascertain,  adjust,  determine,  and  pay  from  the  funds  appropriated 
by  Congress  to  carry  out  the  provisions  of  this  Act  any  claim  arising 
out  of  operations  authorized  by  the  Act  accruing  after  the  effective 
date  thereof  on  account  of  damage  to  or  loss  of  property  or  on 
account  of  personal  injury  to  persons  not  provided  for  by  section  10  of 
this  Act,  caused  by  the  negligence  of  any  enrollee  or  employee  of  the 
Corps  while  acting  within  the  scope  of  his  employment:  Provided, 
That  the  amount  allowed  on  account  of  personal  injury  shall  be 
limited  to  necessary  medical  and  hospital  expenses :  Provided  further, 
That  this  section  shall  not  apply  to  any  claim  on  account  of  personal 
injury  for  which  a  remedy  is  provided  by  section  10  of  this  Act: 
Provided  further,  That  no  claim  shall  be  considered  hereunder  which 
is  in  excess  of  $500,  or  which  is  not  presented  in  writing  within  one 
year  from  the  date  of  accrual  thereof :  Provided  further,  That  accept- 
ance by  any  claimant  of  the  amount  allowed  on  account  of  his  claim 
shall  be  deemed  to  be  in  full  settlement  thereof,  and  the  action  of  the 
Director  or  of  the  head  of  a  cooperating  department  or  agency  upon 
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such  claim  so  accepted  by  the  claimant  shall  be  conclusive  (16 
U.  S.  C.  584o). 

Sec.  IT.  [Appropriations  authorized.] — There  is  hereby  authorized  to 
be  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  such  sums  as  may  be  necessary  for  the  purpose  of  carry- 
ing out  the  purposes  of  this  Act :  Provided]  That  no  part  of  any  such 
appropriation  shall  be  used  in  any  way  to  pay  any  expense  in  connec- 
tion with  the  conduct,  operation,  or  management  of  any  camp  ex- 
change, save  and  except  such  camp  exchanges  as  are  established  and 
operated,  in  accordance  with  regulations  to  be  prescribed  by  the 
Director,  as  such  camps  as  may  be  designated  by  him,  for  real  assist- 
ance and  convenience  to  enrollees  in  supplying  them  and  their  super- 
vising personnel  on  duty  at  any  such  camp  with  articles  of  ordinary 
use  and  consumption  not  furnished  by  the  Government:  Provided 
further,  That  the  person  in  charge  of  any  such  camp  exchange  shall 
certify,  monthly,  that  during  the  preceding  calendar  month  such 
exchange  was  operated  in  compliance  therewith  (16  U.  S.  C.  584p). 

Sec.  18.  This  Act,  except  as  otherwise  provided,  shall  take  effect 
July  1,  1937  (16  U.  S.  C  584q). 

NOTES 

The  Act  of  March  21,  1933  (48  Stat.  22)  authorized  employment  on  public 
works  of  the  United  States  of  unemployed  citizens. 

Executive  Orders  numbers  6101,  promulgated  April  5,  1933,  6106-A  promul- 
gated April  10,  1933,  and  6109  promulgated  April  12,  1933,  provided  for  a  direc- 
tor, an  advisory  council,  establishment  of  fund,  departments  to  be  reimbursed 
for  supplies,  designation  of  chief  of  finance  of  the  Army  to  account  for  funds, 
determination  of  heads  of  respective  departments  concerned  to  be  final  as  to 
necessity  for  expenditure;  and  for  a  cash  allowance  of  $30  to  members  of  the 
Corps.     See  sec.  585,  title  16,  U.  S.  C. 

An  appropriation  under  the  authorization  of  the  above  act  was  made  July  1, 
1937. 

The  Acting  Comptroller  General  in  decision  A-88521  of  August  28,  1937,  held 
that  appropriations  under  this  act  are  subject  to  the  same  provisions  of  law  as 
are  applicable  to  regular  appropriations  of  the  departments  with  respect  to 
purchases  of  prison-made  goods. 

C.  L.  2327  outlines  permissible  work  for  C.  C.  C.  enrollees  on  reclamation 
projects. 

The  Act  of  August  7,  1939  (53  Stat.  1253)  amended  Sec.  1  of  the  foregoing 
Act  bv  extending  the  period  of  the  Act  to  July  1,  1913.  However,  an  appropria- 
tion to  provide  for  the  liquidation  of  the  Civilian  Conservation  Corp  was 
made  in  the  Labor-Federal  Security  Appropriation  Act,  1943,  July  2,  1942. 

Legislative  history.— H.  R.  6551,  Public  Law  163  in  the  75th  Congress.  House 
Report  3813 ;  Conference  Reports  H.  943  and  H.  1032.  81  Cong.  Rec.  4349 ;  4429 ; 
4762  ;  4825 ;  4840 ;  5371 ;  5462 ;  6095  ;  6203  ;  6299. 
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Joint  resolution  making  appropriations  for  relief  purposes.     (Joint  Resolution  of  June  29, 
1937,  ch.  401,  50  Stat.  352,  15  U.  S.  C.  728) 

TITLE  I 

That  in  order  to  continue  to  provide  relief,  and  work  relief  on 
useful  public  projects,  in  the  United  States  and  its  Territories  and 
possessions  (including  projects  heretofore  approved  for  the  Works 
Progress  Administration  which  projects  shall  not  be  subject  to  the 
limitations  hereinafter  specified  in  this  section),  there  is  hereby 
appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  remain  available  until  June  30,  1938,  and  to  be  used  in  the 
discretion  and  under  the  direction  of  the  President,  $1,500,000,000 
together  with  such  unexpended  balances,  as  the  President  may  deter- 
mine, of  appropriations  made  by  (a)  the  second  paragraph  of  the 
Emergency  Relief  Appropriation  Act  of  1936,  as  supplemented  by  the 
First  Deficiency  Appropriation  Act,  fiscal  year  1937,  and  (b)  section 
1  of  the  Emergency  Relief  Appropriation  Act  of  1935,  including  the 
unexpended  balances  of  appropriations  referred  to  therein :  Provided, 
That  this  appropriation  shall  be  available  for  the  following  classes 
of  public  projects,  Federal  and  non-Federal?  and  the  amounts  to  be 
used  for  each  class  shall  not,  except  as  hereinafter  provided,  exceed 
the  respective  amounts  stated,  namely:  (a)  Highways,  roads,  and 
streets,  $415,000,000;  (b)  public  buildings,  parks  and  other  recrea- 
tional facilities,  including  buildings  therein,  public  utilities,  electric 
transmission  and  distribution  lines  or  systems  to  serve  persons  in  rural 
areas  including  projects  sponsored  by  and  for  the  benefit  of  nonprofit 
and  cooperative  associations,  sewer  systems,  water  supply  and  purifi- 
cation, airports  and  other  transportation  facilities,  flood  control,  con- 
servation, eradication  of  insect  pests,  and  miscellaneous  work  projects, 
$630,000,000;  (c)  assistance  for  educational,  professional,  and  self- 
help,  and  clerical  persons  and  women's  projects,  $380,000,000;  and 
(d)  National  Youth  Administration,  $75,000,000:  Provided  further. 
That  no  portion  of  the  funds  hereby  appropriated  shall  be  allocated 
or  used  for  any  purpose  except  to  provide  relief  or  work  relief  for 
persons  in  need :  Provided  further,  That  not  to  exceed  5  per  centum 
of  the  amount  allotted  or  used  by  any  department  or  agency  may  be 
expended  for  administration  of  such  relief  or  work  relief ;  except  that 
this  provision  shall  not  apply  to  allocations  made  to  the  General 
Accounting  Office,  the  Department  of  Justice,  the  Treasury  Depart- 
ment, the  Employees'  Compensation  Commission,  the  United  States 
Employment  Service  of  the  Department  of  Labor,  the  Bureau  of  Air 
Commerce  of  the  Department  of  Commerce,  the  National  Emergency 
Council,  the  Resettlement  Administration  or  to  the  Prison  Industries 
Reorganization  Administration,  for  administrative  expenses  in  per- 
forming functions  for  or  on  behalf  of  the  relief  or  work-relief  pro- 
gram: Provided  further,  That  the  amount  specified  for  any  of  the 
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foregoing  classes  may  be  increased  proportionately  in  accordance  with 
the  amount  of  such  unexpended  balances  as  the  President  transfers 
for  the  purposes  of  this  section  from  the  appropriations  made  by  (a) 
the  Emergency  Eelief  Appropriation  Act  of  1935  and  (b)  the  Emer- 
gency Relief  Appropriation  Act  of  1936,  as  supplemented :  Provided 
further,  That  the  amount  specified  for  any  of  the  foregoing 
classes  may  be  increased  by  not  to  exceed  15  per  centum  thereof  by 
transfer  of  an  amount  or  amounts  from  any  other  class  or  classes  in 
order  to  effectuate  the  purposes  of  the  foregoing  appropriation: 
Provided,  That  no  Federal  construction  project  shall  be  undertaken 
or  prosecuted  under  this  appropriation  unless  and  until  there  shall 
have  been  allocated  and  irrevocably  set  aside  Federal  funds  sufficient 
for  its  completion;  and  no  non-Federal  project  shall  be  undertaken  or 
prosecuted  under  this  appropriation  unless  and  until  the  sponsor  has 
made  a  written  agreement  to  finance  such  part  of  the  entire  cost 
thereof  as  is  not  to  be  supplied  from  Federal  funds.  This  appro- 
priation shall  be  available  for  expenditure  by  the  Resettlement  Ad- 
ministration for  such  loans,  relief,  and  rural  rehabilitation  for  needy 
persons  as  the  President  may  determine,  including  such  cost  of 
administration  as  the  President  may  direct :  Provided,  That  no  per- 
son employed  on  work  projects  and  certified  as  in  need  of  relief  who 
refuses  a  bona-fide  offer  of  private  employment  under  reasonable 
working  conditions  which  pays  as  much  or  more  in  compensation 
for  the  same  length  of  service  as  such  person  receives  or  could  receive 
under  this  appropriation  and  who  is  capable  of  performing  such  work, 
shall  be  retained  in  employment  under  this  appropriation  for  the 
period  such  private  employment  would  be  available:  Provided 
further,  That  any  person  who  takes  such  private  employment  shall 
at  the  expiration  thereof  be  entitled  to  immediate  resumption  of  his 
previous  employment  status  under  this  appropriation  if  he  is  still  in 
need  of  relief  and  if  he  has  lost  the  private  employment  through  no 
fault  of  his  own. 

The  funds  herein  appropriated  shall  be  so  apportioned  and  dis- 
tributed over  the  twelve  months  of  the  fiscal  year  ending  June  30, 
1938,  and  shall  be  so  administered  during  such  fiscal  year,  as  to  con- 
stitute the  total  amount  that  will  be  furnished  during  such  fiscal 
year  for  relief  purposes. 

Sec.  2.  In  carrying  out  the  purposes  of  the  foregoing  appropriation 
the  President  is  authorized  (a)  to  prescribe  such  rules  and  regula- 
tions as  may  be  necessary  and  to  utilize  agencies  within  the  Govern- 
ment and  to  empower  such  agencies  to  prescribe  rules  and  regulations 
to  carry  out  the  functions  delegated  thereto  by  the  President :  Pro- 
vided, That  the  rates  of  pay  for  persons  engaged  upon  projects  under 
the  foregoing  appropriation  shall  be  not  less  than  the  prevailing 
rates  of  pay  for  work  of  a  similar  nature  in  the  same  locality  as 
determined '  by  the  Works  Progress  Administration  with  the  ap- 
proval of  the  President;  and  (b)  to  accept  and  utilize  voluntary  and 
uncompensated  services,  and  utilize,  with  the  consent  of  the  State, 
such  State  and  local  officers  and  employees  as  may  be  necessary, 
and  prescribe  their  authorities,  duties,  and  responsibilities:  Provided, 
how-ever,  That  in  the  employment  of  persons,  applicants  in  actual 
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need  whose  names  have  not  heretofore  been  placed  on  relief  rolls 
shall  be  given  the  same  eligibility  for  employment  as  applicants  whose 
names  have  heretofore  appeared  on  such  rolls:  Provided  further, 
That  in  order  to  insure  the  fulfillment  of  the  purposes  for  which 
the  foregoing  appropriation  is  made  and  to  avoid  competition  between 
the  Works  Progress  Administration  and  other  Federal  or  non- 
Federal  agencies  in  the  employment  of  labor  on  construction  projects 
of  any  nature  whatsoever,  financed  in  whole  or  in  part  by  the  Federal 
Government,  no  relief  worker  shall  be  eligible  for  employment  on  any 
project  of  the  Works  Progress  Administration  who  has  refused  to 
accept  employment  on  any  other  Federal  or  non-Federal  project  at 
a  wage  rate  comparable  with  or  higher  than  the  wage  rate  estab- 
lished for  similiar  work  on  projects  of  the  Works  Progress  Adminis- 
tration :  Provided  further,  That  any  relief  worker  who  has  been 
engaged  on  any  Federal  or  non-Federal  project  and  whose  service 
has  been  regularly  terminated  through  no  fault  of  his  own  shall  not 
lose  his  eligibility  for  restoration  to  the  relief  rolls  or  for  reemploy- 
ment on  any  other  Federal  or  non-Federal  project  on  account  of  such 
previous  employment:  Provided  further,  That  the  fact  that  a  per- 
son is  entitled  to  or  has  received  either  adjusted-service  bonds  or 
a  Treasury  check  in  payment  of  an  adjusted-compensation  certificate 
shall  not  be  considered  in  determining  actual  need  of  such  employ- 
ment. 

Sec.  3.  The  departments,  agencies,  or  establishments  having  super- 
vision of  projects  for  which  funds  from  the  foregoing  appropriation 
are  made  available  shall  not  knowingly  employ  on  such  projects  aliens 
illegally  within  the  limits  of  the  United  States  or  aliens  who  have 
not  filed  declaration  of  intention  to  become  citizens,  and  they  shall 
make  every  reasonable  effort  consistent  with  prompt  employment  of 
the  destitute  unemployed  to  see  that  such  aliens  are  not  employed, 
and  if  employed  and  their  status  as  such  alien  is  disclosed  they  shall 
thereupon  be  discharged:  Provided,  That  preference  shall  be  given 
to  American  citizens  who  are  in  need  of  relief  in  employment  by  the 
Works  Progress  Administration  and  next  those  aliens  who  are  in 
need  of  relief  and  who  have  declared  their  intention  to  become  citi- 
zens prior  to  the  enactment  of  this  joint  resolution  :  Provided  further. 
That  veterans  of  the  World  War  and  Spanish  War  who  are  in  need 
of  relief  shall  be  given  preference  for  employment  by  the  Works 
Progress  Administration. 

Sec.  4.  Any  Administrator  or  other  officer  named  to  have  general 
supervision  at  the  seat  of  government  over  the  program  and  work 
contemplated  under  the  foregoing  appropriation  and  receiving  a 
salary  of  $5,000  or  more  per  annum  from  such  appropriation,  and 
any  State  or  regional  administrator  receiving  a  salary  of  $5,000  or 
more  per  annum  from  such  appropriation  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate :  Pro- 
vided, That  the  provisions  of  section  1761  of  the  Revised  Statutes 
shall  not  apply  to  any  such  appointee  and  the  salary  of  any  person 
so  appointed  shall  not  be  increased  for  a  period  of  six  months  after 
confirmation. 
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Sec.  9.  Subject  to  the  limitations  of  section  1  of  this  joint  resolu- 
tion so  much  of  the  foregoing  appropriation  as  may  be  determined 
by  the  President  to  be  necessary  for  administrative  expenses  of  any 
department,  establishment,  or  agency  of  the  United  States  for  addi- 
tional work  incident  to  carrying  out  the  purposes  of  such  appropria- 
tion or  the  provisions  of  section  5  of  the  Emergency  Relief  Appro- 
priation Act  of  1935,  or  as  may  be  necessary  for  administrative 
expenses  of  the  National  Resources  Committee,  may  be  allotted  there- 
for by  the  President,  and  the  funds  so  allotted  shall  be  available  until 
June  30,  1938.,  for  expenditure  in  the  discretion  of  the  President  for 
the  purposes  and  in  accordance  with  the  provisions  of  the  first 
paragraph  of  section  3  of  said  Act. 

Sec.  10.  In  carrying  out  the  purposes  of  the  foregoing  appropria- 
tion the  President  is  authorized  to  prescribe  rules  and  regulations  for 
the  establishment  of  special  funds  in  the  nature  of  revolving  funds 
for  use,  until  June  30,  1938,  in  the  purchase,  repair,  distribution,  or 
rental  of  materials,  supplies,  equipment,  and  tools:  Provided,  That 
the  requirement  in  section  1  hereof  that  no  Federal  construction  proj- 
ect shall  be  undertaken  unless  and  until  there  have  been  allocated 
and  irrevocably  set  aside  sufficient  funds  for  its  completion  shall  not 
apply  to  flood-control  and  water-conservation  projects  authorized  by 
other  law  and  prosecuted  hereunder. 

Sec.  11.  The  provisions  of  section  3709  of  the  Revised  Statutes 
(U.  S.  C,  title  41,  sec.  5)  shall  not  apply  to  any  purchase  made  or 
service  procured  in  connection  with  the  foregoing  appropriation 
when  the  aggregate  amount  involved  is  less  than  $300. 

Sec.  12.  Any  person  who  knowingly  and  with  intent  to  defraud 
the  United  States  makes  any  false  statement  in  connection  with  any 
application  for  any  project,  employment,  or  relief  aid  under  the  fore- 
going appropriation,  or  diverts,  or  attempts  to  divert  or  assists  in 
diverting,  for  the  benefit  of  any  person  or  persons  not  entitled 
thereto,  any  portion  of  such  appropriation,  or  any  services  or  real 
or  personal  property  acquired  thereunder,  or  who  knowingly,  by 
means  of  any  fraud,  force,  threat,  intimidation,  or  boycott,  or  dis- 
crimination on  account  of  race,  religion,  or  political  affiliations,  de- 
prives any  person  of  any  of  the  benefits  to  which  he  may  be  entitled 
under  such  appropriation,  or  attempts  so  to  do,  or  assists  in  so  doing, 
shall  be  deemed  guilty  of  a  misdemeanor  and  fined  not  more  than 
$2,000  or  imprisoned  not  more  than  one  year,  or  both. 

Sec.  13.  The  Works  Progress  Administration  is  hereby  authorized 
and  directed  to  liquidate  and  wind  up  the  affairs  of  the  Federal 
Emergency  Relief  Administration  established  under  the  Act  of  May 
12,  1933,  as  amended,  and  funds  available  to  said  Federal  Emergency 
Relief  Administration  shall  be  available  for  expenditure  for  such 
purpose  until  June  30, 1938. 

Sec.  14.  A  report  of  the  operations  under  the  foregoing  appropria- 
tion, including  a  statement  of  the  expenditures  made  and  obligations 
incurred  by  classes  and  amounts,  shall  be  submitted  by  the  President 
to  Congress  before  the  15th  day  of  January  in  each  of  the  next  two 
regular  sessions  of  Congress. 
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Sec.  16.  Title  I  of  this  joint  resolution  may  be  cited  as  the  "Emer- 
gency Relief  Appropriation  Act  of  1937." 

TITLE  II 

Sec  201.  The  Federal  Emergency  Administration  of  Public  Works 
(herein  called  the  "Administration")  is  hereby  continued  until  July  1, 
1939,  and  until  such  date  is  hereby  authorized  to  continue  to  perform 
all  functions  which  it  is  authorized  to  perform  on  June  29,  1937.  All 
provisions  of  law  existing  on  June  29,  1937,  and  relating  to  the  avail- 
ability of  funds  for  carrying  out  any  of  the  functions  of  such  Admin- 
istration are  hereby  continued  until  July  1,  1939,  except  that  the  date 
specified  in  the  Emergency  Relief  Appropriation  Act  of  1936.  prior 
to  which,  on  the  determination  of  the  Federal  Emergency  Adminis- 
trator of  Public  Works  (herein  called  the  "Administrator"),  a  project 
can  be  substantially  completed  is  hereby  changed  from  "July  1,  1938" 
to  "July  1, 1939."   ' 

NOTE 

See  C.  L.  2345. 

Sec.  202.  The  amount  which  the  Reconstruction  Finance  Corpora- 
tion is  authorized  by  existing  law  to  have  invested  at  any  one  time  in 
securities  purchased  from  the  Administration  is  hereby  increased 
from  $250,000,000  to  $400,000,000. 

Sec.  203.  The  amount  of  funds  which  the  Administrator,  upon 
direction  of  the  President,  is  authorized  to  use  for  grants  from  moneys 
realized  from  the  sale  of  securities  is  hereby  increased  from  $300,- 
000.000  to  $359,000,000;  and  after  the  date  of  the  enactment  of  this 
joint  resolution  no  allotment  shall  be  made  by  the  Administrator  for 
any  project  the  application  for  which  has  not  been  approved  by  the 
examining  divisions  of  the  Administration  prior  to  such  date. 

Sec.  204.  The  paragraph  in  the  Independent  Offices  Appropriation 
Act,  1938,  under  the  caption  "Federal  Emergency  Administration  of 
Public  Works"  is  hereby  amended  by  (a)  striking  out  the  words  "in 
connection  with  the  liquidation"  and  (b)  striking  out  the  sum  of 
"$10,000,000"  and  inserting  in  lieu  thereof  the  sum  of  "$15,000,000." 

Sec.  205.  The  funds  available  to  the  Administrator  for  the  making 
of  loans  or  grants  or  loans  and  grants  may  be  used  for  projects  (in 
addition  to  other  purposes  for  which  funds  may  be  used)  of  the  fol- 
lowing classes,  in  amounts  not  to  exceed  the  sums  specified  for  each 
such  class:  (a)  For  school  projects  (other  than  those  included  in  sub- 
divisions (b)  and  (c)  of  this  section)  to  replace,  eliminate,  or  amelio- 
rate existing  school  facilities  or  conditions  which,  in  the  determina- 
tion of  the  Administrator,  are  hazardous  to  the  life,  safety,  or  health 
of  school  children,  $60,000,000  for  grants  and  $11,000,000  for  loans; 
(b)  for  projects  which  have  been  authorized,  or  for  the  financing 
of  which  bonds  or  other  obligations  have  been  authorized,  at  elections 
held  prior  to  the  date  of  enactment  of  this  joint  resolution,  or  for 
projects  for  which  an  authority  or  board  constituting  an  independent 
corporation  without  taxing  power  has  been  specifically  created  by  a 
State  legislature  prior  to  such  date,  $70,000,000  for  grants  and  $22,- 
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000,000  for  loans;  (c)  for  projects  for  which  appropriations  have 
been  made  by  the  legislatures  of  the  States,  $15,000,000  for  grants 
and  $2,000,000  for  loans;  (d)  for  projects  to  be  financed,  except  for 
the  grant,  by  the  issuance  to  contractors  of  tax  or  assessment  securities 
at  not  less  than  their  par  value:  Provided,  That  an  allotment  shall 
not  be  made  for  any  such  project  unless  the  applicant  has,  in  the 
determination  of  the  Administrator,  made  or  incurred  substantial 
expenditures  or  obligations  in  contemplation  of  receiving  an  allot- 
ment, $5,000,000  for  grants;  (e)  for  projects  for  which  funds  have 
been  tentatively  earmarked  by  the  Administrator  but  for  which  for- 
mal allotments  have  not  been  made,  $54,000,000  for  grants  and  $78,- 
000,000  for  loans :  Provided,  That  the  grant  for  any  such  project  shall 
not  exceed  the  amount  tentatively  earmarked  as  a  grant  for  such 
project :  Provided  further,  That  the  amount  specified  for  any  of  the 
foregoing  classes  may  be  increased  by  not  to  exceed  15  per  centum 
thereof  by  transferring  an  amount  or  amounts  from  any  other  class 
or  classes  in  order  to  effectuate  the  purposes  of  the  title. 

Sec.  206.  No  new  applications  for  loans  or  grants  for  non-Federal 
projects  shall  be  received  or  considered  by  the  Administration  after 
the  date  of  enactment  of  this  joint  resolution. 

Sec.  207.  Title  II  of  this  joint  resolution  may  be  cited  as  the 
"Public  Works  Administration  Extension  Act  of  1937." 
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SPECIAL  PROVISIONS  OF  INTERIOR  DEPARTMENT  APPROPRIATION 
ACT,   FISCAL   YEAR   1938 

An  act  making  appropriations  for  the  Department  of  the  Interior  for  the  fiscal  year 
ending  June  30,  1938,  and  for  other  purposes.  (Act  August  9,  1937,  ch.  570,  50  Stat. 
564,  592) 

BUREAU  OF  RECLAMATION 


Rio  Grande  project,  New  Mexico-Texas :  For  operation  and  main- 
tenance, $350,000:  Provided,  That  the  Secretary  of  the  Interior  is 
hereby  authorized  to  enter  into  a  contract  with  the  El  Paso  County 
Water  Improvement  District  Numbered  1  and  the  Elephant  Butte 
Irrigation  District  of  New  Mexico  by  which  the  districts  will  be 
relieved  of  the  obligation  of  making  payment  of  the  construction  cost 
chargeable  to  the  development  of  power  of  Elephant  Butte  Dam  in 
the  amount  determined  as  equitable  by  the  Secretary  of  the  Interior 
in  return  for  the  conveyance  by  the  said  two  districts  to  the  United 
States  of  all  the  districts'  right,  title,  interest,  and  estate  in  the  use 
of  said  dam  and  other  project  works,  including  the  project  water 
supply,  for  the  development  of  hydroelectric  energy:  Provided  fur- 
ther, That  in  such  contracts  it  shall  be  stated  that  the  use  of  the 
dam,  project  works,  and  water  supply  for  power  purposes  shall  not 
deplete  or  interfere  with  the  use  thereof  for  irrigation  purposes: 
Provided  further,  That  the  net  earnings  of  the  power  plant  and  sys- 
tem belonging  to  the  United  States  and  any  other  available  revenues 
shall  be  applied,  until  the  cost  thereof  has  been  met,  upon  the  cost 
of  the  power  development,  including  (1)  the  cost  of  power  facilities, 
(2)  the  amount  invested,  as  herein  authorized,  in  the  cost  of  Elephant 
Butte  Dam,  and  (3)  the  amount  invested  by  the  Bureau  of  Reclama- 
tion in  Caballo  Dam:  Provided  further,  That  after  the  cost  of  the 
power  development  has  been  met  the  net  earnings  of  the  power  plant 
and  system  shall  be  disposed  of  as  Congress  may  direct; 

NOTE 

In  accordance  with  above  proviso  contract  dated  November  9,  1937,  was 
executed  with  the  Elephant  Butte  Irrigation  District  and  contract  dated  Novem- 
ber 10,  1937,  was  executed  with  the  El  Paso  County  Water  Improvement 
District  No.  1. 

******* 

Gila  project,  Arizona,  $700,000;  said  Gila  project,  including  the 
waters  to  be  diverted  and  used  thereby  and  the  lands  and  structures 
for  the  diversion  and  storage  thereof,  to  be  subject  to  the  provisions 
of  the  Boulder  Canyon  Project  Act  of  December  21.  1928,  and  sub- 
ject to  and  controlled  by  the  provisions  of  the  Colorado  River  Com- 
pact signed  at  Santa  Fe,  New  Mexico,  November  24,  1922 ; 

NOTE 

On  September  21,  1940,  the  Acting  Solicitor  held  that  the  veterans  preference 
provision  of  section  9  of  the  Boulder  Canyon  Project  Act  was  not  adopted  by 
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the  Interior  Department  Appropriation  Act  for  1938,  approved  August  9,  1937, 
for  the  Gila  project  ("Gila  project,  Arizona,  $< 00,000;  said  Gila  project  *'  *  * 
to  be  subject  to  the  provisions  of  the  Boulder  Canyon  Project  Act  *  *  *"j, 
and  that  the  lands  in  the  Gila  project  are  not  subject  thereto.  Opinion  M.  30195, 
by  the  Acting  Solicitor,  approved  September  21,  1940,  by  the  Under  Secretary 

*  *  *  *  *  *  * 

Colorado-Big  Thompson  project,  Colorado:  For  construction  in 
accordance  with  the  plan  described  in  Senate  Document  Numbered 
80,  Seventy-fifth  Congress,  $900,000:  Provided,  That  no  construction 
thereof  shall  be  commenced  until  the  repayment  of  all  costs  of  the 
project  shall,  in  the  opinion  of  the  Secretary  of  the  Interior,  be 
assured  by  appropriated  1  contracts  with  water  conservancy  districts, 
or  irrigation  districts  or  water  users'  associations  organized  under 
the  laws  of  Colorado,  or  other  form  of  organization  satisfactory  to 
the  Secretary  of  the  Interior ; 

NOTES 

Appropriations — Irrigation  and  power  project. — The  proviso  in  the  act  of  Au- 
gust 9,  1937,  GO  Stat.  595,  making  the  initial  appropriation  for  the  construction 
of  an  irrigation  and  power  project,  that  "no  construction  thereof  shall  be 
commenced  until  the  repayment  of  all  costs  of  the  project  shall  *  *  *  be 
assured  by  appropriate  contracts  with  water  conservancy  districts,"  is  to  be 
interpreted  in  the  light  of  the  plan  referred  to  in  said  act,  which  contemplates 
reimbursement  by  irrigation  districts  of  construction  costs  chargeable  to  irriga- 
tion features  of  the  project  only — as  distinguished  from  power  features — and  the 
appropriation  may  be  considered  available  for  the  projects — power  features  as 
well  as  irrigation  features — upon  the  execution  of  such  repayment  contracts  as 
may  be  necessary  to  cover  repayment  of  the  cost  of  the  irrigation  features  only. 
Acting  Comptroller  General  decision  A-93,229,  March  21,  1938.  17  Comp.  Gen. 
763. 

See  also  People  v.  Letford,  79  Pac.  (2d)  274  upholding  the  validity  of  the 
Water  Conservation  Act  of  Colorado  (Colo.  Sess.  Laws,  1937,  Chap.  266,  p.  1309). 

*  *  *  *  *  *  * 
Casper- Alcova  project,  Wyoming,  $650,000 :  Provided,  That  in  rec- 
ognition of  the  respective  rights  of  both  the  States  of  Colorado  and 
Wyoming  to  the  amicable  use  of  the  waters  of  the  North  Platte 
River,  neither  the  construction,  maintenance,  nor  operation  of  said 
project  shall  ever  interfere  with  the  present  vested  rights  or  the  fullest 
use  hereafter  for  all  beneficial  purposes  of  the  waters  of  said  stream  or 
any  of  its  tributaries  within  the  drainage  basin  thereof  in  Jackson 
County,  in  the  State  of  Colorado,  and  the  Secretary  of  the  Interior 
is  hereby  authorized  and  directed  to  reserve  the  power  by  contract  to 
enforce  such  provisions  at  all  times :  Provided  further,  That  from  and 
after  the  passage  of  this  Act,  the  reclamation  project  heretofore 
known  as  the  Casper- Alcova  project  shall  be  known  and  designated 
on  the  public  records  as  the  Kendrick  project,  and  that  the  change 
in  the  name  of  said  project  shall  in  no  wise  affect  the  rights  of  the 
State  of  Wyoming  or  the  State  of  Colorado  or  any  county,  municipal- 
ity, corporation,  association,  or  person,  and  all  records,  surveys,  maps, 
and  public  documents  of  the  United  States  or  of  either  of  said  States 
in  which  said  project  is  mentioned  or  referred  to  under  the  name  of 

1  So  in  original. 

525359—44 35 
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the  Casper- Alcova  project  shall  be  held  to  refer  to  said  project  under 
and  by  the  name  of  Kendrick  project; 

See  C.  L.  3363. 

*  *  *  *  *  *  * 

The  Public  Works  Administration  allotments  made  available  to  the 
Department  of  the  Interior,  Bureau  of  Reclamation,  pursuant  to  the 
National  Industrial  Recovery  Act  of  June  16,  1933,  either  by  direct 
allotments  or  by  transfer  of  allotments  originally  made  to  another 
Department  or  agency,  and  the  allocations  made  to  the  Department 
of  the  Interior,  Bureau  of  Reclamation,  from  the  appropriation  con- 
tained in  the  Emergency  Relief  Appropriation  Act  of  April  8,  1935, 
shall  remain  available  for  the  purposes  for  which  allotted  during  the 
fiscal  year  1938. 

******* 

Sec.  4.  This  Act  may  be  cited  as  the  "Interior  Department  Appro- 
priation Act,  1938." 
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STUDIES  AND  PLANS  FOR   RECLAMATION  PROJECTS  IN 
OKLAHOMA 

An  act  to  provide  for  studies  and  plans  for  the  development  of  reclamation  projects  on 
the  Cimarron  River  in  Cimarron  County,  Oklahoma  ;  the  Washita  River  in  Oklahoma. 
and  the  North  Canadian  River  in  Oklahoma.  (Act  of  August  19,  1937,  Ch.  705,  50 
Stat.  718) 

Sec.  1.  [Surveys  and  investigations  to  determine  feasibility.] — That  the 
Secretary  of  the  Interior  is  hereby  authorized  (a)  to  conduct  surveys 
and  investigations  in  order  to  determine  the  feasibility  and  economic 
usefulness  of  the  development  of  reclamation  projects  embracing 
certain  lands  in  the  Washita  River  Basin  in  Oklahoma,  and  certain 
lands  in  the  North  Canadian  River  Basin  in  Oklahoma,  and  certain 
lands  in  the  Cimarron  River  Basin,  Cimarron  County,  Oklahoma, 
and  (b)  if  such  development  is  determined  to  be  feasible  and  economi- 
cally useful,  to  prepare  cost  of  estimates  and  designs  for  the  construc- 
tion of  dams  at  such  sites  and  such  additional  or  incidental  facilities 
as  are  necessary  to  carry  out  such  development. 

Sec  2.  That  any  funds  appropriated  providing  for  surveys  under 
the  Reclamation  Act  may  be  used  to  carry  out  the  provisions  of 
this  Act. 

legislative  history. — H.  R.  7953,  Public  Law  324  in  the  75th  Congress.  House 
Report  1378  with  amendments ;  Senate  Report  1048.     81  Cong.  Rec.  8037  ;  8418. 
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BONNEVILLE   PROJECT 

An  act  to  authorize  the  completion,  maintenance,  and  operation  of  Bonneville  project  for 
navigation,  and  for  other  purposes.  (Act  of  August  20,  1937,  ch.  720,  50  Stat.  731,  16 
U.  S.  C.  832) 

Sec.  1.  [Completion  of  dam  by  Secretary  of  War — Surplus  power  to  be 
disposed  of  by  Power  Administrator.] — That  for  the  purpose  of  improv- 
ing navigation  on  the  Columbia  River,  and  for  other  purposes  inci- 
dental thereto,  the  dam,  locks,  power  plant,  and  appurtenant  works 
now  under  construction  at  Bonneville,  Oregon  and  North  Bonneville, 
Washington  (hereinafter  called  Bonneville  project),  shall  be  com- 
pleted, maintained,  and  operated  under  the  direction  of  the  Secretary 
of  War  and  the  supervision  of  the  Chief  of  Engineers,  subject  to  the 
provisions  of  this  Act  relating  to  the  powers  and  duties  of  the  Bonne- 
ville power  administrator  provided  for  in  section  2  (a)  (hereinafter 
called  the  administrator)  respecting  the  transmission  and  sale  of 
electric  energy  generated  at  said  project.  The  Secretary  of  War  shall 
provide,  construct,  operate,  maintain,  and  improve  at  Bonneville 
project  such  machinery,  equipment,  and  facilities  for  the  generation 
of  electric  energy  as  the  administrator  may  deem  necessary  to  develop 
such  electric  energy  as  rapidly  as  markets  may  be  found  therefor. 
The  electric  energy  thus  generated  and  not  required  for  the  operation 
of  the  dam  and  locks  at  such  project  and  the  navigation  facilities 
employed  in  connection  therewith  shall  be  delivered  to  the  admin- 
istrator, for  disposition  as  provided  in  this  Act. 

Sec.  2.  [Administrator  appointed  by  Secretary  of  the  Interior — Advisory 
Board  of  representatives  of  War,  Interior,  Federal  Power  Commission,  and 
Agriculture  departments— Secretary  of  War  to  install  necessary  machin- 
ery— Powers  and  duties  of  Administrator.] — (a)  The  electric  energy  gen- 
erated in  the  operation  of  the  said  Bonneville  project  shall  be  dis- 
posed of  by  the  said  administrator  as  hereinafter  provided.  The 
administrator  shall  be  appointed  by  the  Secretary  of  the  Interior: 
shall  be  responsible  to  said  Secretary  of  the  Interior;  shall  receive  a 
salary  at  the  rate  of  $10,000  per  year;  and  shall  maintain  his  principal 
office  at  a  place  selected  by  him  in  the  vicinity  of  the  Bonneville 
project.  The  administrator  shall,  as  hereinafter  provided,  make  all 
arrangements  for  the  sale  and  disposition  of  electric  energy  generated 
at  Bonneville  project  not  required  for  the  operation  of  the  dam  and 
locks  at  such  project  and  the  navigation  facilities  employed  in  con- 
nection therewith.  He  shall  act  in  consultation  with  an  advisory 
board  composed  of  a  representative  designated  by  the  Secretary  of 
War,  a  representative  designated  by  the  Secretary  of  the  Interior, 
a  representative  designated  by  the  Federal  Power  Commission,  and 
a  representative  designated  by  the  Secretary  of  Agriculture.  The 
form  of  administration  herein  established  for  the  Bonneville  project 
is  intended  to  be  provisional  pending  the  establishment  of  a  perma- 
nent administration  for  Bonneville  and  other  projects  in  the  Columbia 
River   Basin.     The   Secretary   of   War   shall   install    and   maintain 
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additional  machinery,  equipment,  and  facilities  for  the  generation 
of  electric  energy  at  the  Bonneville  project  when  in  the  judgment  of 
the  administrator  such  additional  generating  facilities  are  desirable 
to  meet  actual  or  potential  market  requirements  for  such  electric 
energy.  The  Secretary  of  War  shall  schedule  the  operations  of  the 
several  electrical  generating  units  and  appurtenant  equipment  of  the 
Bonneville  project  in  accordance  with  the  requirements  of  the  admin- 
istrator. The  Secretary  of  War  shall  provide  and  maintain  for  the 
use  of  the  administrator  at  said  Bonneville  project  adequate  station 
space  and  equipment,  including  such  switches,  switchboards,  instru- 
ments, and  dispatching  facilities  as  may  be  required  by  the  adminis- 
trator for  proper  reception,  handling,  and  dispatching  of  the  electric 
energy  produced  at  the  said  project,  together  with  transformers  and 
other  equipment  required  by  the  administrator  for  the  transmission  of 
such  energy  from  that  place  at  suitable  voltage  to  the  markets  which 
the  administrator  desires  to  serve. 

(b)  In  order  to  encourage  the  widest  possible  use  of  all  electric 
energy  that  can  be  generated  and  marketed  and  to  provide  reason- 
able outlets  therefor,  and  to  prevent  the  monopolization  thereof  by 
limited  groups,  the  administrator  is  authorized  and  directed  to  pro- 
vide, construct,  operate,  maintain,  and  improve  such  electric  trans- 
mission lines  and  substations,  and  facilities  and  structures  appur- 
tenant thereto,  as  he  finds  necessary,  desirable,  or  appropriate  for 
the  purpose  of  transmitting  electric  energy,  available  for  sale,  from 
the  Bonneville  project  to  existing  and  potential  markets,  and,  for 
the  purpose  of  interchange  of  electric  energy,  to  interconnect  the 
Bonneville  project  with  other  Federal  projects  and  publicly  owned 
power  systems  now  or  hereafter  constructed. 

(c)  The  administrator  is  authorized,  in  the  name  of  the  United 
States,  to  acquire,  by  purchase,  lease,  condemnation,  or  donation,  such 
real  and  personal  property,  or  any  interest  therein,  including  lands, 
easements,  rights-of-way,  franchises,  electric  transmission  lines,  sub- 
stations, and  facilities  and  structures  appurtenant  thereto,  as  the 
administrator  finds  necessary  or  appropriate  to  carry  out  the  pur- 
poses of  this  Act.  Title  to  all  property  and  property  rights  acquired 
by  the  administrator  shall  be  taken  in  the  name  of  the  United  States. 

(d)  The  administrator  shall  have  power  to  acquire  any  property 
or  property  rights,  including  patent  rights,  which  in  his  opinion  are 
necessary  to  carry  out  the  purposes  of  this  Act,  by  the  exercise  of 
the  right  of  eminent  domain  and  to  institute  condemnation  proceed- 
ings therefor  in  the  same  manner  as  is  provided  by  law  for  the  con- 
demnation of  real  estate. 

(e)  The  administrator  is  authorized,  in  the  name  of  the  United 
States,  to  sell,  lease,  or  otherwise  dispose  of  such  persona]  property 
as  in  his  judgment  is  not  required  for  the  purposes  of  this  Act  and 
such  real  property  and  interests  in  land  acquired  in  connection  with 
construction  or  operation  of  electric  transmission  lines  or  substations 
as  in  his  judgment  are  not  required  for  the  purposes  of  this  Act  : 
Provided,  however,  That  before  the  sale,  lease,  or  disposition  of  real 
property  or  transmission  lines,  as  herein  provided,  the  administrator 
shall  secure  the  approval  of  the  President  of  the  United  States. 
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(f)  Subject  to  the  provisions  of  this  Act,  the  Administrator  is 
authorized,  in  the  name  of  the  United  States,  to  negotiate  and  enter 
into  such  contracts,  agreements,  and  arrangements  as  he  shall  find 
necessary  or  appropriate  to  carry  out  the  purposes  of  this  Act. 

Sec.  3.  As  employed  in  this  Act,  the  term  "public  body",  or  "public 
bodies'',  means  States,  public  power  districts,  counties,  and  munici- 
palities, including  agencies  or  subdivisions  of  any  thereof. 

As  employed  in  this  Act,  the  term  "cooperative",  or  "cooperatives", 
means  any  form  of  non-profit-making  organization  or  organizations 
of  citizens  supplying,  or  which  may  be  created  to  supply,  members 
with  any  kind  of  goods,  commodities,  or  services,  as  nearly  as  possible 
at  cost. 

Sec.  4.  [Preference  to  public  bodies  and  cooperatives.] — (a)  In  order 
to  insure  that  the  facilities  for  the  generation  of  electric  energy  at 
the  Bonneville  project  shall  be  operated  for  the  benefit  of  the  gen- 
eral public,  and  particularly  of  domestic  and  rural  consumers,  the 
administrator  shall  at  all  times,  in  disposing  of  electric  energy  gene- 
rated at  said  project,  give  preference  and  priority  to  public  bodies  and 
cooperatives. 

(b)  To  preserve  and  protect  the  preferential  rights  and  priorities 
of  public  bodies  and  cooperatives  as  provided  in  section  (a)  and  to 
effectuate  the  intent  and  purpose  of  this  Act  at  all  times  up  to 
January  1,  1941,  there  shall  be  available  for  sale  to  public  bodies  and 
cooperatives  not  less  than  50  per  centum  of  the  electric  energy 
produced  at  the  Bonneville  project,  it  shall  be  the  duty  of  the  admin- 
istrator in  making  contracts  for  the  sale  of  such  energy  to  so  arrange 
such  contracts  as  to  make  such  50  per  centum  of  such  energy  available 
to  said  public  bodies  and  cooperatives  until  January  1,  1941 : 
Provided,  That  the  electric  energy  so  reserved  for  but  not  actually 
purchased  by  and  delivered  to  such  public  bodies  and  cooperatives 
prior  to  January  1,  1941,  may  be  disposed  of  temporarily  so  long 
as  such  temporary  disposition  will  not  interfere  with  the  purchase 
by  and  delivery  to  such  public  bodies  and  cooperatives  at  any  time 
prior  to  January  1,  1941:  Provided  further.  That  nothing  herein 
contained  shall  be  construed  to  limit  or  impair  the  preferential  and 
priority  rights  of  such  public  bodies  or  cooperatives  after  January 
1,  1941;  aud  in  the  event  that  after  such  date  there  shall  be  conflict- 
ing or  competing  applications  for  an  allocation  of  electric  energy 
between  any  public  body  or  cooperative  on  the  one  hand  and  a 
private  agency  of  any  character  on  the  other,  the  application  of 
such  public  body  or  cooperative  shall  be  granted. 

(c)  An  application  by  any  public  body  or  cooperative  for  an 
allocation  of  electric  energy  shall  not  be  denied,  or  another  application 
competing  or  in  conflict  therewith  be  granted,  to  any  private  corpora- 
tion, company,  agency,  or  person,  on  the  ground  that  any  proposed 
bond  or  other  security  issue  of  any  such  public  body  or  cooperative, 
the  sale  of  which  is  necessary  to  enable  such  prospective  purchaser 
to  enter  into  the  public  business  of  selling  and  distributing  the 
electric  energy  proposed  to  be  purchased,  has  not  been  authorized  or 
marketed,  until  after  a  reasonable  time,  to  be  determined  by  the 


August  20,  1937 

BONNEVILLE    PROJECT  531 

administrator,  has  been  afforded  such  public  body  or  cooperative  to 
have  such  bond  or  other  security  issue  authorized  or  marketed. 

(d)  It  is  declared  to  be  the  policy  of  the  Congress,  as  expressed 
in  this  Act,  to  preserve  the  said  preferential  status  of  the  public 
bodies  and  cooperatives  herein  referred  to,  and  to  give  to  the  people 
of  the  States  within  economic  transmission  distance  of  the  Bonneville 
project  reasonable  opportunity  and  time  to  hold  any  election  or 
elections  or  take  any  action  necessary  to  create  such  public  bodies 
and  cooperatives  as  the  laws  of  such  States  authorize  and  permit, 
and  to  afford  such  public  bodies  or  cooperatives  reasonable  time  and 
opportunity  to  take  any  action  necessary  to  authorize  the  issuance 
of  bonds  or  to  arrange  other  financing  necessary  to  construct  or 
acquire  necessary  and  desirable  electric  distribution  facilities,  and 
in  all  other  respects  legally  to  become  qualified  purchasers  and  dis- 
tributors of  electric  energy  available  under  this  Act. 

Sec.  5.  [Federal  Power  Commission  to  approve  rate  schedules — Admin- 
istrator to  contract  for  sale  of  electric  energy.] — (a)  Subject  to  the  pro- 
visions of  this  Act  and  to  such  rate  schedules  as  the  Federal  Power 
Commission  may  approve,  as  hereinafter  provided,  the  administrator 
shall  negotiate  and  enter  into  contracts  for  the  sale  at  wholesale  of 
electric  energy,  either  for  resale  or  direct  consumption,  to  public 
bodies  and  cooperatives  and  to  private  agencies  and  persons.  Con- 
tracts for  the  sale  of  electric  energy  to  any  private  person  or  agency 
other  than  a  privately  owned  public  utility  engaged  in  selling  electric 
energy  to  the  general  public,  shall  contain  a  provision  forbidding  such 
private  purchaser  to  resell  any  of  such  electric  energy  so  purchased 
to  any  private  utility  or  agency  engaged  in  the  sale  of  electric  energy 
to  the  general  public,  and  requiring  the  immediate  canceling  of  such 
contract  of  sale  in  the  event  of  violation  of  such  provision.  Contracts 
entered  into  under  this  subsection  shall  be  binding  in  accordance  with 
the  terms  thereof  and  shall  be  effective  for  such  period  or  periods,  in- 
cluding renewals  or  extensions,  as  may  be  provided  therein,  not  ex- 
ceeding in  the  aggregate  twenty  years  from  the  respective  dates  of 
the  making  of  such  contracts.  Contracts  entered  into  under  this 
subsection  shall  contain  (1)  such  provisions  as  the  administrator  and 
purchaser  agree  upon  for  the  equitable  adjustment  of  rates  at  appro- 
priate intervals,  not  less  frequently  than  once  in  every  five  years,  and 
(2)  in  the  case  of  a  contract  with  any  purchaser  engaged  in  the  busi- 
ness of  selling  electric  energy  to  the  general  public,  the  contract  shall 
provide  that  the  administrator  may  cancel  such  contract  upon  five 
years'  notice  in  writing  if  in  the  judgment  of  the  administrator  any 
part  of  the  electric  energy  purchased  under  such  contract  is  likely 
to  be  needed  to  satisfy  the  requirements  of  the  said  public  bodies  or 
cooperatives  referred  to  in  this  Act,  and  that  such  cancelation  may  be 
with  respect  to  all  or  any  part  of  the  electric  energy  so  purchased 
under  said  contract  to  the  end  that  the  preferential  rights  and  priori- 
ties accorded  public  bodies  and  cooperatives  under  this  Act  shall  at 
all  times  be  preserved.  Contracts  entered  into  with  any  utility 
engaged  in  the  sale  of  electric  energy  to  the  general  public  shall  con- 
tain such  terms  and  conditions,  including  among  other  things  stipula- 
tions concerning  resale  and  resale  rates  by  any  such  utility,  as  the 
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administrator  may  deem  necessary,  desirable  or  appropriate  to  effectu- 
ate the  purposes  of  this  Act  and  to  insure  that  resale  by  such  utility 
to  the  ultimate  consumer  shall  be  at  rates  which  are  reasonable  and 
nondiscriminatory.  Such  contract  shall  also  require  such  utility  to 
keep  on  file  in  the  office  of  the  administrator  a  schedule  of  all  its  rates 
and  charges  to  the  public  for  electric  energy  and  such  alterations  and 
changes  therein  as  may  be  put  into  effect  by  such  utility. 

(b)  The  administrator  is  authorized  to  enter  into  contracts  with 
public  or  private  power  systems  for  the  mutual  exchange  of  unused 
excess  power  upon  suitable  exchange  terms  for  the  purpose  of  eco- 
nomical operation  or  of  providing  emergency  or  break-down  relief. 

Sec.  6.  [Schedules  of  rates  and  charges  for  electric  energy.] — Schedules 
of  rates  and  charges  for  electric  energy  produced  at  the  Bonneville 
project  and  sold  to  purchasers  as  in  this  Act  provided  shall  be  pre- 
pared by  the  administrator  and  become  effective  upon  confirmation 
and  approval  thereof  by  the  Federal  Power  Commission.  Subject  to 
confirmation  and  approval  by  the  Federal  Power  Commission,  such 
rate  schedules  may  be  modified  from  time  to  time  by  the  administra- 
tor, and  shall  be  fixed  and  established  with  a  view  to  encouraging  the 
widest  possible  diversified  use  of  electric  energy.  The  said  rate  sched- 
ules may  provide  for  uniform  rates  or  rates  uniform  throughout  pre- 
scribed transmission  areas  in  order  to  extend  the  benefits  of  an  inte- 
grated transmission  system  and  encourage  the  equitable  distribution 
of  the  electric  energy  developed  at  the  Bonneville  project. 

Sec.  7.  [Rate  schedules  to  be  based  on  cost  of  production  of  energy — 
Computation  of  costs.] — It  is  the  intent  of  Congress  that  rate  schedules 
for  the  sale  of  electric  energy  which  is  or  may  be  generated  at  the 
Bonneville  project  in  excess  of  the  amount  required  for  operating  the 
dam,  locks,  and  appurtenant  works  at  said  project  shall  be  deter- 
mined with  due  regard  to  and  predicated  upon  the  fact  that  such  elec- 
tric energy  is  developed  from  water  power  created  as  an  incident  to 
the  construction  of  the  dam  in  the  Columbia  River  at  the  Bonneville 
project  for  the  purposes  set  forth  in  section  1  of  this  Act.  Rate  sched- 
ules shall  be  drawn  having  regard  to  the  recovery  (upon  the  basis  of 
the  application  of  such  rate  schedules  to  the  capacity  of  the  electric 
facilities  of  Bonneville  project)  of  the  cost  of  producing  and  trans- 
mitting such  electric  energy,  including  the  amortization  of  the  capital 
investment  over  a  reasonable  period  of  years.  Rate  schedules  shall 
be  based  upon  an  allocation  of  costs  made  by  the  Federal  Power  Com- 
mission. In  computing  the  cost  of  electric  energy  developed  from 
water  power  created  as  an  incident  to  and  a  byproduct  of  the  con- 
struction of  the  Bonneville  project,  the  Federal  Power  Commission 
may  allocate  to  the  costs  of  electric  facilities  such  a  share  of  the  cost 
of  facilities  having  joint  value  for  the  production  of  electric  energy 
and  other  purposes  as  the  power  development  may  fairly  bear  as 
compared  with  such  other  purposes. 

Sec.  8.  [Advertising  required  on  contracts  for  supplies  or  services.] — 
Notwithstanding  any  other  provision  of  law,  all  purchases  and  con- 
tracts made  by  the  administrator  or  the  Secretary  of  War  for  sup- 
plies or  for  services  except  for  personal  services,  shall  be  made  after 
advertising,  in  such  manner  and  at  such  times,  sufficiently  in  advance 
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of  opening  bids,  as  the  administrator  or  Secretary  of  War,  as  the  case 
may  be,  shall  determine  to  be  adequate  to  insure  notice  and  oppor- 
tunity for  competition.  Such  advertisement  shall  not  be  required, 
however,  when  (1)  an  emergency  requires  immediate  delivery  of  the 
supplies  or  performance  of  the  services;  or  (2)  repair  part's,  acces- 
sories, supplemental  equipment,  or  services  are  required  for  supplies 
or  services  previously  furnished  or  contracted  for;  or  (3)  the  aggre- 
gate amount  involved  in  any  purchase  of  supplies  or  procurement 
of  services  does  not  exceed  $500;  in  which  cases  such  purchases  of 
supplies  or  procurement  of  services  may  be  made  in  the  open  market 
in  the  manner  common  among  businessmen.  In  comparing  bids  and 
in  making  awards,  the  administrator  or  the  Secretary  of  War,  as  the 
case  may  be,  may  consider  such  factors  as  relative  quality  and  adapt- 
ability of  supplies  or  services,  the  bidder's  financial  responsibility, 
skill,  experience,  record  of  integrity  in  dealing,  and  ability  to  furnish 
repairs  and  maintenance  services,  the  time  of  delivery  or  performance 
offered,  and  whether  the  bidder  has  complied  with  the  specifications. 
Sec.  9.  (a)  The  administrator,  subject  to  the  requirements  of  the 
Federal  Water  Power  Act,  shall  keep  complete  and  accurate  accounts 
of  operations,  including  all  funds  expended  and  received  in  connec- 
tion with  transmission  and  sale  of  electric  energy  generated  at  the 
Bonneville  project. 

(b)  The  administrator  may  make  such  expenditures  for  offices, 
vehicles,  furnishings,  equipment,  supplies,  and  books ;  for  attendance 
at  meetings ;  and  for  such  other  facilities  and  services  as  he  may  find 
necessary  for  the  proper  administration  of  this  Act. 

(c)  In  December  of  each  year,  the  administrator  shall  file  with  the 
Congress,  through  the  Secretary  of  the  Interior,  a  financial  statement 
and  a  complete  report  as  to  the  transmission  and  sale  of  electric 
energy  generated  at  the  Bonneville  project  during  the  preceding 
governmental  fiscal  year. 

Sec.  10.  The  administrator,  the  Secretary  of  War,  and  the  Federal 
Power  Commission,  respectively,  shall  appoint  such  attorneys,  engi- 
neers, and  other  experts  as  may  be  necessary  for  carrying  out  the 
functions  entrusted  to  them  under  this  Act,  without  regard  to  the 
provisions  of  the  civil-service  laws  and  shall  fix  the  compensation  of 
each  of  such  attorneys,  engineers,  and  other  experts  at  not  to  exceed 
$7,500  per  annum;  and  they  may,  subject  to  the  civil-service  laws, 
appoint  such  other  officers  'and  employees  as  may  be  necessary  to 
carry  out  such  functions  and  fix  their  salaries  in  accordance  with  the 
Classification  Act  of  1923  as  amended. 

Sec.  11.  All  receipts  from  transmission  and  sale  of  electric  energy 
generated  at  the  Bonneville  project  shall  be  covered  into  the  Treasury 
of  the  United  States  to  the  credit  of  miscellaneous  receipts,  save  and 
except  that  the  Treasury  shall  set  up  and  maintain  from  such  receipts 
a  continuing  fund  of  $500,000,  to  the  credit  of  the  administrator  and 
subject  to  check  by  him,  to  defray  emergency  expenses  and  to  insure 
continuous  operation.  There  is  hereby  authorized  to  be  appropriated 
from  time  to  time,  out  of  moneys  in  the  Treasury  not  otherwise  appro- 
priated, such  sums  as  may  be  necessary  to  carry  out  the  provisions  ot 
this  Act.  including  installation  of  equipment  and  machinery  tor  the 
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generation  of  electric  energy  and  facilities  for  its  transmission  and 
sale. 

Sec.  12.  The  administrator  may,  in  the  name  of  the  United  States, 
under  the  supervision  of  the  Attorney  Genera],  bring  such  suits  at 
law  or  in  equity  as  in  his  judgment  may  be  necessary  to  carry  out  the 
purposes  of  this  Act ;  and  he  shall  be  represented  in  the  prosecution 
and  defense  of  all  litigation  affecting  the  status  or  operation  of 
Bonneville  project  by  the  United  States  Attorneys  for  the  districts, 
respectively,  in  which  such  litigation  may  arise,  or  by  such  attorney  or 
attorneys  as  the  Attorney  General  may  designate  as  authorized  by 
law,  in  conjunction  with  the  regularly  employed  attorneys  of  the 
administrator. 

Sec.  13.  If  any  provision  of  this  Act  or  the  application  of  such 
provision  to  any  person  or  circumstances  shall  be  held  invalid,  the 
remainder  of  the  Act  and  the  application  of  such  provision  to  persons 
or  circumstances  other  than  those  as  to  which  it  is  held  invalid  shall 
not  be  affected  thereby. 

Textual  note.— Coded  as  16  U.  S.  C  832-832b. 

NOTES 

Amended  March  6, 1940,  ch.  47  (54  Stat.  47)  ;  16  U.  S.  C.  832c. 

Executive  Order  No.  8526,  dated  August  26,  1940,  designated  the  Bonneville 
Power  Administrator  under  the  supervision  of  the  Secretary  as  agent  for  the 
sale  and  distribution  of  electrical  power  and  energy  generated  at  the  Grand 
Coulee  Dam  project  and  not  required  for  the  operation  of  that  project,  including 
its  irrigation  features.     5  Fed.  Reg.  3390  {191,0). 

Legislative  history.— H.  R.  7642,  Public  329,  in  the  75th  Congress.  House 
Report  1090  with  amendments ;  Conf .  Report  House  1507.  81  Congr.  Rec.  6765 ; 
7516 ;  7606  ;  7646 ;  8390 ;  8520 ;  8737  ;  8775. 
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COMMISSION  TO   INVESTIGATE  PROJECTS 

An  act  to  create  a  commission  and  to  extend  further  relief  to  water  users  on  United  States 
reclamation  projects  and  on  Indian  reclamation  projects.  (Act  of  August  21.  1937, 
Ch.  725.  50  Stat.  737) 

[Commission  to  investigate  projects — To  make  report  to  Congress.] — That 
there  is  hereby  created  a  commission  to  be  composed  of  three  members 
appointed  by  the  Secretary  of  the  Interior,  all  of  whom  shall  have 
an  intimate  knowledge  of  irrigation  farming,  but  who  shall  not  be 
employees  of  the  Bureau  of  Reclamation  or  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior,  and  shall  have  no  financial 
interest  in  the  matters  coming  under  their  jurisdiction.  The  com- 
mission is  authorized  and  directed  to  investigate  the  financial,  eco- 
nomic, and  other  conditions  of  the  various  United  States  and  Indian 
reclamation  projects,  with  particular  reference  to  the  ability  of  each 
such  project  to  make  payments  of  water-right  charges  without  undue 
burden  on  the  water  users,  district,  association,  or  other  reclamation 
organization  liable  for  such  charges.  Such  investigation  shall  in- 
clude an  examination  and  consideration  of  any  statement  filed  with 
the  commission,  or  the  Department  of  the  Interior,  by  any  such  dis- 
trict, association,  or  other  reclamation  organization,  or  the  water 
users  thereof,  and,  where  deemed  advisable  by  the  commission  and 
requested  by  such  district,  association,  or  other  reclamation  organiza- 
tion, said  commission  may  proceed  to  such  project  and  hold  hearings, 
the  proceedings  of  which  shall  be  reduced  to  writing  and  filed  with 
its  reports.  Said  commission,  after  having  made  careful  investigation 
and  study  of  the  financial,  economic,  and  other  conditions  of  the 
various  United  States  and  Indian  reclamation  projects  and  their 
probable  present  and  future  ability  to  meet  such  water-right  charges, 
shall  report  to  the  Congress  as  soon  as  practicable,  with  its  recom- 
mendations as  to  the  best,  most  feasible,  and  practicable  compre- 
hensive permanent  plan  for  such  water-right  payments  with  due  con- 
sideration for  the  development  and  carrying  on  of  the  reclamation 
program  of  the  United  States,  and  having  particularly  in  mind  the 
probable  ability  of  such  water  users,  districts,  associations,  or  other 
reclamation  organizations  to  meet  such  water-right  charges  regularly 
and  fully  from  year  to  year  during  periods  of  prosperity  and  good 
prices  for  agricultural  products  as  well  as  during  periods  of  decline 
in  agricultural  income  and  unsatisfactory  conditions  of  agriculture. 

Sec  2  [Appropriation  authorized.]— There  is  hereby  authorized  to 
be  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  $30,000,  which  shall  be  available  for  ex- 
penditure, as  the  Secretary  of  the  Interior  may  direct,  tor  expenses 
and  all  necessary  disbursements,  including  salaries,  m  carrying  out 
the  provisions  of  this  Act.  The  commission  is  authorized  to  appoint 
and  fix  the  compensation  of  such  employees  as  may  be  necessary  tor 
carrying  out  its  functions  under  this  Act  without  regard  to  civil- 
service  Taws  or  the  Classification  Act  of  1923,  as  amended. 
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Sec.  3.  [Certification  by  commission  of  project  inability  to  make  payment, 
if  approved,  to  act  as  extension  of  time  for  payment.] — If  upon  investiga- 
tion the  commission  shall  find  that  a  project,  because  of  partial 
crop  failure  due  to  a  water  shortage  or  other  causes  beyond 
the  control  of  the  waters  users,  is  unable  to  make  full  payment  of  the 
construction  charges  becoming  due  and  payable  for  the  calendar  year 
1937,  without  great  hardship  or  undue  burden,  the  commission 
is  hereby  authorized  to  certify  that  fact  to  the  Secretary  and  such 
certification,1  if  approved  by  said  Secretary,  shall  operate  to  grant 
an  extension  of  time  for  the  payment  of  such  proportion  of  the  con- 
struction charges  due  for  the  calendar  year  1937  as  the  commission 
considers  just  and  equitable,  the  proportion  of  the  charges  so  ex- 
tended to  be  paid  at  such  time  as  the  Secretary  may  determine. 

Sec.  4.  Sections  1  and  2  of  the  Act  approved  April  14, 1936  (Public, 
Numbered  519,  Seventy-fourth  Congress),  are  hereby  repealed. 

NOTES 

The  Repayment  Commission  appointed  under  the  foregoing  act  made  its  report 
in  May  1938,  House  Document  No.  673,  75th  Congress,  3d  Session. 

The  Third  Deficiency  Act  (50  Stat.  764)  appropriated  $30,000  for  expenses  and 
necessary  disbursements,  including  salaries  of  the  Commission.  This  appro- 
priation was  continued  available  for  the  fiscal  year  1939  by  the  Second  Deficiency 
Act,  1988  (52  Stat.  1133). 

C.  L.  2361. 

Legislative  history. — Senate  413,  Public  Law  331  in  the  75th  Congress.  Senate 
Report  172  with  amendments;  House  Report  1440  with  amendment.  81  Cong. 
Rec.  2199  ;  8778  :  8781 ;  8978. 


1  So  in  original. 
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CONSTRUCTION   OF  SMALL   RESERVOIRS 

An  act  to  authorize  an  appropriation  for  the  construction  of  small  reservoirs  under  the 
Federal  reclamation  laws.      (Act  of  August  26,  1937,  Ch.  827,  50  Stat.  841) 

Sec.  1.  [$500,000  appropriated  from  Reclamation  fund — no  reservoir  to 
exceed  $50,000.] — That  from  the  special  fund  in  the  Treasury  of  the 
United  States  created  by  the  Act  of  June  17,  1902,  and  therein  desig- 
nated "The  Reclamation  Fund,"  there  is  hereby  authorized  to  be 
appropriated  the  sum  of  $500,000  for  expenditure  by  the  Secretary 
of  the  Interior,  under  the  Federal  reclamation  laws,  in  the  construc- 
tion of  small  storage  reservoirs  at  such  locations  within  the  States 
subject  to  the  Federal  reclamation  laws,  as  the  said  Secretary  may 
select,  no  reservoir  to  be  constructed  hereunder  the  estimated  cost  of 
which  exceeds  $50,000. 

Legislative  history. — II.  R.  2512,  Public  Law  387  in  the  75th  Congress.  House 
Renort  689 ;  Senate  Report  791  with  amendment ;  Conference  Report  H.  1485. 
81  Cong.  Rec.  5378 ;  8376 ;  9231 ;  9344. 
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CENTRAL   VALLEY   PROJECT,   CALIF.,   AND   COLORADO   RIVER 

PROJECT,   TEX. 

[Extracts  from]  An  act  authorizing  the  construction,  repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for  other  purposes.  (Act  of  Aug.  26,  1937, 
50  Stat.  850) 


Sec.  2.   [$12,000,000  recommended  to  be  available  for  expenditure  by 
Secretary  of  the  Interior     *     *     *     Not  to  be  reimbursable  under  the 
Reclamation  law — Central  Valley  project  reauthorized     *     *    ■  *     Recla- 
mation law  to  govern.] — That  the  $12,000,000  recommended  for  expend- 
iture for  a  part  of  the  Central  Valley  project,  California,  in  accord- 
ance with  the  plans  set  forth  in  Rivers  and  Harbors  Committee  Docu- 
ment Numbered  35,  Seventy-third  Congress,  and  adopted  and  auth- 
orized by  the  provisions  of  section  1  of  the  Act  of  August  30,  1935 
(49  Stat.  1028,  at  1038),  entitled  "An  Act  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  public  works  on  rivers  and 
harbors,  and  for  other  purposes,"  shall,  when  appropriated,  be  avail- 
able for  expenditure  in  accordance  with  the  said  plans  by  the  Secre- 
tary of  the  Interior  instead  of  the  Secretary  of  War :  Provided,  That 
the  transfer  of  authority  from  the  Secretary  of  War  to  the  Secretary 
of  the  Interior  shall  not  render  the  expenditure  of  this  fund  reim- 
bursable under  the  reclamation  law  :  Provided  further,  That  the  entire 
Central  Valley  project,  California,  heretofore  authorized  and  estab- 
lished under  the  provisions  of  the  Emergency  Relief  Appropriation 
Act  of  1935  (49  Stat.  115)  and  the  First  Deficiency  Appropriation 
Act,  fiscal  year  1936    (49   Stat.   1622),  is  hereby  reauthorized  and 
declared  to  be  for  the  purposes  of  improving  navigation,  regulating 
the  flow  of  the  San  Joaquin  River  and  the  Sacramento  River,  con- 
trolling floods,  providing  for  storage  and   for  the  delivery  of  the 
stored  waters  thereof,  for  the  reclamation  of  arid  and  semiarid  lands 
and  lands  of  Indian  reservations,  and  other  beneficial  uses,  and  for 
the  generation  and  sale  of  electric  energy  as  a  means  of  financially 
aiding  and  assisting  such  undertakings  and  in  order  to  permit  the 
full  utilization  of  the  works  constructed  to  accomplish  the  aforesaid 
purposes:  Provided  furtjier,  That,  except  as  herein  otherwise  specifi- 
cally provided,  the  provisions  of  the  reclamation  law,  as  amended, 
shail  govern  the  repayment  of  expenditures  and  the  construction, 
operation,  and  maintenance  of  the  dams,  canals,  power  plants,  pump- 
ing plants,  transmission  lines,  and  incidental  works  deemed  necessary 
to  said  entire  project,  and  the  Secretary  of  the  Interior  may  enter 
into  repayment  contracts,  and  other  necessary  contracts,  will)  State 
agencies,  authorities,  associations,  persons,  and  corporations,  either 
public  or  private,  including  all  agencies  with  which  contracts  are 
authorized  under  the  reclamation  law,  and  may  acquire  by  proceedings 
in   eminent    domain,   or  otherwise,   all  lands,   rights-of-way,  water 
rights,  and  other  property  necessary  for  said  purposes :  And  provided 
further,  That  the  said  dam  and  reservoirs  shall  be  used,  first,  for 
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river  regulation,  improvement  of  navigation,  and  flood  control;  sec- 
ond, for  irrigation  and  domestic  uses;  and,  third,  for  power. 

Sec.  3.  ["Marshall  Ford  Dam,"  Colorado  River  project  in  Texas  author- 
ized— Construction  authorized.] — That  for  the  purpose  of  improving 
navigation,  controlling  floods,  regulating  the  flow  of  streams,  provid- 
ing for  storage  and  for  delivery  of  stored  waters,  for  the  reclamation 
of  lands,  and  other  beneficial  uses,  and  for  the  generation  of  electric 
energy  as  a  means  of  financially  aiding  and  assisting  such  under- 
taking, the  project  known  as  "Marshall  Ford  Dam,"  Colorado  River 
project,  in  Texas,  is  hereby  authorized  and  adopted  and  all  contracts 
and  agreements  which  have  been  executed  in  connection  therewith 
are  hereby  validated  and  ratified,  and  the  Secretary  of  the  Interior, 
acting  through  such  agents  as  he  may  designate,  is  hereby  authorized 
to  construct,  operate,  and  maintain  all  structures  and  incidental  works 
necessary  to  such  project,  and  in  connection  thereivith  to  make  and 
enter  into  any  and  all  necessary  contracts  including  contracts  amenda- 
tory of  or  supplemental  to  those  hereby  validated  and  ratified. 

NOTE 

Sec.  2  of  the  Rivers  and  Harbors  Act  of  October  17,  1940  (54  Stat.  119S,  1199) 
reauthorized  the  construction  of  the  Central  Valley  project. 

Legislative  history. — H.  R.  7051,  Public  392,  in  the  75th  Congress.  House 
Report  885  with  amendments ;  Senate  Report  916  with  amendments ;  Conference 
Report  House  1488.     81  Congr.  Rec.  6704 ;  6712  ;  6716 ;  8291 ;  8678 ;  8772. 
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RELINQUISHMENT   OF   LANDS   ON   BLACKFEET   INDIAN 
RESERVATION 

\n  act  to  authorize  the  Secretary  of  the  Interior  to  relinquish  in  favor  of  the  Blackfeet 
Tribe  of  the  Blackfeet  Indian  Reservation,  Montana,  the  interest  in  certain  land  acquired 
by  the  United  States  under  the  Federal  Reclamation  Laws.  (Act  of  August  28.  1937, 
Ch.  868,  50  Stat.  864) 

Sec.  1.  [Authorizing  relinquishment  to  Indians  upon  repayment  to  Rec- 
lamation Fund — Necessary  easements  and  rights  reserved.] — That  the 
Secretary  of  the  Interior  is  hereby  authorized  to  relinquish  in  favor 
of  the  Blackfeet  Tribe  of  the  Blackfeet  Indian  Keservation,  Mon- 
tana, the  interest  acquired  by  the  United  States  for  Federal  reclama- 
tion purposes  in  the  lands  within  the  exterior  boundaries  of  the  pres- 
ent Blackfeet  Indian  Reservation,  that  were  acquired  for  Federal 
reclamation  purposes  and  are  determined  in  the  opinion  of  said  Sec- 
retary not  to  be  needed  for  such  purposes.  Such  relinquishment  shall 
be  conditioned  upon  the  repayment  into  the  reclamation  fund  of  a 
sum  equal  to  the  amount  taken  therefrom  for  the  purchase  of  the 
lands  so  relinquished,  including  the  amounts  paid  for  the  benefit  of 
allottees  where  the  land  acquired  for  Federal  reclamation  purposes 
was  allotted  land.  Upon  such  relinquishment  and  payment  being 
made,  the  title  to  said  lands  shall  be  and  remain  in  the  United  States 
in  trust  for  the  Indians  of  the  Blackfeet  Tribe  of  the  Blackfeet  In- 
dian Reservation  of  Montana :  Provided,  That  in  making  such  relin- 
quishments the  Secretary  may  reserve  for  Federal  reclamation  pur- 
poses such  easements  and  rights  as  in  his  opinion  may  be  required  for 
present  or  future  developments  under  the  Federal  reclamation  laws, 
and  the  amount  payable  into  the  reclamation  fund  on  account  of  such 
relinquishment  shall  be  reduced  by  the  value  of  the  easements  and 
rights  so  retained  for  Federal  reclamation  purposes,  such  value  to  be 
conclusively  ascertained  by  said  Secretary:  Provided  further,  That  no 
relinquishments  herein  authorized  shall  be  effective  unless  approved 
in  writing  by  the  Blackfeet  Tribal  Council. 

Sec.  2.  The  Secretary  of  the  Interior  is  hereby  authorized  to  expend 
from  any  moneys  on  deposit  in  the  Treasury  of  the  United  States 
to  the  credit  of  the  Blackfeet  Indians  not  to  exceed  $30,000  for  the 
purpose  of  carrying  out«the  purposes  of  this  Act. 

Legislative  history. — Senate  2774,  Public  Law  397  in  the  75th  Congress.  Senate 
Report  950 ;  House  Report  1544.     81  Cong.  Rec.  8389 ;  9542. 
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An  act  to  promote  conservation  in  the  arid  and  semiarid  areas  of  the  United  States  bv 
aiding  m  the  development  of  facilities  for  water  storage  and  utilization,  and  for  other 
purposes.     (Act  of  August  28,  1937,  50  Stat.  869,  16  U.  S.  C.  590  R  to  X) 

Sec.  1.  That  it  is  hereby  recognized  that  the  wastage  and  inadequate 
utilization  of  water  resources  on  farm,  grazing,  and  forest  lands  in  the 
arid  and  semiarid  areas  of  the  United  States  resulting  from  inade- 
quate facilities  for  water  storage  and  utilization  contribute  to  the 
destruction  of  natural  resources,  injuries  to  public  health  and  public 
lands,  droughts,  periodic  floods,  crop  failures,  decline  in  standards  of 
living,  and  excessive  dependence  upon  public  relief,  and  thereby 
menace  the  national  welfare.  It  is  therefore  hereby  declared  to  be 
the  policy  of  Congress  to  assist  in  providing  facilities  for  water  stor- 
age and  utilization  in  the  arid  and  semiarid  areas  of  the  United 
States. 

Sec.  2.  In  order  to  effectuate  this  policy  and  promote  proper  land 
use  in  the  said  areas,  the  Secretary  of  Agriculture  is  hereby  author- 
ized, from  time  to  time — 

(1)  To  formulate  and  keep  current  a  program  of  projects  for  the 
construction  and  maintenance  in  the  said  areas  of  ponds,  reservoirs, 
wells,  check-dams,  pumping  installations,  and  other  facilities  for 
water  storage  or  utilization,  together  with  appurtenances  to  such 
facilities.  The  facilities  to  be  included  within  such  program  shall 
be  located  where  they  will  promote  the  proper  utilization  of  lands 
and  no  such  facilities  shall  be  located  where  they  will  encourage  the 
cultivation  of  lands  which  are  submarginal  and  which  should  be 
devoted  to  other  uses  in  the  public  interest ; 

(2)  To  construct  and  to  sell  or  lease,  with  or  without  a  money 
consideration,  under  such  terms  and  conditions  as  will  advance  the 
purposes  of  this  Act,  the  facilities  mentioned  in  section  2  (1)  and 
included  within  the  program  there  provided  for,  including  the  lands 
upon  which  such  facilities  are  located  if  they  have  been  acquired  or 
reserved  for  the  purposes  of  this  Act ; 

(3)  To  cooperate  or  enter  into  agreements  with,  or  to  furnish 
financial  or  other  aid  to,  any  agency,  governmental  or  otherwise,  or 
any  person,  subject  to  such  conditions  as  he  may  deem  necessary  for 
the  purposes  of  this  Act ;  and 

(4)  To  obtain  options  upon  and  to  acquire  lands,  or  rights  or 
interests  therein,  or  rights  to  the  use  of  water,  by  purchase,  lease, 
gift,  exchange,  condemnation,  or  otherwise,  only  when  necessary  for 
the  purposes  of  this  Act. 

Sec.  3.  The  facilities  included  in  the  program  provided  for  in 
section  2(1)  may  be  located — 

(a)  On  lands  owned  or  controlled  by  the  United  States  or  any  of 
its  agencies,  with  the  cooperation  of  the  agency  having  jurisdiction 
thereof ;  and 

(b)  On  any  other  lands  upon  obtaining  proper  consent  or  the 
necessary  rights  or  interests  in  such  lands. 

525359 — 44 36 
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Sec.  4.  As  a  condition  to  extending  benefits  under  this  Act  to  any 
lands  not  owned  or  controlled  by  the  United  States  or  any  of  its 
agencies,  the  Secretary  of  Agriculture  may,  insofar  as  he  may  deem 
necessary  for  the  purposes  of  this  Act,  require — 

( 1 )  The  enactment  of  State  and  local  laws  providing  for  soil  con- 
serving land  uses  and  practices,  and  the  storage,  conservation  and 
equitable  utilization  of  waters; 

(2)  Agreements  or  covenants  in  regard  to  the  maintenance  and 
permanent  use  of  such  water,  facilities,  or  lands  benefited  by  such 
facilities ; 

(3)  Contributions  in  money,  services,  materials,  or  otherwise  to 
any  operations  conferring  such  benefits. 

Sec.  5.  The  Secretary  of  Agriculture,  in  administering  the  pro- 
visions of  this  Act,  shall  utilize  the  officers,  employees,  and  facilities 
of  agencies  within  the  Department  of  Agriculture  whose  functions 
are  related  to  the  program  provided  for  in  this  Act,  and  may  allot 
to  such  agencies  or  transfer  to  such  other  agencies  of  the  Federal 
Government  as  he  may  request  to  assist  in  carrying  out  any  of  the 
provisions  of  this  Act,  any  funds  available  for  the  purposes  of  this 
Act. 

Sec.  6.  For  the  purposes  of  this  Act,  the  Secretary  of  Agriculture 
may — 

(1)  Secure  the  cooperation  of  any  governmental  agency ; 

(2)  Make  expenditures  for  personal  services  and  rent  in  the  Dis- 
trict of  Columbia  and  elsewhere,  for  the  purchase  of  law  books  and 
books  of  reference,  for  printing  and  binding,  for  the  purchase,  ex- 
change, operation,  and  maintenance  of  passenger-carrying  vehicles, 
for  supplies  and  equipment,  for  traveling  expenses  and  for  other 
administrative  expenses;  and 

(3)  Perform  such  acts,  and  prescribe  such  rules  and  regulations 
as  he  may  deem  proper  to  carry  out  the  provisions  of  this  Act. 

Sec.  7.  There  are  hereby  authorized  to  be  appropriated  for  the  pur- 
poses of  this  Act  such  sums  as  Congress  may  from  time  to  time  de- 
termine to  be  necessary. 

NOTES 

The  Second  Deficiency  Act,  June  25,  1938,  52  Stat.  1119,  appropriated 
$5,000,000  of  funds  made  available  by  Sec.  1  of  the  Emergency  Relief  Appropria- 
tion Act  of  1938,  for  water  conservation  and  utilization  projects  in  the  Great 
Plains  and  arid  and  semi-arid  areas  with  a  limitation  of  $50,000  for  any  one 
project. 

Sec.  7  of  the  Act  of  Oct.  14,  1940  (54  Stat.  1119)  limits  the  expenditure  of 
Federal  funds  to  $50,000  for  any  one  project.     (C.  L.  2781.) 

Legislative  history. — Senate  2863,  Public  Law  399  in  the  75th  Congress.  Senate 
Report  1169.     81  Cong.  Rec.  8921 ;  9540. 
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WAPATO   INDIAN   IRRIGATION   PROJECT 

An  act  amending  acts  fixing  the  rate  of  payment  of  irrigation  construction  costs  on  the 
Wapato  Indian  irrigation  project,  Yakima,  Washington,  and  for  other  purposes  (S 
558,  Public  No.  433,  75th  Congress  ;  Act  of  February  24,  1938,  52  Stat.  Ch.  33,  80) 

Sec.  1.  [Assessment  rate  amended.] — That  so  much  of  the  Act  ap- 
proved February  14,  1920  (41  Stat.  431),  as  amended  by  the  Act 
approved  May  25,  1922  (42  Stat.  L.  595  and  596),  as  fixes  the  annual 
rate  of  payment  of  irrigation  construction  costs  or  assessments  on 
the  Wapato  Indian  irrigation  project  on  the  Yakima  Reservation  in 
the  State  of  Washington,  be,  and  it  is  hereby,  amended  so  as  to  fix 
the  per-acre  per- annum  assessment  rate  at  $1.25  against  those  lands 
classed  as  A  or  B  which  are  subject  to  construction  assessments  pur- 
suant to  existing  law.  Such  rate  is  to  take  effect  immediately  upon 
approval  of  this  Act  and  shall  continue  until  the  total  cost  assessable 
under  existing  law  against  such  of  the  A  and  B  lands  shall  have  been 
repaid. 

Sec.  2.  [Annual  repayment  schedule  modified.] — The  Secretary  of  the 
Interior  is  hereby  authorized  and  directed  to  modify  the  annual  re- 
payment schedule  set  forth  in  the  memorandum  agreement  of  March 
9,  1921,  approved  March  31,  1921,  as  amended,  wherein  provision  is 
made  among  other  things  for  payment  of  the  actual  cost  of  the  two 
hundred  and  fifty  thousand  acre  feet  of  water  for  certain  of  the  lands 
under  the  Wapato  Indian  irrigation  project  so  as  to  extend  payment 
of  the  balance  of  the  cost  of  such  water  over  a  twenty-four  year  pe- 
riod commencing  with  the  payment  due  December  31, 1937. 

Legislative  history.— Senate  558,  Public  Law  433  in  the  75th  Congress. 
Senate  Report  949  with  amendment;  House  Report  1501.  81  Cong.  Rec.  8389; 
9007.     83  Cong.  Rec.  1789. 
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AMENDMENT   OF  AUTHORIZATION   OF   ARCH   HURLEY   PROJECT 

An  act  to  amend  an  act  entitled  "An  Act  to  authorize  the  construction  of  a  Federal  recla- 
mation project  to  furnish  a  water  supply  for  the  lands  of  the  Arch  Hurley  Conservancy 
District  in  New  Mexico",  approved  August  2,  1937,  ch.  134,  50  Stat.  557.  (Act  of  April 
9,  1938,  52  Stat.  211,  43  U.  S.  C.  600a) 

That  the  Act  entitled  "An  Act  to  authorize  the  construction  of  a 
Federal  reclamation  project  to  furnish  a  water  supply  for  the  Jands 
of  the  Arch  Hurley  Conservancy  District  in  New  Mexico'',  approved 
August  2, 1937  (Public,  Numbered  241) ,  is  amended  to  read  as  follows : 

"[Project  to  be  found  feasible  if  district  can  repay  amount  expended  from 
Reclamation  Fund,  and  if  such  money  plus  other  money  equals  construction 
cost — repayment  contract  to  be  executed — landowners  to  sell  excess  acre- 
age— all  owners  to  contract,  if  land  sold  above  appraised  prices,  that  one-half 
such  excess  be  paid  United  States.] — That  the  Secretary  of  the  Interior 
is  hereby  authorized  to  construct  a  Federal  reclamation  project  for 
the  irrigation  of  the  lands  of  the  Arch  Hurley  Conservancy  District 
in  New  Mexico  under  the  Federal  reclamation  laws:  Provided,  That 
construction  work  is  not  to  be  initiated  on  said  irrigation  project  until 
(a)  the  project  shall  have  been  found  to  be  feasible  under  subsection 
B  of  section  4  of  the  Act  of  December  5,  1942  (  43  Stat.  702).  but  the 
project  may  be  found  to  be  financially  feasible  if  the  Secretary 
of  the  Interior  finds  that  the  amount  to  be  expended  from  the 
reclamation  fund  can  be  repaid  by  the  District,  and  further  that 
the  amount  of  money  to  be  expended  from  the  reclamation  fund, 
plus  the  amount  of  money  which  has  been  made  available  from  other 
sources  (for  the  estimated  period  of  construction),  equals  the  esti- 
mated cost  of  construction ;  (b)  a  contract  shall  have  been  executed 
with  an  irrigation  or  conservation  district  embracing  the  land  to  be 
irrigated  under  said  project,  which  contract  shall  obligate  the  con- 
tracting district  to  repay  the  cost  of  construction  of  said  project  met 
by  expenditure  of  moneys  from  the  reclamation  fund  in  forty  equal 
annual  installments,  without  interest;  (c)  contracts  shall  have  been 
made  with  each  owner  of  more  than  one  hundred  and  sixty  irrigable 
acres  under  said  project,  by  which  he,  his  successors,  and  assigns  shall 
be  obligated  to  sell  all  of  his  land  in  excess  of  one  hundred  and  sixty 
irrigable  acres  at  or  bel©w  prices  fixed  by  the  Secretary  of  the  Interior 
and  within  the  time  to  be  fixed  by  said  Secretary,  no  water  to  be 
furnished  to  the  land  of  any  such  large  landowner  refusing  or  failing 
to  execute  such  contract;  and  (d)  contracts  shall  have  been  made  with 
all  owners  of  lands  to  be  irrigated  under  the  project  by  which  they 
will  agree  that  if  their  land  is  sold  at  prices  above  the  appraised  value 
thereof,  approved  by  said  Secretary,  one-half  of  such  excess  shall  be 
paid  to  the  United  States  to  be  applied  in  the  inverse  order  of  the  due 
dates  upon  the  construction  charge  installments  coming  due  thereafter 
from  the  owners  of  said  land." 

NOTES 

Public  Works  funds  may  be  allotted  for  the  nonreimbursable  cost  of  the  Arch 
Hurley  project  if,  in  the  determination  of  the  Public  Works  Administrator  the 
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dates  of  commencement  and  completion  of  the  construction  of  the  project,  comply 
with  section  201  of  the  Public  Works  Appropriation  Act  of  1938,  and  the 
provision  of  subsection  (h)  of  section  201  of  the  Public  Works  Administration 
Appropriation  Act  of  1938  that  no  Federal  project  shall  be  undertaken  until 
there  shall  have  been  allocated  and  irrevocably  set  aside  sufficient  funds  for  its 
completion  is  applicable  so  far  as  concerns  the  Public  Works  allotment  for  this 
project  but  is  not  applicable  to  the  part  of  the  construction  cost  to  be  appropri- 
ated from  the  Reclamation  Fund.  Acting  Comptroller  General  decision  A-96906, 
August  11,  1938,  18  Comp.  Gen.  178. 

The  Act  of  August  2,  1937  (50  Stat.  557),  authorized  construction  of  the  Arch 
Hurley  project,  but  no  action  was  taken  until  passage  of  this  amendatory 
legislation. 

A  Memorandum  of  Understanding,  dated  July  19,  1941,  was  made  with  the 
War  Department  covering  the  operation  of  Conchas  Dam  and  Reservoir  in 
New  Mexico. 

A  repayment  contract  with  the  Arch  Hurley  Conservancy  District  was  negoti- 
ated December  27,  1938,  for  the  construction  of  the  Tucumcari  project. 

The  finding  of  feasibility  of  the  Tucumcari  project  was  approved  by  the 
President  November  1,  1938. 

In  Act  of  June  28,  1938  (52  Stat.  1219),  the  United  States  acknowledges 
certain  State  jurisdiction  over  the  waters  of  all  tributaries  of  the  Red  River. 

Forms  of  incremented  value  contracts  and  excess  lands  contracts  under  sub- 
sections (c)  and  (d)  of  the  Act  of  April  9,  1938,  were  approved  by  the  Under 
Secretary  December  20,  1938. 

The  State  of  New  Mexico  passed  legislation  to  meet  the  requirements  of  the 
above  statute.     (1939  Session  Laws  of  New  Mexico,  p.  264.) 

Legislative  history. — H.  R.  8817,  Public  Law  477  in  the  75th  Congress.  House 
Report  1808 ;  Senate  Report  1415.     83  Cong.  Rec.  2253 ;  4113. 
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SHOSHONE   POWER   PLANT    REVENUES 

An  act  providing  for  the  allocation  of  net  revenues  of  the  Shoshone  power  plant  of  the 
Shoshone  reclamation  project  in  Wyoming.      (Act  of  April  9,  1938,  ch.  132,  52  Stat.  210) 

Sec.  1.  [Distribution  of  net  revenues.]— That  the  net  revenues  from 
the  Shoshone  power  plant  of  the  Shoshone  irrigation  project,  prop- 
erly and  equitably  allocable  to  the  unconstructed  portions  of  the 
Shoshone  project  from  the  operation  of  the  Shoshone  power  plant, 
shall  be  applied,  first,  to  the  repayment  of  the  proportionate  con- 
struction cost  of  the  power  system;  second,  to  the  repayment  of  the 
proportionate  construction  cost  of  the  Shoshone  Dam;  and,  third, 
thereafter  such  net  revenues  shall  be  paid  into  the  reclamation  fund, 
and  that  the  Secretary  of  the  Interior  is  hereby  authorized  and 
directed  to  apply  the  net  revenues  properly  and  equitably  appor- 
tioned or  to  be  apportioned  to  the  Garland  and  Frannie  Divisions  of 
said  project,  in  accord  with  the  terms  and  provisions  of  existing  con- 
tracts with  the  water  users  on  said  project. 

Sec.  2.  That  all  Acts  or  parts  of  Acts  in  conflict  herewith  are 
hereby  repealed. 

NOTE 

Disposition  of  net  revenues  of  Shoshone  power  plant. — It  was  held  by  the  De- 
partment that  the  water  users  on  the  Shoshone  project  are  not  entitled  to  have 
applied  for  their  benefit  any  of  the  net  revenues  derived  from  the  operation 
of  the  Shoshone  power  plant.  Departmental  decision  by  Secretary  Ickes  dated 
September  16,  1940. 

Legislative  history. — H.  R.  3786,  Public  Law  475  in  the  75th  Congress.  House 
Report  1446;  Senate  Report  1543.  81  Cong.  Rec.  9003.  83  Cong.  Rec.  1254; 
1574 ;  4138. 
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SPECIAL   PROVISIONS   OF   THE   INTERIOR   DEPARTMENT 
APPROPRIATION  ACT   FOR    1939 

[Extracts  from]  An  act  making  appropriations  for  the  Department  of  the  Interior  for  the 
5n?   o7o!lr  endlnS  June  30>  1939.  and  for  other  purposes.     (Act  of  May  9,  1938,  52  Stat. 

•geJI,  olo) 


BUREAU  OF  RECLAMATION 
******** 

Colorado-Big  Thompson  project,  Colorado,  $1,250,000:  Provided, 
That  not  less  than  $600,000  of  the  sum  hereby  appropriated  shall  be 
expended  in  the  construction  of  the  Green  Mountain  Reservoir  in 
accordance  with  the  plans  set  forth  in  Senate  Document  Numbered  80 
of  the  Seventy-fifth  Congress,  and  that  construction  of  said  reservoir 
shall  be  commenced  at  or  before  the  time  of  beginning  the  construc- 
tion of  the  tunnel  described  in  said  Senate  Document  Numbered  80; 

*  *****  :]: 

Increase  in  the  Reclamation  Fund :  The  Secretary  of  the  Treasury 
is  authorized  and  directed  to  transfer  to  the  credit  of  the  reclamation 
fund,  created  by  the  Act  of  June  17,  1902  (32  Stat.  388),  a  sum  equal 
to  the  difference  between  (1)  52%  percentum  of  the  moneys  which 
the  Secretary  of  the  Treasury  shall  determine  to  have  accrued  to  the 
United  States  from  lands  within  the  naval  petroleum  reserves,  except 
those  in  Alaska,  from  February  25,  1920,  to  June  30,  1938,  inclusive, 
and  (2)  the  total  of  all  sums  advanced  to  the  reclamation  fund  under 
the  provisions  of  the  Act  entitled  "An  Act  to  authorize  advances  to 
the  reclamation  fund,  and  for  the  issue  and  disposal  of  certificates  of 
indebtedness  in  reimbursement  therefor,  and  for  other  purposes", 
approved  June  25,  1910  (36  Stat.  835),  as  amended,  and  under  the 
provisions  of  the  Act  entitled  "An  Act  to  authorize  advances  to  the 
reclamation  fund,  and  for  other  purposes",  approved  March  3,  1931 
(46  Stat.  1507),  as  amended,  and  not  reimbursed  by  transfer  from  the 
reclamation  fund  to  the  general  funds  in  the  Treasury.  The  trans- 
action provided  for  in  this  section  shall  be  deemed  to  have  effected  a 
complete  reimbursement  to  the  general  funds  in  the  Treasury  of  all 
sums  advanced  to  the  reclamation  fund  under  the  provisions  of  such 
Acts  of  June  25,  1910,  and  March  3,  1931,  as  amended. 

All  moneys  received  by  the  United  States  in  connection  with  any 
irrigation  projects,  including  the  incidental  power  features  thereof, 
constructed  by  the  Secretary  of  the  Interior  through  the  Bureau  of 
Reclamation,  and  financed  in  whole  or  in  part  with  moneys  heretofore 
or  hereafter  appropriated  or  allocated  therefor  by  the  Federal  Gov- 
ernment, shall  be  covered  into  the  reclamation  fund,  except  in  cases 
where  provision  has  been  made  by  law  or  contract  for  the  use  of  such 
revenues  for  the  benefit  of  users  of  water  from  such  project:  Pro- 
vided, That  after  the  net  revenues  derived  from  the  sale  of  power 
developed  in  connection  with  any  of  said  projects  shall  have  repaid 
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those  construction  costs  of  such  project  allocated  to  power  to  be 
repaid  by  power  revenues  therefrom  and  shall  no  longer  be  required 
to  meet  the  contractual  obligations  of  the  United  States,  then  said 
net  revenues  derived  from  the  sale  of  power  developed  in  connection 
with  such  project  sliall,  after  the  close  of  each  fiscal  year,  be  trans- 
ferred to  and  covered  into  the  General  Treasury  as  "miscellaneous 
receipts":  Provided  further,  That  nothing  in  this  section  shall  be 
construed  to  amend  the  Boulder  Canyon  Project  Act  (45  Stat.  1057), 
as  amended,  or  to  apply  to  irrigation  projects  of  the  Office  of  Indian 
Affairs.     (C.  L.  2421.)  ' 

NOTE 

The  foregoing  paragraph  "Increase  in  the  Reclamation  Fund"  is  popularly 
called  the  "Hayden-O'Mahoney  amendment." 

Central  Valley  project,  California,  $9,000,000,  together  with  the 
unexpended  balance  of  the  appropriation  for  this  project  contained  in 
the  Interior  Department  Appropriation  Act,  fiscal  year  1938,  with 
authority  in  connection  with  the  construction  of  the  Central  Valley 
project,  California,  (1)  to  purchase  or  condemn  and  to  improve 
suitable  land  for  relocation  of  highways,  roadways,  railroads,  tele- 
graph, telephone,  or  electric  transmission  lines  or  other  properties 
the  relocation  of  which,  in  the  judgment  of  the  Secretary  of  the 
Interior,  will  be  necessitated  by  construction  or  operation  and  main- 
tenance of  said  project,  (2)  in  full  or  part  payment  for  said  properties 
to  be  relocated,  to  enter  into  contracts  with  the  owners  of  said  prop- 
erties to  be  relocated  whereby  they  undertake  in  whole  or  in  part  the 
property  acquisition  and  work  involved  in  relocation  and,  in  said 
Secretary's  discretion,  to  pay  in  advance  for  said  work  undertaken  by 
said  owner's;  and  (3)  to  convey  or  exchange  acquired  rights-of-way 
or  other  lands  or  rights-of-way  owned  or  held  by  the  United  States 
for  use  in  connection  with  said  project,  or  to  grant  perpetual  ease- 
ments therein  or  thereover,  or  to  undertake  improvement  or  construc- 
tion work  connected  with  said  relocations,  for  the  purpose  of  effecting 
completely  said  relocations ; 

******* 

Miscellaneous. — C.  L.  2421,  Accounting  for  collections.  C.  L.  2422,  appropri- 
ations and  allotments  f.  y.  1939.  C.  L.  2427,  appropriation  symbols  and  titles, 
f.  y.  1939. 
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CONSERVATION  OF  THE  FISHERY  RESOURCES  OF  THE  COLUMBIA 

RIVER 

An  act  to  provide  for  the  conservation  of  the  fishery  resources  of  the  Columbia  River, 
establishment,  operation,  and  maintenance  of  one  or  more  stations  in  Oregon,  Washing- 
ton, and  Idaho,  and  for  the  conduct  of  necessary  investigations,  surveys,  stream  improve- 
ments, and  stocking  operations  for  these  purposes.  (Act  of  May  11,  1938,  ch  193  52 
Stat.  345,  16  U.  S.  C.  755-757) 

Sec.  1.  [Establishment  of  salmon  cultural  stations  in  Columbia  River 
Basin.] — That  the  Secretary  of  Commerce  is  authorized  and  direct  cm  1 
to  establish  one  or  more  salmon-cultural  stations  in  the  Columbia 
River  Basin  in  each  of  the  States  of  Oregon,  Washington,  and  Idaho. 
Any  sums  appropriated  for  the  purpose  of  establishing  such  stations 
may  be  expended,  and  such  stations  shall  be  established,  operated, 
and  maintained,  in  accordance  with  the  provisions  of  the  Act  en- 
titled "An  Act  to  provide  for  a  five-year  construction  and  mainte- 
nance program  for  the  United  States  Bureau  of  Fisheries",  approved 
May  21,  1930,  insofar  as  the  provisions  of  such  Act  are  not  inconsist- 
ent with  the  provisions  of  this  Act. 

Sec.  2.  [Investigations,  biological  surveys,  and  experiments  author- 
ized.]— The  Secretary  of  Commerce  is  further  authorized  and  directed 
(1)  to  conduct  such  investigations,  and  such  engineering  and  biologi- 
cal surveys  and  experiments,  as  may  be  necessary  to  direct  and 
facilitate  conservation  of  the  fishery  resources  of  the  Columbia  River 
and  its  tributaries;  (2)  to  construct,  install,  and  maintain  devices 
in  the  Columbia  River  Basin  for  the  improvement  of  feeding  and 
spawning  conditions  for  fish,  for  the  protection  of  migratory  fish 
from  irrigation  projects,  and  for  facilitating  free  migration  of  fish 
over  obstructions;  and  (3)  to  perform  all  other  activities  necessary 
for  the  conservation  of  fish  in  the  Columbia  River  Basin  in  accord- 
ance with  law. 

Sec.  3.  [Appropriation.] — There  is  hereby  authorized  to  be  appro- 
priated, out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
the  sum  of  $500,000,  or  so  much  thereof  as  may  be  necessary,  to  carry 
out  the  purposes  of  this  Act. 

Legislative  history.— Senate  2307,  Public  Law  502  in  the  75th  Congress.  Senate 
Report  1077  with  amendments;  House  Report  2235.  81  Cong.  Rec.  8487.  83 
Cong.  Rec.  6075. 
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FORT   PECK  PROJECT 

An  act  to  authorize  the  completion,  maintenance,  and  operation  of  the  Fort  Peck  project 
for  navigation,  and  for  other  purposes.  (Act  of  May  18,  1938,  ch.  250,  52  Stat.  403,  16 
U.  S.  C.  833) 

Sec.  1.  [Secretary  of  War  to  complete  Fort  Peck  project — Bureau  of 
Reclamation  to  transmit  and  sell  electric  energy  not  required  in  operation 
of  dam  or  for  navigation.] — That  for  the  purpose  of  improving  navi- 
gation on  the  Missouri  Kiver,  and  for  other  purposes  incidental 
thereto,  the  dam  and  appurtenant  works  now  under  construction  at 
Fort  Peck,  Montana,  and  a  suitable  power  plant  for  the  production 
of  hydroelectric  power  (which  dam,  power  plant,  and  appurtenant 
works  are  hereinafter  called  Fort  Peck  project),  shall  be  completed, 
maintained,  and  operated  under  the  direction  of  the  Secretary  of 
War  and  the  supervision  of  the  Chief  of  Engineers,  subject  to  the 
provisions  of  this  Act  relating  to  the  powers  and  duties  of  the 
Bureau  of  Reclamation  (hereinafter  called  the  Bureau),  as  provided 
for  in  section  2  (a),  respecting  the  transmission  and  sale  of  electric 
energy  generated  at  said  project.  The  Secretary  of  War  shall  pro- 
vide, construct,  operate,  maintain,  and  improve  at  Fort  Peck  project 
such  machinery,  equipment,  and  facilities  for  the  generation  of  elec- 
tric energy  as  the  Bureau  may  deem  necessary  to  develop  such  elec- 
tric energy  as  rapidly  as  markets  may  be  found  therefor.  The 
electric  energy  thus  generated  and  not  required  for  the  operation  of 
the  dam  at  such  project  and  the  navigation  facilities  employed  in 
connection  therewith  shall  be  delivered  to  the  Bureau  for  disposition 
as  provided  in  this  Act. 

Sec.  2.  [  (a)  Secretary  of  War  to  provide  and  maintain  adequate  station 
space  and  equipment  required  by  Bureau;  (b)  Bureau  to  provide,  operate, 
and  maintain  transmission  lines;  (c)  Secretary  of  the  Interior  to  acquire 
in  name  of  United  States  necessary  real  and  personal  property;  (d)  Secre- 
tary of  Interior  to  acquire  necessary  property  including  patent  rights ;  and 
(e)  Secretary  of  Interior  to  sell,  lease,  or  dispose  of  personal  property  not 
required.] — The  electric  energy  generated  in  the  operation  of  the  said 
Fort  Peck  project  shall  be  disposed  of  by  the  Bureau  as  hereinafter 
provided.  The  Bureau „  shall  exercise  the  powers  and  perform  the 
duties  provided  for  in  this  Act  under  the  supervision  and  direction  of 
the  Secretary  of  the  Interior  in  accordance  with  the  Act  of  May  26, 
1926  (44  Stat.  657).  The  Bureau  shall,  as  hereinafter  provided,  make 
all  arrangements  for  the  sale  and  disposition  of  electric  energy  gen- 
erated at  the  Port  Peck  project  not  required  for  the  operation  of  the 
dam  at  such  project  and  the  navigation  facilities  employed  in  con- 
nection therewith.  The  form  of  administration  herein  established  for 
the  Fort  Peck  project  is  intended  to  be  provisional  pending  the  estab- 
lishment of  a  permanent  administration  for  Fort  Peck  and  other 
projects  in  the  Missouri  River  Basin.  The  Secretary  of  War  shall 
install  and  maintain  additional  machinery,  equipment,  and  facilities 
for  the  generation  of  electric  energy  at  the  Fort  Peck  project  when  in 
the  judgment  of  the  Bureau  such  additional  generating  facilities  are 
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desirable  to  meet  actual  or  potential  market  requirements  for  such 
electric  energy.  The  Secretary  of  War  shall  schedule  the  operations 
of  the  several  electrical  generating  units  and  appurtenant  equipment 
of  the  Fort  Peck  project  in  accordance  with  the  requirements  of  the 
Bureau.  The  Secretary  of  War  shall  provide  and  maintain  for  the 
use  of  the  Bureau  at  said  Fort  Peck  project  adequate  station  space 
and  equipment,  including  such  switches,  switchboards,  instruments, 
and  dispatching  facilities  as  may  be  required  by  the  Bureau  for 
proper  reception,  handling,  and  dispatching  of  the  electric  energy 
produced  at  the  said  project,  together  with  transformers  and  other- 
equipment  required  by  the  Bureau  for  the  transmission  of  such 
energy  from  that  place  at  suitable  voltage  to  the  markets  which  the 
Bureau  desires  to  serve. 

(b)  In  order  to  encourage  the  widest  possible  use  of  all  electric 
energy  that  can  be  generated  and  marketed  and  to  provide  reasonable 
outlets  therefor,  and  to  prevent  the  monopolization  thereof  by  limited 
groups,  the  Bureau  is  authorized  and  directed  to  provide,  construct, 
operate,  maintain,  and  improve  such  electric  transmission  lines  and 
substations,  and  facilities  and  structures  appurtenant  thereto,  as  it 
finds  necessary,  desirable,  or  appropriate  for  the  purpose  of  transmit- 
ting electric  energy,  available  for  sale,  from  the  Fort  Peck  project 
to  existing  and  potential  markets,  and,  for  the  purpose  of  interchange 
of  electric  energy,  to  interconnect  the  Fort  Peck  project  with  either 
private  or  with  other  Federal  projects  and  publicly  owned  power 
systems  now  or  hereafter  constructed. 

(c)  The  Secretary  of  the  Interior  is  authorized,  in  the  name  of 
the  United  States,  to  acquire,  by  purchase,  lease,  condemnation,  or 
donation,  such  real  and  personal  property,  or  any  interest  therein, 
including  lands,  easements,  rights-of-way,  franchises,  electric  trans- 
mission lines,  substations,  and  facilities  and  structures  appurtenant 
thereto,  as  he  finds  necessary  or  appropriate  to  carry  out  the  pur- 
poses of  this  Act.  Title  to  all  property  and  property  rights  acquired 
by  said  Secretary  shall  be  taken  in  the  name  of  the  United  States. 

(d)  The  Secretary  of  the  Interior  shall  have  power  to  acquire  any 
property  or  property  rights,  including  patent  rights,  which  in  his 
opinion  are  necessary  to  carry  out  the  purposes  of  this  Act,  by  pur- 
chase, lease,  donation,  or  by  the  exercise  of  the  right  of  eminent 
domain  and  to  institute  condemnation  proceedings  therefor  in  the 
same  manner  as  is  provided  by  law  for  the  condemnation  of  real 
estate. 

(e)  The  Secretary  of  the  Interior  is  authorized,  in  the  name  of  the 
United  States,  to  sell,  lease,  or  otherwise  dispose  of  such  personal 
property  as  in  his  judgment  is  not  required  for  the  purposes  of  this 
Act  and  such  real  property  and  interests  in  land  acquired  in  connec- 
tion with  construction  or  operation  of  electric  transmission  lines  or 
substations  as  in  his  judgment  are  not  required  for  the  purposes  of 
this  Act. 

(f )  Subject  to  the  provisions  of  this  Act,  the  Bureau  is  authorized 
in  the  name  of  the  United  States,  to  negotiate  and  enter  into  such 
contracts,  agreements,  and  arrangements  as  it  shall  find  necessary  or 
appropriate  to  carry  out  the  purposes  of  this  Act. 
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Sec.  3.  As  employed  in  this  Act,  the  term  "public  body,"  or  "public 
bodies,"  means  States,  public  power  districts,  counties,  and  municipal- 
ities, including  agencies  or  subdivisions  of  any  thereof. 

As  employed  in  this  Act,  the  term  "cooperative,"  or  "cooperatives," 
means  any  form  of  nonprofit-making  organization  or  organizations 
of  citizens  supplying,  or  which  may  be  created  to  supply,  members 
with  any  kind  of  goods,  commodities,  or  services,  as  nearly  as  possible 
at  cost. 

Sec.  4.  [Preference  to  public  bodies  and  cooperatives.] — In  order  to 
insure  that  the  facilities  for  the  generation  of  electric  energy  at  the 
Fort  Peck  project  shall  be  operated  for  the  benefit  of  the  general 
public,  and  particularly  of  domestic  and  rural  consumers,  the  Bureau 
shall  at  all  times,  in  disposing  of  electric  energy  generated  at  said 
project,  give  preference  and  priority  to  public  bodies  and  cooperatives. 

Sec.  5.  [Bureau  to  prepare  schedules  of  rates — Eates  to  become  effective 
when  approved  by  Federal  Power  Commission — Eates  may  be  modified.] — 
Schedules  of  rates  and  charges  for  electric  energy  produced  at  the 
Fort  Peck  project  and  sold  to  purchasers  as  in  this  Act  provided  shall 
be  prepared  by  the  Bureau  and  become  effective  upon  confirmation 
and  approval  thereof  by  the  Federal  Power  Commission.  Subject  to 
confirmation  and  approval  by  the  Federal  Power  Commission,  such 
rate  schedules  may  be  modified  from  time  to  time  by  the  Bureau  and 
shall  be  fixed  and  established  with  a  view  to  encouraging  the  widest 
possible  diversified  use  of  electric  energy.  The  said  rate  schedules 
may  provide  for  uniform  rate  or  rates  uniform  throughout  prescribed 
transmission  areas  in  order  to  extend  the  benefits  of  an  integrated 
transmission  system  and  encourage  the  equitable  distribution  of  the 
electric  energy  developed  at  the  Fort  Peck  project. 

Sec.  6.  [Kates  to  be  drawn  having  regard  to  recovery  of  cost  of  produc- 
tion, transmission,  and  amortization — Eate  schedules  to  be  based  upon 
allocation  of  costs  by  Federal  Power  Commission.] — It  is  the  intent  of 
Congress  that  rate  schedules  for  the  sale  of  electric  energy  which  is  or 
may  be  generated  at  the  Fort  Peck  project  in  excess  of  the  amount 
required  for  operating  the  dam  and  appurtenant  works  at  said  proj- 
ect shall  be  determined  with  due  regard  to  and  predicated  upon  the 
fact  that  such  electric  energy  is  developed  from  water  power  created 
as  an  incident  to  the  construction  of  the  dam  in  the  Missouri  River 
at  the  Fort  Peck  project  for  the  purposes  set  forth  in  section  1  of 
this  Act.  Rate  schedules  shall  be  drawn  having  regard  to  the  recovery 
(upon  the  basis  of  the  application  of  such  rate  schedules  to  the  capac- 
ity of  the  electric  facilities  of  Fort  Peck  project)  of  the  cost  of 
producing  and  transmitting  such  electric  energy,  including  the 
amortization  of  the  capital  investment  over  a  reasonable  period  of 
years.  Rate  schedules  shall  be  based  upon  an  allocation  of  costs  made 
by  the  Federal  Power  Commission.  In  computing  the  cost  of  electric 
energy  developed  from  water  power  created  as  an  incident  to  and  a 
byproduct  of  the  construction  of  Fort  Peck  project,  the  Federal 
Power  Commission  may  allocate  to  the  costs  of  electric  facilities  such 
a  share  of  the  cost  of  facilities  having  joint  value  for  the  production 
of  electric  energy  and  other  purposes  as  the  power  development  may 
fairly  bear  as  compared  with  such  other  purposes. 
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Sec.  7.  [Advertising  required  on  purchases  or  contracts— (1),  (2),  and 
(3)  exceptions.]— iNot withstanding  any  other  provision  of  law,  all  pur- 
chases and  contracts  made  by  the  Bureau  or  the  Secretary  of  War 
for  supplies  or  for  services,  except  for  personal  services,  shall  be  made 
after  advertising,  in  such  manner  and  at  such  times,  sufficiently  in 
advance  of  opening  bids,  as  the  Bureau  or  Secretary  of  War,  as  the 
case  may  be,  shall  determine  to  be  adequate  to  insure  notice  and 
opportunity  for  competition.  Such  advertisement  shall  not  be  re- 
quired, however,  when  (1)  an  emergency  requires  immediate  delivery 
of  the  supplies  or  performance  of  the  services;  or  (2)  repair  parts, 
accessories,  supplemental  equipment,  or  services  are  required  for  sup- 
plies or  services  previously  furnished  or  contracted  for;  or  (3)  the 
aggregate  amount  involved  in  any  purchase  of  supplies  or  procure- 
ment of  services  does  not  exceed  $500;  in  which  cases  such  purchase 
of  supplies  or.  procurement  of  services  may  be  made  in  the  open  mar- 
ket in  the  manner  common  among  businessmen.  In  comparing  bids 
and  in  making  awards,  the  Bureau  or  the  Secretary  of  War,  as  the 
case  may  be,  may  consider  such  factors  as  relative  quality  and  adapt- 
ability of  supplies  or  services,  the  bidder's  financial  responsibility, 
skill,  experience,  record  of  integrity  in  dealing,  and  ability  to  furnish 
repairs  and  maintenance  services,  the  time  of  delivery  or  perform- 
ance offered,  and  whether  the  bidder  has  complied  with  the 
specifications. 

Sec.  8.  [  (a)  Bureau  to  keep  accounts  of  all  funds  expended  or  received ; 
(b)  Bureau  may  expend  for  necessary  facilities;  (c)  Secretary  of  Interior 
to  file  financial  statement  in  December  of  each  year  with  the  Congress.] — 
(a)  The  Bureau,  subject  to  the  requirements  of  the  Federal  Water 
Power  Act,  shall  keep  complete  and  accurate  accounts  of  operations, 
including  all  funds  expended  and  received  in  connection  with  trans- 
mission and  sale  of  electric  energy  generated  at  the  Fort  Peck  project. 

(b)  The  Bureau  may  make  such  expenditures  for  officers,  vehicles, 
furnishings,  equipment,  supplies,  and  books;  for  attendance  at  meet- 
ings; and  for  such  other  facilities  and  services  as  it  may  find  neces- 
sary for  the  proper  administration  of  this  Act. 

(c)  In  December  of  each  year,  the  Secretary  of  the  Interior  shall 
file  with  the  Congress  a  financial  statement  and  a  complete  report  as 
to  the  transmission  and  sale  of  electric  energy  generated  at  the  Fort 
Peck  project  during  the  preceding  governmental  fiscal  year. 

Sec.  9.  [Appointment  of  attorneys,  engineers,  and  other  experts— Serv- 
ices of  regular  employees  may  be  utilized — Bureau  may  utilize  and  charge 
for  facilities  of  the  Bureau.] — The  Secretary  of  the  Interior,  the  Secre- 
tary of  War,  and  the  Federal  Power  Commission,  respectively,  shall 
appoint  such  attorneys,  engineers,  and  other  experts  as  may  be  neces- 
sary for  carrying  out  the  functions  entrusted  to  them  under  this  Act, 
without  regard  to  the  provisions  of  the  civil-service  laws,  and  shall 
fix  the  compensation  of  each  of  such  attorneys,  engineers,  and  other 
experts  at  not  to  exceed  $7,500  per  annum;  and  they  may,  subject  to 
the  civil-service  laws,  appoint  such  other  officers  and  employees  as 
may  be  necessary  to  carry  out  such  functions  and  fix  their  salaries  m 
aecordance  with  the  Classification  Act  of  1923,  as  amended.  In  the 
administration  of  this  Act  the  services  of  regular  employees  in  the 
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Bureau  may  be  utilized  and  an  equitable  part  of  the  salaries  of  such 
employees  whose  services  are  thus  utilized  may  be  charged  by  the 
Bureau  to  the  operating  costs  of  the  power  features  of  the  Fort  Peck 
project.  The  Bureau  similarly  may  utilize  and  charge  for  facilities 
of  the  Bureau  which  economically  can  be  used  in  connection  with  the 
administration  of  this  Act. 

Sec.  10.  [Receipts  to  be  covered  into  Treasury — Treasury  to  set  up  a 
continuing  fund  for  credit  of  Bureau.] — All  receipts  from  transmission 
and  sale  of  electric  energy  generated  at  the  Fort  Peck  project  shall 
be  covered  into  the  Treasury  of  the  United  States  to  the  credit  of  mis- 
cellaneous receipts,  save  and  except  that  the  Treasury  shall  set  up  and 
maintain  from  such  receipts  a  continuing  fund  of  $500,000,  to  the 
credit  of  the  Bureau  and  subject  to  expenditure  by  it,  to  defray  the 
operating  expense  of  generation  and  transmission  of  power  delivered 
to  the  Bureau  for  disposal  under  this  Act,  to  defray  emergency  ex- 
penses and  to  insure  continuous  operation.  There  is  hereby  author- 
ized to  be  appropriated  from  time  to  time,  out  of  moneys  in  the  Treas- 
ury not  otherwise  appropriated,  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act,  including  installation  of  equip- 
ment and  machinery  for  the  generation  of  electric  energy,  and  facili- 
ties for  its  transmission  and  sale. 

Sec.  11.  [Secretary  of  Interior  may  bring  suits  at  law  or  in  equity.] — 
The  Secretary  of  the  Interior  may,  in  the  name  of  the  United  States, 
under  the  supervision  of  the  Attorney  General,  bring  such  suits  at 
law  or  in  equity  as  in  his  judgment  may  be  necessary  to  carry  out  the 
purposes  of  this  Act;  and  he  shall  be  represented  in  the  prosecution 
and  defense  of  all  litigation  affecting  the  status  or  operation  of  the 
Fort  Peck  project  by  the  United  States  attorneys  for  the  districts, 
respectively,  in  which  such  litigation  may  arise,  or  by  such  attorney 
or  attorneys  as  the  Attorney  General  may  designate  as  authorized 
by  law,  in  conjunction  with  the  regularly  employed  attorneys  of  the 
Bureau. 

Sec.  12.  If  any  provision  of  this  Act  or  the  application  of  such  pro- 
vision to  any  person  or  circumstances  shall  be  held  invalid,  the  re- 
mainder of  the  Act  and  the  application  of  such  provisions  to  persons 
or  circumstances  other  than  those  as  to  which  it  is  held  invalid  shall 
not  be  affected  thereby. 

Legislative  history. — Senate  2650,  Public  Law  529  in  the  75th  Congress.  Senate 
Report  1074  with  amendments;  House  Reports  1504  with  amendments  and  1504 
Pt.  2.     81  Cong.  Rec.  8420.     83  Cong.  Rec.  3780;  5488;  6079;  6209. 
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RELIEF   FOR   HOLDERS   OF   NOTES  AND   WARRANTS   OF   VERDE 
RIVER  IRRIGATION  AND   POWER   DISTRICT,   ARIZONA 

An  act  for  the  relief  of  the  holders  of  the  unpaid  notes  and  warrants  of  the  Verde  River 
Irrigation  and  Power  District,  Arizona.     (Act  of  June  15,  1938,  ch.  453,  52  Stat.  703) 

That  the  Federal  Emergency  Administrator  of  Public  Works  is 
hereby  authorized  to  pay,  in  full  settlement  of  all  such  claims  against 
the  United  States,  out  of  any  unexpended  fund  under  his  control,  not 
to  exceed  $46,024.41  in  making  settlements  with  the  holders  of  the 
unpaid  notes  and  warrants  of  the  Verde  #River  Irrigation  and  Power 
District  issued  in  payment  for  property,  services,  or  supplies  fur- 
nished, in  furtherance  of  the  Verde  reclamation  project,  Arizona,  to 
the  district  during  the  period  from  November  2,  1933,  when  an  allot- 
ment of  $4,000,000  for  the  construction  of  the  Verde  project  was 
authorized  by  the  said  Administrator,  to  October  3,  1934,  when  said 
allotment  was  canceled :  Provided,  That  any  expenditures  of  the  dis- 
trict not  incurred  as  a  result  of  the  proposed  construction  of  said 
Verde  reclamation  project  with  funds  of  the  Federal  Emergency  Ad- 
ministration of  Public  Works  shall  not  be  approved  for  payment 
under  this  Act:  Provided  further,  That  in  making  said  settlements 
with  the  holders  of  said  notes  and  warrants,  the  Administrator  shall 
consider  the  reasonable  value  of  the  services  performed  or  materials 
furnished,  for  which  said  notes  or  warrants  were  given,  and  where 
said  notes  or  warrants  have  been  transferred  by  the  original  holders, 
the  Administrator  shall  also  consider  the  price  or  prices  paid  by  the 
transferees. 

NOTE 

The  Secretary  on  January  23,  1939,  approved  the  appointment  of  a  special 
examining  board  to  examine  the  claims  and  determine  the  amounts  to  be  paid 
on  each  claim.  The  board's  report  of  April  29,  1939,  was  approved  by  the 
Federal  Emergency  Administrator  of  Public  Works  on  June  30,  1939.  Allot- 
ment of  funds  was  made  by  the  Federal  Works  Agency  August  2,  1939.  All 
warrants  have  now  been  paid. 

Legislative  history.— Senate  3002,  Public  Law  637  in  the  75th  Congress.  Senate 
Report  1391  with  amendments ;  House  Report  2291  with  amendments.  83  Cong. 
IU*\  4109 ;  8257,  8289. 
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CHARGES    OF    GEM   ANL>   ONTARIO-NYSSA   IRRIGATION   DISTRICTS 

An  act  to  provide  for  allowing  to  the  Gem  Irrigation  District  and  Ontario-Nyssa  Irriga- 
tion District  of  the  Owyhee  project,  terms  and  payment  dates  for  charges  deferred  under 
the  Reclamation  Moratorium  Acts  similar  to  those  applicable  to  the  deferred  construc- 
tion charges  of  other  projects  under  said  Acts,  and  for  other  purposes.  (Act  of  June 
15,  1938,  ch.  440,  52  Stat.  703) 

Sec.  1.  [Deferred  charges  payable  at  the  end  of  the  districts'  construc- 
tion charge  payment  period.] — That  the  charges  of  the  Gem  Irrigation 
District  and  of  the  Ontario-Nyssa  Irrigation  District,  that  were  post- 
poned under  the  Moratorium  Acts  of  April  1,  1932  (47  Stat.  75), 
March  3,  1933  (47  Stat.  1427),  March  27,  1934  (48  Stat.  500),  and 
June  13,  1935  (49  Stat.  337),  shall  be  payable  at  the  end  of  the  dis- 
tricts' construction  charge  payment  period,  subject  to  the  same  terms 
and  conditions  as  applicable  to  the  construction  charges  postponed 
under  the  said  Moratorium  Acts. 

Legislative  history. — H.  R.  10488,  Public  Law  636  in  the  75th  Congress.  House 
Report  2516  with  amendment.     S3  Cong.  Rec.  8225 ;  8361. 
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COLORADO-BIG  THOMPSON  PROJECT 

An  act  providing  that  excess-land  provisions  of  Federal  reclamation  laws  shall  not  apply 
to  certain  lands  that  will  receive  a  supplemental  water  supply  from  the  Colorado-Big 
Thompson  project.     (Act  of  June  16,  1938,  ch.  485,  52  Stat.  764.  43  U.  S.  C.  386) 

That  the  excess-land  provisions  of  the  Federal  reclamation  laws 
shall  not  be  applicable  to  lands  which  now  have  an  irrigation  water 
supply  from  sources  other  than  a  Federal  reclamation  project  and 
which  will  receive  a  supplemental  supply  from  the  Colorado-Big 
Thompson  project. 

Legislative  history. — Senate  4027,  Public  Law  665  in  the  75th  Congress.  Senate 
Report  1921.     83  Cong.  Rec.  8323 ;  8832. 
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EMERGENCY    RELIEF    APPROPRIATION    ACT    OF    1938    AND    THE 
PUBLIC   WORKS  APPROPRIATION  ACT  OF   1938 

Joint  resolution  making  appropriations  for  work  relief,  and  otherwise  to  increase  employ- 
ment by  providing  loans  and  grants  for  public  works  projects.  (Act  of  June  21,  1938, 
ch.  554,  52  Stat.  809,  16  U.  S.  C.  721-728) 

TITLE  I— WOKK  RELIEF  AND  RELIEF 

Sec.  1.  That  in  order  to  continue  to  provide  work  relief  on  useful 
public  projects,  and  relief,  in  the  United  States  and  its  Territories 
and  possessions,  there  is  hereby  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  to  remain  available  until 
June  30, 1939,  as  follows : 

(1)  To  the  Works  Progress  Administration,  $1,425,000,000,  together 
with  the  balances  of  allocations  heretofore  made  or  hereafter  to  be 
made  to  the  Works  Progress  Administration  under  the  Emergency 
Relief  Appropriation  Act  of  1937  and  the  joint  resolution  of  March 
2, 1938,  which  remain  unobligated  on  June  30, 1938,  and  such  amounts 
shall  be  available  for  (a)  administration;  (b)  the  prosecution  of 
projects  approved  for  such  Administration  under  the  provisions  of 
the  Emergency  Relief  Appropriation  Act  of  1935,  the  Emergency 
Relief  Appropriation  Act  of  1936,  and  the  Emergency  Relief  Appro- 
priation Act  of  1937,  and  the  joint  resolution  of  March  2, 1938,  which 
projects  shall  not  be  subject  to  the  limitations  (1),  (2),  and  (3)  of 
(d)  hereof;  (c)  aiding  self-help  and  cooperative  associations  for  the 
benefit  of  needy  persons;  and  (d)  the  following  types  of  public 
projects,  Federal  and  non-Federal,  subject  to  the  approval  of  the 
President,  and  the  amounts  to  be  used  for  each  class  shall  not,  except 
as  hereinafter  provided,  exceed  the  respective  amounts  stated,  namely : 
(1)  Highways,  roads,  and  streets,  $484,500,000;  (2)  public  buildings; 
parks  and  other  recreational  facilities,  including  buildings  therein; 
public  utilities ;  electric  transmission  and  distribution  lines  or  systems 
to  serve  persons  in  rural  areas,  including  projects,  sponsored  by  and 
for  the  benefit  of  nonprofit  and  cooperative  associations;  sewer  sys- 
tems, water  supply  and  purification  systems ;  airports  and  other  trans- 
portation facilities;  fioad  control;  drainage;  irrigation;  conservation; 
eradication  of  insect  pests;  projects  for  the  production  of  lime  and 
marl  in  Wisconsin  for  fertilizing  soil  for  distribution  to  farmers 
under  such  conditions  as  may  be  determined  by  the  sponsors  of  such 
projects  under  provisions  of  State  law;  and  miscellaneous  construction 
projects,  $655,500,000;  and  (3)  educational,  professional,  clerical, 
cultural,  recreational,  production,  service,  including  training  for 
domestic  service,  and  miscellaneous  non-construction  projects,  $285,- 
000,000 ;  Provided,  That  the  amount  specified  for  any  of  the  foregoing 
classes  may  be  increased  by  not  to  exceed  15  per  centum  thereof  b}^ 
transfer  or  retransfer  of  an  amount  or  amounts  from  any  other  class 
or  classes:  Provided  further,  That  notwithstanding  any  other  pro- 
visions of  this  Title,  or  of  the  Anti-Deficiency  Act,  the  Works  Progress 
Administrator  is  authorized,  from  time  to  time,  out  of  funds  appro- 
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priated  in  this  sub-section,  to  use  such  amount  or  amounts  not  to 
exceed  in  the  aggregate  $25,000,000,  as  may  be  determined  by  the 
President  to  be  necessary,  for  the  purpose  of  providing  direct  relief 
for  needy  persons;  such  amounts  may  be  used  in  the  discretion  and 
under  the  direction  of  the  President  and  through  such  agency  or 
agencies  as  he  may  designate ; 

******* 

Sec.  2.  [Funds  appropriated  to  be  apportioned  over  fiscal  year  1939.] — 
The  funds  appropriated  in  this  title  to  the  Works  Progress  Ad- 
ministration shall  be  so  apportioned  and  distributed  over  the  period 
ending  February  28,  1939,  and  shall  be  so  administered  during  such 
period  as  to  constitute  the  total  amount  that  will  be  furnished  to 
such  Administration  during  such  period  for  relief  purposes,  except 
that  upon  the  happening  of  some  extraordinary  emergency  or  unusual 
circumstance,  which  could  not  be  anticipated  at  the  time  of  making 
such  apportionment,  the  same  may  be  waived  or  modified  by  the 
President,  who  shall  fully  set  forth  the  reasons  therefor  at  the  time 
of  any  such  action  and  communicate  the  same  to  Congress  in  connec- 
tion with  any  estimates  for  additional  appropriations  to  carry  out  the 
purposes  of  this  title,  but  any  such  waiver  or  modification  shall  not 
have  the  effect  of  reducing  the  total  period  of  apportionment  of  such 
funds  as  provided  herein  by  more  than  one  month ;  and  the  funds  ap- 
propriated in  this  title  to  the  Secretary  of  Agriculture,  to  the  Works 
Progress  Administration  for  the  National  Youth  Administration, 
and  to  the  other  agencies,  shall  be  so  apportioned  and  distributed 
over  the  twelve  months  of  the  fiscal  year  ending  June  30,  1939,  and 
shall  be  so  administered  during  such  fiscal  year  as  to  constitute  the 
total  amounts  that  will  be  furnished  to  the  Secretary  of  Agriculture, 
to  the  Works  Progress  Administration  for  the  National  Youth  Ad- 
ministration, and  to  the  other  agencies  during  such  fiscal  year  for 
the  purposes  of  this  title. 

Sec.  3.  [Allocation  of  funds  to  other  departments.]— The  Administra- 
tor of  the  Works  Progress  Administration  is  authorized  to  allocate 
to  other  Federal  departments,  establishments,  and  agencies,  for  the 
purpose  of  operating  projects  of  the  types  specified  for  the  Works 
Progress  Administration  under  section  1  of  this  title,  including  ad- 
ministrative expenses  of  any  such  department,  establishment,  or 
agency  incident  to  the  operation  of  such  projects,  not  to  exceed 
$60,000,000  of  the  funds  made  available  by  such  section  of  such  admin- 
istration and  to  prescribe  rules  and  regulations  for  the  operation  of 
such  projects :  Provided,  That  not  to  exceed  5  per  centum  of  the  total 
amount  so  allotted  to  any  such  department,  establishment,  or  agency 
shall  be  expended  for  such  administrative  expenses. 

Sec.  5.  No  Federal  construction  project,  except  flood  control  and 
water  conservation  projects  authorized  under  other  law,  shall  be 
undertaken  or  prosecuted  under  the  appropriations  in  this  title  unless 
and  until  there  shall  have  been  allocated  and  irrevocably  set  aside 
Federal  funds  sufficient  for  its  completion;  and  no  non-Federal 
project  shall  be  undertaken  or  prosecuted  under  such  appropriations 
unless  and  until  the  sponsor  has  made  a  written  agreement  to  finance 
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such  part  of  the  entire  cost  thereof  as  is  not  to  be  supplied  from 
Federal  funds. 

Sec,  6.  Federal  agencies  having  supervision  of  projects  prosecuted 
under  the  appropriations  in  this  title  are  authorized  to  receive  from 
sponsors  of  non-Federal  projects  contributions  in  services,  materials 
or  money,  such  money  to  be  deposited  with  the  Treasurer  of  the 
United  States.  Such  contributions  shall  be  expended  or  utilized  as 
agreed  upon  between  the  sponsor  and  the  Federal  agency. 

Sec.  7.  In  carrying  out  the  purposes  of  this  title,  the  heads  of  the 
departments,  establishments,  and  agencies  to  which  funds  are  appro- 
priated herein  are  authorized  to  prescribe  such  rules  and  regulations 
as  may  be  necessary. 

Sec.  8.  The  appropriations  in  this  title  for  administrative  expenses 
and  such  portion  of  other  appropriations  in  this  title  as  are  available 
for  administrative  expenses  shall  not  be  obligated  for  such  adminis- 
trative expenses  in  excess  of  the  amounts  which  the  department, 
establishment,  or  agency,  with  the  approval  of  the  Director  of  the 
Bureau  of  the  Budget,  shall  have  certified  to  the  Secretary  of  the 
Treasury  as  necessary  for  such  purposes.  The  amounts  so  certified 
for  administrative  expenses  shall  be  available  for  expenditure  by  such 
department,  establishment,  or  agency  concerned  for  personal  services 
in  the  District  of  Columbia  and  elsewhere  and  for  the  objects  set 
forth  in  subsection  (a)  of  section  3  of  the  Emergency  Relief  Appro- 
priation Act  of  1935  and  with  the  authority  set  forth  in  subsection 
(b)  of  such  section  of  such  Act:  Provided,  That  not  to  exceed  5 
per  centum  of  the  amount  made  available  in  section  1  of  this  title 
to  the  Works  Progress  Administration  and  to  the  Works  Progress 
Administration  for  the  National  Youth  Administration  shall  be  used 
for  administration. 

Sec.  9.  The  rates  of  pay  for  persons  engaged  upon  projects  under 
the  appropriations  in  this  title  shall  be  not  less  than  the  prevailing 
rates  of  pay  for  work  of  a  similar  nature  in  the  same  locality  as 
determined  by  the  Works  Progress  Administration:  Provided,  That 
if  minimum  rates  of  pay  for  persons  employed  by  private  employers 
in  any  occupation  are  established  by  or  pursuant  to  the  authority 
conferred  by  any  Labor  Standards  Act  enacted  at  the  third  session 
of  the  Seventy-fifth  Congress,  not  less  than  the  minimum  rates  of  pay 
so  established  shall  be  paid  to  persons  in  similar  occupations  in  the 
same  locality  employed  on  projects  under  the  appropriation  in  sub- 
section one  of  section  one  of  this  title. 


Sec.  18.  The  provisions  of  section  3709  of  the  Revised  Statutes  (41 
U.  S.  C.j  5)  shall  not  apply  to  any  purchase  made  or  service  procured 
in  connection  with  the  foregoing  appropriation  when  the  aggregate 
amount  involved  is  less  than  $300. 

Sec.  119.  Any  persons  who  knowingly  and  with  intent  to  defraud 
the  United  States  makes  any  false  statement  in  connection  with  any 
application  for  any  project,  employment,  or  relief  aid  under  the 
appropriations  in  this  title,  or  diverts,  or  attempts  to  divert  or  assists 
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in  diverting,  for  the  benefit  of  any  person  or  persons  not  entitled 
thereto,  any  portion  of  such  appropriation,  or  any  services  or  real 
or  personal  property  acquired  thereunder,  or  who  knowingly,  by 
means  of  any  fraud,  force,  threat,  intimidation,  or  boycott,  or  dis- 
crimination on  account  of  race,  religion,  political  affiliations,  or  mem- 
bership in  a  labor  organization,  deprives  any  person  of  any  of  the 
benefits  to  which  he  may  be  entitled  under  any  such  appropriation, 
or  attempts  so  to  do,  or  assists  in  so  doing,  shall  be  deemed  guilty 
of  a  misdemeanor  and  fined  not  more  than  $2,000  or  imprisoned  not 
more  than  one  year,  or  both. 

*****♦♦ 

Sec.  24.  This  title  may  be  cited  as  the  "Emergency  Belief  Appro- 
priation Act  of  1938". 

NOTE 

The  requirements  of  the  act  of  April  9,  1938  (52  Stat.  211)  authorizing  the 
Arch  Hurley  project  as  to  the  availability  of  funds  from  sources  other  than 
the  reclamation  fund  would  not  be  satisfied  by  the  allotment  of  relief  funds 
until  June  30,  1939,  and  an  agreement  by  the  Works  Progress  Administrator 
to  make  further  allotments  if  and  when  further  relief  appropriations  are 
made. — Acting  Comptroller  General  decision  A-96906,  August  17,  1988. 

TITLE  II— PUBLIC  WORKS  ADMINISTRATION  PROJECTS 

Sec.  201  (a)  In  order  to  increase  employment  by  providing  for 
useful  public  works  projects  of  the  kind  and  character  which  the 
Federal  Emergency  Administrator  of  Public  Works  (herein  called 
the  "Administrator")  has  heretofore  financed  or  aided  in  financing, 
pursuant  to  Title  II  of  the  National  Industrial  Recovery  Act,  the 
Emergency  Relief  Appropriation  Act  of  1935,  the  Emergency  Relief 
Appropriation  Act  of  1936,  or  the  Public  Works  Administration 
Extension  Act  of  1937,  there  is  hereby  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  to  remain  available 
until  June  30,  1940,  the  sum  of  $965,000,000,  to  be  expended  by  such 
Administrator,  subject  to  the  approval  of  the  President,  for  (1)  the 
making  of  allotments  to  finance  Federal  projects,  or  (2)  the  making 
of  loans  or  grants,  or  both,  to  States,  Territories,  possessions,  political 
subdivisions,  or  other  public  bodies  (herein  called  public  agencies), 
or  (3)  the  construction  and  leasing  of  projects,  with  or  without  the 
privilege  of  purchase,  to  any  such  public  agencies :  Provided,  That  no 
funds  appropriated  under  this  title  shall  be  available  for  the  acquisi- 
tion of  land  to  enlarge  Indian  Reservations. 

(b)  No  funds  appropriated  under  this  title  shall  be  allotted  for 
any  project  which  in  the  determination  of  the  Administrator  cannot 
be  commenced  prior  to  January  1,  193'J,  or  the  completion  of  which 
cannot  be  substantially  accomplished  prior  to  June  30, 1940 :  Provided, 
That  this  limitation  upon  time  shall  not  apply  to  any  project  enjoined 
in  any  Federal  or  State  court. 

(c)  Under  subsection  (a)  (1)  of  this  section  not  to  exceed 
$200,000,000  shall  be  allotted  to  Federal  agencies  for  Federal  con- 
struction projects  (including  projects  for  making  surveys  and  maps, 
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not  exceeding  $2,500,000)  in  continental  United  States  outside  the 
District  of  Columbia,  and  such  projects  shall  be  selected  from  among 
the  following  classes:  (1)  Projects  authorized  by  law  and  for  the 
acquisition  of  land  for  sites  for  such  authorized  projects;  (2)  projects 
for  the  enlargement,  extension,  or  remodeling  of  existing  Federal 
plants,  institutions,  or  facilities;  (3)  projects  for  hospitals  and  domi- 
ciliary facilities  of  the  Veterans'  Administration  (including  the  ac- 
quisition of  land  for  sites  therefor)  and  any  such  allotments  shall  be 
available  for  the  purposes  and  under  the  conditions  specified  in  the 
appropriation  for  "Hospitals  and  domiciliary  facilities"  in  the  Inde- 
pendent Offices  Appropriation  Act,  1939:  and  (4)  projects  for  penal 
and  correctional  facilities  under  the  Department  of  Justice,  including 
the  acquisition  of  land  for  sites  therefor:  Provided,  That  not  to 
exceed  $15,000,000  of  such  allotments  shall  be  made  for  military  or 
naval  purposes  except  for  the  housing  or  hospitalization  of  personnel 
or  for  storage  of  material,  supplies,  and  equipment  at  existing  estab- 
lishments. 

(d)  No  grant  shall  be  made  in  excess  of  45  per  centum  of  the  cost 
of  any  non-Federal  project,  and  no  project  shall  be  constructed  for 
lease  to  any  public  agency  unless  the  Administrator  shall  determine 
that  the  nonrecoverable  portion  of  the  cost  of  such  project  shall  not 
exceed  45  per  centum  of  the  cost  thereof. 

(e)  Not  more  than  $750,000,000  of  the  funds  appropriated  under 
this  title  shall  be  used  for  grants,  or  for  defraying  the  estimated 
nonrecoverable  portion  of  the  cost  of  projects  constructed  for  lease 
to  public  agencies. 

(h)  No  Federal  construction  project,  except  flood  control  and 
water  conservation  or  utilization  projects  now  under  actual  construc- 
tion, shall  be  undertaken  or  prosecuted  under  the  appropriation  in 
this  title  unless  and  until  there  shall  have  been  allocated  and 
irrevocably  set  aside  Federal  funds  sufficient  for  its  completion;  and 
no  moneys  for  a  non-Federal  project  shall  be  paid  from  the  funds 
made  available  by  this  title  to  any  public  agency  unless  and  until 
adequate  provision  has  been  made,  or  in  the  opinion  of  the  Adminis- 
trator is  assured,  for  financing  such  part  of  the  entire  cost  thereof 
as  is  not  to  be  supplied  from  Federal  funds. 

«,  NOTE 

Public  Works  funds  may  be  allotted  for  the  nonreimbursable  cost  of  the 
Arch  Hurley  project  if,  in  the  determination  of  the  Public  Works  Administrator 
the  dates  of  commencement  and  completion  of  the  construction  of  the  project, 
comply  with  section  201  of  the  Public  Works  Appropriation  Act  of  1938,  and 
the  provision  of  subsection  (h)  of  section  201  of  the  Public  Works  Adminis- 
tration Appropriation  Act  of  1938  that  no  Federal  project  shall  be  undertaken 
until  there  shall  have  been  allocated  and  irrevocably  set  aside  sufficient  funds 
for  its  completion  is  applicable  so  far  as  concerns  the  Public  Works  allotment 
for  this  project  but  is  not  applicable  to  the  part  of  the  construction  cost  to  be 
appropriated  from  the  Reclamation  Fund.     (18  Comp.  Gen.  178.) 

Sec.  202.  [Extension  of  P.  W.  A.]— The  Federal  Emergency  Admin- 
istration of  Public  Works  is  hereby  continued  to  the  close  of  the 
fiscal  year  ending  June  30,  1941,  and  is  hereby  authorized  to  con- 
tinue to  perform  all  functions  which  it  is  authorized  to  perform  on 
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the  date  of  enactment  hereof.  All  provisions  of  law  existing  on  the 
date  of  enactment  hereof,  and  relating  to  the  availability  of  funds 
for  carrying  out  any  of  the  functions  of  such  Administration  are 
hereby  continued  to  the  end  of  such  fiscal  year,  except  that  the  date 
specified  in  the  Emergency  Kelief  Appropriation  Act  of  1936,  as 
amended  by  section  201  of  the  Public  Works  Administration  Exten- 
sion Act  of  1937,  prior  to  which,  in  the  determination  of  the  Admin- 
istrator, projects  for  which  moneys  made  available  by  such  Act  were 
authorized  to  be  granted,  can  be  substantially  completed  is  hereby 
changed  from  "July  1, 1939"  to  "July  1, 1940." 

Sec.  203.  That  portion  of  section  203  of  the  Public  Works  Admin- 
istration Extension  Act  of  1937,  which  reads  as  follows,  is  hereby 
repealed :  " ;  and  after  the  date  of  the  enactment  of  this  joint  resolu- 
tion no  allotment  shall  be  made  by  the  Administrator  for  any  project 
the  application  for  which  has  not  been  approved  by  the  examining 
divisions  of  the  Administration  prior  to  such  date". 

Sec.  204.  Section  206  of  the  Public  Works  Administration  Exten- 
sion Act  of  1937  is  hereby  amended  to  read  as  follows : 

"Sec.  206.  No  new  applications  for  loans  or  grants  for  non-Federal 
projects  shall  be  received  by  the  Administration  after  September  30, 
1938:  Provided,  That  this  section  shall  not  apply  to  applications 
amendatory  of  applications  for  projects  received  prior  to  October 
1,  1938,  and  such  applications  shall  be  confined  to  projects,  which,  in 
the  determination  of  the  Administrator,  can  be  started  and  completed 
within  the  time  limits  specified  in  section  201  (b)  of  the  Public 
Works  Administration  Appropriation  Act  of  1938." 

Sec.  205.  This  title  may  be  cited  as  the  "Public  Works  Adminis- 
tration Appropriation  Act  of  1938." 

******* 

NOTES 

Regulations  applicable  to  allotments  under  Public  Works  Administration  Appro- 
priation Act  of  1938.— On  July  2,  1938,  the  Assistant  Administrator  of  Public 
Works  held  that,  as  the  Public  Works  Administration  Appropriation  Act  of  1938 
contains  no  provision  making  the  construction  requirements  of  title  II  of  the 
National  Industrial  Recovery  Administration  applicable,  the  construction  of  each 
Federal  project  for  which  an  allotment  may  be  made  to  a  Federal  agency  from 
the  two  hundred  million  authorized  for  such  purpose  by  the  Public  Works  Ad- 
ministration Act  of  1938,  the  construction,  and  other  contracts  pertinent  thereto, 
and  the  procedure  for  letting  such  contracts  must  be  governed  by  the  Federal 
laws  and  orders  generally  applicable  to  the  Federal  agency  undertaking  such 

^Fund's  appropriated  in  the  Public  Works  Administration  Appropriation  Act 
of  1938  are  not  available  for  the  employment  of  personal  services  without  re- 
gard to  the  civil  service  laws,  rules,  and  regulations,  by  Federal  agencies  to 
which  funds  may  be  allotted  under  said  act  for  Federal  construction  projects, 
except  as  to  such  agencies  as  otherwise  are  exempted  by  law  from  compliance 
with  civil  service  rules  and  regulations.  Acting  Comptroller  General  decision 
A-95797,  July  20,  1938. 

C.  L.  2430  and  supplement.— Allocations. 

C.  L  2444.— Allocations  subject  to  civil  service  laws. 
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POWER  SALES,  UNCOMPAHGRE  VALLEY  RECLAMATION  PROJECT, 

COLORADO 

An  act  to  authorize  the  sale  of  surplus  power  developed  under  the  Uncompahgre  Valley 
reclamation  project,  Colorado.      (Act  of  June  22,  1938,  ch.  577,  52  Stat.  941) 

That  whenever  a  development  of  power  is  necessary  for  the  irriga- 
tion of  lands  under  the  Uncompahgre  Valley  reclamation  project, 
Colorado,  or  an  opportunity  is  afforded  for  the  development  of 
power  under  said  project,  the  Secretary  of  the  Interior  is  authorized 
to  enter  into  a  contract  for  a  period  not  exceeding  forty  years  for 
the  sale  or  development  of  any  surplus  power.  The  provisions  of 
such  contract  shall  be  such  as  the  said  Secretary  may  deem  to  be 
equitable:  Provided,  That  no  such  contract  shall  be  made  without 
the  approval  of  the  Uncompahgre  Valley  Water  Users'  Association, 
which,  prior  to  any  development  of  power  on  said  project,  shall  be 
required  to  contract  with  the  United  States  to  repay  the  cost  thereof, 
on  such  terms  and  conditions  and  with  such  provisions  for  the  dis- 
posal of  the  annual  net  power  profits  as  the  said  Secretary  may  deem 
to  be  equitable,  and  with  or  without  interest  on  the  construction  cost 
as  the  said  Secretary  may  determine :  And  provided  further,  That  if 
the  said  association  is  not  required  to  pay  interest  on  the  construc- 
tion cost  of  the  power  plant  and  power  system,  the  net  earnings  of 
the  power  plant  and  system,  after  the  association  shall  have  paid  the 
full  cost  thereof,  and  its  project  construction  charge  indebtedness  to 
the  United  States  shall  be  payable  into  the  reclamation  fund,  unless 
Congress  shall  hereafter  otherwise  direct. 

Legislative  history. — H.  R.  7764,  Public  Law  698  in  the  75th  Congress.  House 
Report  1704 ;  Senate  Report  2035.     83  Cong.  Rec.  2248 ;  8703. 
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SPECIAL  PROVISIONS  IN  RIVERS  AND  HARBORS'  ACT,   1938 

[Extracts  from]  An  act  authorizing  the  construction  of  certain  public  works  on  rivers 
and  harbors  for  flood  control,  and  for  other  purposes.  (Act  of  June  28,  1938,  52  Stat. 
1*10,   1218.) 

******* 
RED  RIVER  BASIN 

The  Denison  Reservoir  on  Red  River  in  Texas  and  Oklahoma  for 
flood  control  and  other  purposes  as  described  in  House  Document 
Numbered  541,  Seventy-fifth  Congress,  third  session,  with  such  modi- 
fications thereof  as  in  the  discretion  of  the  Secretary  of  War  and  the 
Chief  of  Engineers  may  be  advisable,  is  adopted  and  authorized  at 
an  estimated  cost  of  $54,000,000 :  Provided,  That  in  the  consideration 
of  benefits  in  connection  with  the  Denison  Reservoir  all  benefits  that 
can  be  assigned  to  the  proposed  Altus  project  and  other  such  projects 
in  Oklahoma  shall  be  reserved  for  said  projects. 

The  Lugert-Altus  Flood  Control  and  Reclamation  Reservoir  located 
on  the  North  Fork  of  the  Red  River  in  Oklahoma,  is  hereby  author- 
ized for  construction  at  an  estimated  cost  of  $2,497,000,  on  the  follow- 
ing basis  as  to  a  division  of  the  cost  of  construction : 

(a)  The  Chief  of  Engineers  shall  report  to  the  President  on  or 
before  November  1,  1938,  the  value  of  said  Lugert  Reservoir  as  a  flood 
control  works,  and  the  value  so  reported  shall  be  the  maximum 
amount  herein  authorized  to  be  appropriated  as  a  charge  against  any 
funds  appropriated  and  available  for  the  construction  for  flood 
control  projects. 

(b)  The  remainder  of  the  estimated  cost  of  such  Lugert  Reservoir, 
namely,  the  estimated  total  cost  of  the  reservoir,  less  the  amount 
reported  by  the  Chief  of  Engineers  as  the  value  of  said  reservoir  as 
a  flood  control  project,  is  also  hereby  authorized  to  be  appropriated 
out  of  the  special  fund  in  the  Treasury  of  the  United  States  created 
by  the  Act  of  June  17, 1902  (43  U.  S.  C.  391,  411),  and  therein  desig- 
nated "the  reclamation  fund"  for  the  construction  of  said  Lugert 
Reservoir  for  reclamation  and  irrigation  as  reported  in  Senate  Docu- 
ment Numbered  153,  Seventy-fifth  Congress,  third  session,  and  as  fur- 
ther authorized  by  the  last  paragraph  on  page  37  of  Public  Act  Num- 
bered 497,  Seventy-fifth  Congress,  third  session,  providing  that  the 
construction  of  said  Lugert  Reservoir  and  Altus  reclamation  project 
shall  not  be  undertaken  until  the  Chief  of  Engineers  and  the  Secre- 
tary of  the  Interior  join  in  an  agreement  as  to  the  division  of  cost  of 
the  construction  of  the  said  reservoir  as  provided  herein.     (o2  Stat. 

*'  NOTES 

Reference  in  the  foregoing  section  (b),  sixth  line  from  the  bottom,  "page  37 
of  Public  Act  Numbered  497,  75th  Congress,  3d  Session"  is  an  item  in  the  1939 
Interior  Appropriation  Act,  May  9, 1938  (52  Stat.  291,  324). 

On  November  1,  1938,  the  Secretary  of  War  transmitted  to  the  President 
a  preliminary  report  on  the  Lugert-Altus  project  and  on  October  2,  1939,  the 
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Chief  of  Engineers  reported  that  the  value  of  the  Altus  reservoir  as  a  flood 
control  works  is  $1,130,000. 

The  Bureau's  Legal  Division  prepared  a  memorandum  December  19,  1940, 
which  was  approved  by  the  Solicitor  on  January  15,  1941,  concerning  the  finding 
of  feasibility  of  the  Altus  project  and  authority  to  proceed  under  the  above 
Act.    The  finding  of  feasibility  was  approved  by  the  President  February  13,  1941. 

Legislative  history. — H.  R.  10618,  Public  Law  761,  in  the  75th  Congress.  House 
Report  2353 ;  Senate  Report  1868  with  amendments ;  Conference  Report  H.  2746. 
83  Cong.  Rec.  7157 ;  7171 ;  8599  ;  8601 ;  8602  ;  8616 ;  9288 ;  9306 ;  9375  ;  9398. 
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PARKER  DAM  POWER  PROJECT  APPROPRIATION 

[Extract  from]  An  act  making  appropriations  to  supply  deficiencies  in  certain  appropria- 
tions for  the  fiscal  year  ending  June  30,  1939,  and  for  prior  fiscal  years,  to  provide  sup- 
plemental appropriations  for  the  fiscal  years  ending  June  30,  1939,  and  June  30,  1940, 
and  for  other  purposes.      (Act  of  May  2,  1939,  ch.  107,  53  Stat.  626) 

*  ****** 

BUREAU  OF  RECLAMATION,  GENERAL  FUND,  CONSTRUCTION 

Parker  Dam  power  project,  Arizona:  For  continuation  of  con- 
struction of  the  Parker  power  plant,  transmission  lines,  substations, 
and  appurtenant  works,  fiscal  years  1939  and  1940,  $4,000,000,  from 
the  general  fund  of  the  Treasury,  to  be  repaid  from  net  revenues 
received  under  contracts  made  pursuant  to  the  authority  of  the  Act 
of  August  30, 1935  (49  Stat.  1039). 

Legislative  history.— H.  R.  5219,  Public  Law  61  in  the  76th  Congress.  Senate 
Report  257  with  amendments.  Conf.  Report  510.  84  Congr.  Rec.  4291;  4302: 
4878 ;  4885. 
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POST   OFFICE   DEPARTMENT   APPROPRIATION  ACT,    1940 

[Extract  from]  An  act  making  appropriations  for  the  Treasury  and  Post  Office  Depart- 
ments for  the  fiscal  year  ending  June  30,  1940,  and  for  other  purposes.  (Act  of  May  6, 
1939,  ch.  115,  53  Stat.  683) 


Sec.  5.  No  part  of  any  appropriation  contained  in  this  Act  or 
authorized  hereby  to  be  expended  shall  be  used  to  pay  the  compen- 
sation of  any  officer  or  employee  of  the  Government  of  the  United 
States,  or  of  any  agency  the  majority  of  the  stock  of  which  is  owned 
by  the  Government  of  the  United  States,  whose  post  of  duty  is  in 
continental  United  States  unless  such  officer  or  employee  is  a  citizen 
of  the  United  States  or  a  person  in  the  service  of  the  United  States 
on  the  date  of  the  approval  of  this  Act  who  being  eligible  for  citizen- 
ship has  filed  a  declaration  of  intention  to  become  a  citizen  or  who 
owes  allegiance  to  the  United  States.     *     *     * 

NOTE 

Above  provision  carried  in  Post  Office  Department  appropriation  act  approved 
March  25,  1940,  54  Stat.  78. 
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SPECIAL   PROVISIONS   OF   THE   INTERIOR   DEPARTMENT 
APPROPRIATION  ACT   FOR    1940 

[Extracts  from]  An  act  making  appropriations  for  the  Department  of  the  Interior  for  tha 
koC*1  leVo-n$]^  Juno  30'  1940'  and  for  other  Purposes.     (Act  of  May  10,  1939,  ch   119 

Oo  otat.  Dot),  T14) 

Office  of  the  Secretary 

******* 

Minidoka  project,  Idaho,  $100,000;  Provided,  That  expenditures 
from  this  or  any  other  appropriation  for  the  installation  of  an 
additional  unit  in  the  Minidoka  power  plant  shall  be  reimbursed 
wholly  from  power  revenues  derived  from  operation  of  said  unit  and 
after  such  reimbursement  said  revenues  shall  be  the  property  of  the 
United  States; 

******* 
Lugert-Altus  project,  Oklahoma,  $500,000:  Provided,  That  as  a 
condition  precedent  to  the  expenditure  of  this  appropriation  for  such 
project  an  amount  at  least  equal  thereto  shall  be  made  available  for 
expenditure  by  the  Secretary  of  the  Interior,  by  transfer  from  any 
funds  appropriated  for  the  construction  of  flood-control  projects,  as 
authorized  in  the  Act  of  June  28,  1938  (52  Stat.  1215,  1219) ; 

******* 

Boulder  Canyon  project:  For  the  continuation  of  construction  of 
the  Boulder  Canyon  Dam  and  incidental  works  in  the  main  stream 
of  the  Colorado  River  at  Black  Canyon,  to  create  a  storage  reservoir, 
and  of  a  complete  plant  and  incidental  structures  suitable  for  the 
fullest  economic  development  of  electrical  energy  from  the  water 
discharged  from  such  reservoir ;  to  acquire  by  proceedings  in  eminent 
domain,  or  otherwise,  all  lands,  rights-of-way,  and  other  property 
necessary  for  such  purposes ;  and  for  incidental  operations,  as  author- 
ized by  the  Boulder  Canyon  Project  Act,  approved  December  21, 
1928  (43  U.  S.  C,  ch.  12A) ;  $4,000,000  to  be  immediately  available 
and  to  remain  available  until  advanced  to  the  Colorado  River  Dam 
fund ;  and  there  shall  also  be  available  from  power  and  other  revenues 
not  to  exceed  $550,000  for  operation  and  maintenance  of  the  Boulder 
Canyon  Dam,  power  plant,  and  other  facilities,  including  payment  to 
the  Boulder  City  School  District,  as  reimbursement  for  instruction 
during  the  1938-1939  and  1939-1940  school  years  in  the  schools 
operated  by  said  district  of  each  pupil  who  is  a  dependent  of  any  em- 
ployee of  the  United  States  living  in  or  in  the  immediate  vicinity  of 
Boulder  City,  in  the  sum  of  $45  per  semester  per  pupil  in  average 
daily  attendance  at  said  schools,  payable  after  the  term  of  instruction 
in  any  semester  has  been  completed,  under  regulations  to  be  pre- 
scribed by  the  Secretary  of  the  Interior,  and  in  addition  thereto  the 
sum  of  $25,000  shall  be  available  from  such  revenues  for  the  con- 
struction of  school  buildings;  which  amounts  of  $4,000,000  and 
$550,000  shall  be  available  for  personal  services  in  the  District  of 
Columbia  (not  to  exceed  $25,000)  and  in  the  field  and  for  all  other 
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objects  of  expenditure  that  are  specified  for  projects  hereinbefore 
included  in  this  Act,  under  the  caption  "Bureau  of  Eeclamation, 
Administrative  provisions  and  limitations,"  without  regard  to  the 
amounts  of  the  limitations  therein  set  forth. 

******* 

Operation  and  maintenance  administration:  For  necessary  pay  of 
employees,  traveling  and  other  expenses  incident  to  the  general  ad- 
ministration of  reclamation  projects,  either  operated  and  maintained 
by  the  Bureau  or  transferred  to  water  users'  organizations  for  opera- 
tion and  maintenance,  and  incident  to  the  sale  of  temporarily  and 
permanently  unproductive  public  lands  as  authorized  by  the  Act  of 
May  16,  1930  (46  Stat.  367) ,  including  giving  information  and  advice 
to  settlers  on  reclamation  projects  in  the  selection  of  lands,  equip- 
ment, and  livestock,  the  preparation  of  land  for  irrigation,  the  selec- 
tion of  crops,  methods  of  irrigation  and  agricultural  practice,  and 
general  farm  management,  the  cost  of  which  shall  be  charged  to  the 
general  reclamation  fund  and  shall  not  be  charged  as  a  part  of  the 
construction  or  operation  and  maintenance  cost  payable  by  the  water 
users  under  the  projects. 

Boulder  Canyon  project  (All- American  Canal)  :  For  continuation 
of  construction  of  a  diversion  dam,  and  main  canal  (and  appurtenant 
structures  including  distribution  and  drainage  systems)  located  en- 
tirely within  the  United  States  connecting  the  diversion  dam  with  the 
Imperial  and  Coachella  Valleys  in  California ;  to  acquire  by  proceed- 
ings in  eminent  domain,  or  otherwise,  all  lands,  rights-of-way,  and 
other  property  necessary  for  such  purposes ;  and  for  incidental  opera- 
tions, as  authorized  by  the  Boulder  Canyon  Project  Act,  approved 
December  21, 1928  (43  U.  S.  C.,  ch.  12A) ;  to  be  immediately  available 
and  to  remain  available  until  advanced  to  the  Colorado  River  Dam 
Fund,  $2,000,000  which  amount  shall  be  available  for  personal  serv- 
ices in  the  District  of  Columbia  (not  to  exceed  $5,000)  and  in  the 
field  and  for  all  other  objects  of  expenditure  that  are  specified  for 
projects  hereinbefore  included  in  this  Act  under  the  caption  "Bureau 
of  Reclamation,  administrative  provisions  and  limitations,"  without 
regard  to  the  amounts  of  the  limitations  therein  set  forth. 

GENERAL   FUND,   CONSTRUCTION 
******* 

Colorado  River  project,  Texas,  $5,000,000,  together  with  the  unex- 
pended balance  of  the  appropriation  of  $2,030,000  under  this  head 
in  the  Interior  Department  Appropriation  Act,  fiscal  year  1939: 
Provided,  That  the  Secretary  of  the  Interior  by  contracts  entered 
into  pursuant  to  the  authority  of  the  Act  of  August  26,  1937  (50 
Stat.  844,  850),  shall  require  reimbursement  of  expenditures  for  con- 
struction of  Marshall  Ford  Dam,  to  the  extent  and  in  the  manner 
determined  by  him ; 
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For  construction,  in  addition  to  labor  and  material  to  be  supplied 
by  the  Works  Progress  Administration,  of  water  conservation  and 
utilization  projects,  including  acquisition  of  water  rights,  rights-of- 
way,  and  other  interests  in  land,  in  the  Great  Plains  and  arid  and 
semiarid  areas  of  the  United  States,  to  be  immediately  available, 
$5,000,000,  to  be  allocated  by  the  President,  in  such  amounts  as  he 
deems  necessary,  to  such  Federal  Departments,  establishments,  and 
other  agencies  as  he  may  designate,  and  to  be  reimbursed  to  the 
United  States  by  the  water  users  on  such  projects  in  not  to  exceed 
forty  annual  installments :  Provided,  That  expenditures  from  Works 
Progress  Administration  funds  shall  be  subject  to  such  provisions 
with  respect  to  reimbursability  as  the  President  may  determine. 

NOTE 

The  foregoing  appropriation  for  construction  of  Water  Conservation  and 
Utilization  projects  not  being  available  for  investigations,  surveys,  etc.,  alloca- 
tions by  the  President  for  investigations  would  not  be  authorized.  Comp.  Gen. 
decision  B-9240,  May  2,  1940. 

Cross  reference. — 1941  Interior  Appropriation  Act,  approved  June  18,  1940. 
Item  headed  "Water  Conservation  and  Utility  Projects. 

*  *  *  *  *  *  * 

Sec.  3.  Appropriations  herein  made  shall  be  available  for  the  pur- 
chase, maintenance,  operation,  and  repair  of  vehicles  generally  known 
as  quarter-ton  or  half-ton  pick-up  trucks  and  as  station  wagons 
without  such  vehicles  being  considered  as  passenger-carrying  vehicles 
and  without  the  cost  of  purchase,  maintenance,  operation,  and  repair 
being  included  in  the  limitation  in  the  various  appropriation  items 
for  the  purchase,  maintenance,  operation,  and  repair  of  motor-driven 
passenger-carrying  vehicles. 

Above  provision  carried  in  subsequent  Interior  Appropriation  Acts. 


NOTE 

Miscellaneous.— C.  L.'s  2507,  2529— Telephone  tolls.  C.  L.  2558— Limitation  on 
telephone  and  telegraph.  C.  L.  2512— Appropriation  symbols.  C.  L.  2531 — 
N.  I.  R.  A.  allotment,  f.  y.  1940.    C.  L.  2892 — Water  utilization  developments. 
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RELIEF   TO   WATER  USERS 

An  act  to  authorize  further  relief  to  water  users  on  United  States  reclamation  projects  and 
on  Indian  reclamation  projects.     (Act  of  May  31,  1939,  ch.  156,  53  Stat.  792) 

Sec.  1.  [Secretary  of  Interior  authorized  to  determine  if  project  unable 
to  pay  1938  charges — Extension  of  time  for  payment — Charges  so  extended 
to  be  paid  as  Secretary  determines.] — That  the  Secretary  of  the  Interior 
is  hereby  authorized  and  directed  to  determine  as  to  each  United 
States  and  Indian  reclamation  project  whether  any  of  the  water 
users'  organizations  or  water  users,  as  the  case  may  be,  owing  con- 
struction charges  to  the  United  States  on  each  such  project  are  un- 
able, due  to  partial  crop  failure  attributable  to  a  water  shortage  or 
due  to  other  causes  beyond  the  control  of  the  water  users,  to  pay 
without  great  hardship  or  undue  burden  the  full  amount  of  the 
construction  charges  due  and  payable  for  the  calendar  year  1938  and 
of  any  unpaid  construction  charges  required  to  be  paid  as  a  condi- 
tion precdent  to  delivery  of  water  in  1939.  Said  Secretary  shall 
base  his  determinations  on  such  data  furnished  by  water  users' 
organizations  and  water  users  and  on  such  investigations  and  reports 
by  the  Bureau  of  Reclamation  and  the  Office  of  Indian  Affairs  as  he 
deems  necessary.  As  to  any  such  water  users'  organization  or  water 
user  who  according  to  the  said  Secretary's  determination  is  unable 
to  pay  in  full  the  construction  charges  due  and  payable  for  the 
calendar  year  1938  and  any  unpaid  construction  charges  required  to 
be  paid  as  a  condition  precedent  to  delivery  of  water  in  1939,  said 
Secretary  is  hereby  authorized  to  grant  an  extension  of  time  for  the 
payment  of  such  proportion  of  said  charges  as  in  his  judgment  in 
each  case  is  just  and  equitable:  Provided,  That  said  Secretary  may 
make  any  extension  granted  pursuant  to  the  authority  of  this  Act 
subject  to  such  conditions  as  in  his  judgment  are  desirable  in  the 
interest  of  the  United  States.  The  charges  so  extended  shall  be  paid 
at  such  time  or  times  as  the  said  Secretary  may  determine. 

Sec.  2.  As  used  in  this  Act  the  term  "United  States  reclamation 
project"  shall  mean  any  irrigation  project  constructed  by  the  United 
States,  or  in  connection  with  which  there  has  been  executed  a  repay- 
ment contract  with  the  United  States,  pursuant  to  the  Reclamation 
Act  of  June  17,  1902  (32  Stat.  388),  or  any  Act  amendatory  thereof 
or  supplementary  thereto;  the  term  "Indian  reclamation  project" 
shall  mean  any  irrigation  project  constructed  by  the  United  States 
under  the  direction  of  the  Office  of  Indian  Affairs,  or  in  connection 
with  which  there  has  been  executed  a  repayment  contract  with  the 
United  States,  pursuant  to  Acts  of  Congress  relating  to  Indian  recla- 
mation projects;  and  the  term  "construction  charges"  shall  mean  the 
installments  on  the  principal  obligations  due  each  year  to  the  United 
States  under  water-right  applications,  repayment  contracts,  orders 
of  the  Secretary  of  the  Interior,  or  other  forms  of  obligations  entered 
into  pursuant  to  said  Federal  reclamation  laws,  or  Acts  of  Congress 
relating  to  Indian  reclamation  projects. 
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NOTE 

The  Secretary  approved  June  4,  1942,  the  Bureau's  interpretation  (memo- 
randum of  April  30,  1942)  that  there  is  authority  under  the  above  Act  for  the 
Secretary  to  grant  extensions  of  time  for  the  payment  of  construction  charges 
which  are  not  yet  due  and  payable.     ( Milk  River  Project,  Montana. ) 

legislative  history. — H.  R.  5076,  Public  Law  97  in  the  76th  Congress.  House 
Report  362  without  amendment.     Senate  Report  451  without  amendment. 
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BIO   GEANDE   COMPACT 

An  act  giving-  the  consent  and  approval  of  Congress  to  the  Rio  Grande  compact  signed  at 
Santa  Fe,  New  Mexico,  on  March  18,  1938.      (Act  of  May  31,  1939,  ch.  155.  53  Stat. 

785) 

That  the  consent  and  approval  of  Congress  is  hereby  given  to  the 
compact  signed  by  the  commissioners  for  the  States  of  Colorado, 
New  Mexico,  and  TTexas  at  Santa  Fe,  New  Mexico,  on  March  18,  1938, 
and  thereafter  approved  by  the  legislatures  of  the  States  of  Colorado, 
New  Mexico,  and  Texas,  which  compact  reads  as  follows : 

Rio  Grande  Compact 

The  State  of  Colorado,  the  State  of  New  Mexico,  and  the  State 
of  Texas,  desiring  to  remove  all  causes  of  present  and  future  contro- 
versy among  these  States  and  between  citizens  of  one  of  these  States 
and  citizens  of  another  State  with  respect  to  the  use  of  the  waters  of 
the  Rio  Grande  above  Fort  Quitman,  Texas,  and  being  moved  by 
considerations  of  interstate  comity,  and  for  the  purpose  of  effecting 
an  equitable  apportionment  of  such  waters,  have  resolved  to  conclude 
a  Compact  for  the  attainment  of  these  purposes,  and  to  that  end, 
through  their  respective  Governors,  have  named  as  their  respective 
Commissioners : 

For  the  State  of  Colorado — M.  C.  Hinderlider 

For  the  State  of  New  Mexico — Thomas  M.  McClure 

For  the  State  of  Texas — Frank  B.  Clayton 
who,  after  negotiations  participated  in  by  S.  O.  Harper,  appointed 
by   the   President    as   the   representative   of   the   United   States   of 
America,  have  agreed  upon  the  following  articles,  to-wit: 

ARTICLE  I 

(a)  The  State  of  Colorado,  the  State  of  New  Mexico,  the  State  of 
Texas,  and  the  United  States  of  America,  are  hereinafter  designated 
"Colorado,"  "New  Mexico,"  "Texas,"  and  the  "United  States," 
respectively. 

(b)  "The  Commission"  means  the  agency  created  by  this  Compact 
for  the  administration  thereof . 

(c)  The  term  "Rio  Grande  Basin"  means  all  of  the  territory 
drained  by  the  Rio  Grande  and  its  tributaries  in  Colorado,  in  New 
Mexico,  and  in  Texas  above  Fort  Quitman,  including  the  Closed 
Basin  in  Colorado. 

(d)  The  "Closed  Basin"  means  that  part  of  the  Rio  Grande  Basin 
in  Colorado  where  the  streams  drain  into  the  San  Luis  Lakes  and 
adjacent  territory,  and  do  not  normally  contribute  to  the  flow  of  the 
Rio  Grande. 

(e)  The  term  "tributary"  means  any  stream  which  naturally  con- 
tributes to  the  flow  of  the  Rio  Grande. 

(f )  "Transmountain  Diversion"  is  water  imported  into  the  drain- 
age basin  of  the  Rio  Grande  from  any  stream  system  outside  of  the 
Rio  Grande  Basin,  exclusive  of  the  Closed  Basin. 
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(g)  "Annual  Debits"  are  the  amounts  by  which  actual  deliveries 
in  any  calendar  year  fall  below  scheduled  deliveries. 

(h)  "Annual  Credits"  are  the  amounts  by  which  actual  deliveries 
in  any  calendar  year  exceed  scheduled  deliveries. 

(i)  "Accrued  Debits"  are  the  amounts  by  which  the  sum  of  all 
annual  debits  exceeds  the  sum  of  all  annual  credits  over  any  common 
period  of  time. 

(j)  "Accrued  Credits"  are  the  amounts  by  which  the  sum  of  all 
annual  credits  exceeds  the  sum  of  all  annual  debits  over  any  common 
period  of  time. 

(k)  "Project  Storage"  is  the  combined  capacity  of  Elephant  Butte 
Reservoir  and  all  other  reservoirs  actually  available  for  the  storage 
of  usable  water  below  Elephant  Butte  and  above  the  first  diversion  to 
lands  of  the  Rio  Grande  Project,  but  not  more  than  a  total  of 
2,638,860  acre^feet. 

(1)  "Usable  Water"  is  all  water,  exclusive  of  credit  water,  which 
is  in  project  storage  and  which  is  available  for  release  in  accordance 
with  irrigation  demands,  including  deliveries  to  Mexico. 

(m)  "Credit  Water"  is  that  amount  of  water  in  project  storage 
which  is  equal  to  the  accrued  credit  of  Colorado,  or  New  Mexico,  or 
both. 

(n)  "Unfilled  Capacity"  is  the  difference  between  the  total  physical 
capacity  of  project  storage  and  the  amount  of  usable  water  then  in 
storage. 

(o)  "Actual  Release"  is  the  amount  of  usable  water  released  in  any 
calendar  year  from  the  lowest  reservoir  comprising  project  storage. 

(p)  "Actual  Spill"  is  all  water  which  is  actually  spilled  from  Ele- 
phant Butte  Reservoir,  or  is  released  therefrom  for  flood  control, 
in  excess  of  the  current  demand  on  project  storage  and  which  does  not 
become  usable  water  by  storage  in  another  reservoir;  provided,  that 
actual  spill  of  usable  water  cannot  occur  until  all  credit  water  shall 
have  been  spilled. 

(q)  "Hypothetical  Spill"  is  the  time  in  any  year  at  which  usable 
water  would  have  spilled  from  project  storage  if  790,000  acre-feet 
had  been  released  therefrom  at  rates  proportional  to  the  actual  release 
in  every  year  from  the  starting  date  to  the  end  of  the  year  in  which 
hypothetical  spill  occurs;  in  computing  hypothetical  spill  the  initial 
condition  shall  be  the  amount  of  usable  water  in  project  storage  at 
the  beginning  of  the  calendar  year  following  the  effective  date  of  this 
Compact,  and  thereafter  the  initial  condition  shall  be  the  amount  of 
usable  water  in  project  storage  at  the  beginning  of  the  calendar  year 
following  each  actual  spill. 

ARTICLE  II 

The  Commission  shall  cause  to  be  maintained  and  operated  a  stream 
gaging  station  equipped  with  an  automatic  water  stage  recorder  at 
each  of  the  following  points,  to  wit  : 

(a)  On  the  Rio  Grande  near  Del  Norte  above  the  principal  points 
of  diversion  to  the  San  Luis  Valley ; 

(b)  On  the  Conejos  River  near  Mogote ; 
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(c) 
(d) 
(e) 
(f) 
(g) 
(h) 
(i) 

a 

(i) 


On  the  Los  Finos  River  near  Ortiz ; 

On  the  San  Antonio  Kiver  at  Ortiz ; 

On  the  Conejos  Kiver  at  its  mouths  near  Los  Sauces ; 

On  the  Rio  Grande  near  Lobatos ; 

On  the  Rio  Chama  below  El  Vado  Reservoir ; 

On  the  Rio  Grande  at  Otowi  Bridge  near  San  Ildef  onso ; 

On  the  Rio  Grande  near  San  Acacia ; 

On  the  Rio  Grande  at  San  Marcial ; 

On  the  Rio  Grande  below  Elephant  Butte  Reservoir ; 

On  the  Rio  Grande  below  Caballo  Reservoir. 
Similar  gaging  stations  shall  be  maintained  and  operated  below 
any  other  reservoir  constructed  after  1929,  and  at  such  other  points 
as  may  be  necessary  for  the  securing  of  records  required  for  the 
carrying  out  of  the  Compact;  and  automatic  water  stage  recorders 
shall  be  maintained  and  operated  on  each  of  the  reservoirs  mentioned, 
and  on  all  others  constructed  after  1929. 

Such  gaging  stations  shall  be  equipped,  maintained,  and  operated 
by  the  Commission  directly  or  in  cooperation  with  an  appropriate 
Federal  or  State  agency,  and  the  equipment,  method  and  frequency 
of  measurement  at  such  stations  shall  be  such  as  to  produce  reliable 
records  at  all  times. 


ARTICLE  III 

The  obligation  of  Colorado  to  deliver  water  in  the  Rio  Grande  at 
the  Colorado-New  Mexico  State  Line,  measured  at  or  near  Lobatos, 
in  each  calendar  year,  shall  be  ten  thousand  acre  feet  less  than  the 
sum  of  those  quantities  set  forth  in  the  two  following  tabulations  of 
relationship,  which  correspond  to  the  quantities  at  the  upper  index 
stations : 

Discharge  of  Conejos  River 


[Quantities  in  thousands  of  acre-feet] 


Conejos  index 
supply  (1)  : 

100 

150 

200 

250 

300 

350 

400 


Conejos  River 
at  Mouths  (2) 

0 

20 

45 

75 

: 109 

147 

188 


Conejos  index 
supply  (1) — Con. 

450 

500 

550 

(J00 

650 

700 


Conejos  River 
at  Mouths  (2) 

232 

278 

326 

376 

426 

476 


Intermediate  quantities  shall  be  computed  by  proportional  parts. 


(1)  Conejos  Index  Supply  is  the  natural  flow  of  Coneios  River  at 
the  U.  S.  G.  S.  gaging  station  near  Mogote  during  the  calendar  year, 
plus  the  natural  flow  of  Los  Pinos  River  at  the  U.  S.  G.  S.  gaging 
station  near  Ortiz  and  the  natural  flow  of  San  Antonio  River  at  the 
U.  S.  G.  S.  gaging  station  at  Ortiz,  both  during  the  months  of  April 
to  October,  inclusive. 
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(2)  Conejos  River  at  Mouths  is  the  combined  discharge  of  branches 
of  this  river  at  the  U.  S.  G.  S.  gaging  stations  near  Los  Sauces  during 
the  calendar  year. 

Discharge  of  Rio  Grande  exclusive  of  Conejos  River 


[Quantities  in  thousands  of  acre-feet] 


Rio  Grande  at 
Del  Norte  (3)  : 

200 

250 

300 

350 

400 

450 

500 

550 

600 

650 

700 


Rio  Grande  at  Lobatos 

less  Conejos  at 

Mouths  (4) 


112 

127 
144 
162 

182 
204 


Rio  Grande  at  Rio  Grande  at  Lobatos 

Del  Norte  (3) -Con.  le|f0^j(°|)at 

750 229 

800 257 

850 292 

900 335 

950 380 

1,000 430 

1,100 540 

1,200 640 

1,300 740 

1,400 840 


Intermediate  quantities  shall  be  computed  by  proportional  parts. 

(3)  Rio  Grande  at  Del  Norte  is  the  recorded  flow  of  the  Rio 
Grande  at  the  U.  S.  G.  S.  gaging  station  near  Del  Norte  during  the 
calendar  year  (measured  above  all  principal  points  of  diversion  to 
San  Luis  Valley)  corrected  for  the  operation  of  reservoirs  constructed 
after  1937. 

(4)  Rio  Grande  at  Lobatos  less  Conejos  at  Mouths  is  the  total  flow 
of  the  Rio  Grande  at  the  U.  S.  G.  S.  gaging  stations  near  Lobatos,  less 
the  discharge  of  Conejos  River  at  its  Mouths,  during  the  calendar 
year.  .  . 

The  application  of  those  schedules  shall  be  subject  to  the  provisions 
hereinafter  set  forth  and  appropriate  adjustments  shall  be  made  for 
(a)  any  change  in  location  of  gaging  stations;  (b)  any  new  or  in- 
creased depletion  of  the  run-off  above  inflow  index  gaging  stations ; 
and  (c)  any  transmountain  diversions  into  the  drainage  basm  of  the 
Rio  Grande  above  Lobatos. 

In  event  any  works  are  constructed  after  1937  for  the  purpose  of 
delivering  water  into  the  Rio  Grande  from  the  Closed  Basm,  Colo- 
rado shall  not  be  credited  with  the  amount  of  such  water  delivered, 
unless  the  proportion  of  sodium  ions  shall  be  less  than  forty-five 
percent  of  the  total  positive  ions  in  that  water  when  the  total  dis- 
solved solids  in  such  water  exceeds  three  hundred  fifty  parts  per 
million. 

article  rv 

The  obligation  of  New  Mexico  to  deliver  water  in  the  Rio  Grande 
at  San  Marcial,  during  each  calendar  year,  exclusive  of  the  months 
of  July,  August,  and  September,  shall  be  that  quantity  set  forth  in 
the  following  tabulation  of  relationship,  which  corresponds  to  the 
quantity  at  the  upper  index  station : 
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Discharge  of  Rio  Grande  at  Otowi  Bridge  and  at  San  Marcial  exclusive  of 
July,  August,  and  September 


[Quantities  in  thousands  of  acre-feet] 


Otowi  index 
supply  (5)  : 

100 

200 

300 

400——. 

500 

600 

700 

800 

900 

1,000 

1, 100 

1,  200 


San  Marcial  index 
supply  (6) 

0 

65 

141 

219 

300 

383 

469 

557 

648 

742 

839 

939 


Otowi  index  San  Marcial  index 

supply  (5) — Con.  supply  (6) 

1,  300 1,  042 

1, 400 1, 148 

1,  500 1,  257 

1,  600 1,  370 

1,  700 1,  489 

1,  800 1,  608 

1,  900 1,  730 

2,  000 1,  856 

2, 100 1,  985 

2,  200 2, 117 

2,  300 2,  253 


Intermediate  quantities  shall  be  computed  by  proportional  parts. 

(5)  The  Otowi  Index  Supply  is  the  recorded  flow  of  the  Rio 
Grande  at  the  U.  S.  G.  S.  gaging  station  at  Otowi  Bridge  near  San 
Ildefonso  (formerly  station  near  Buckman)  during  the  calendar 
year,  exclusive  of  the  flow  during  the  months  of  July,  August,  and 
September,  corrected  for  the  operation  of  reservoirs  constructed  after 
1929  in  the  drainage  basin  of  the  Rio  Grande  between  Lobatos  and 
Otowi  Bridge. 

(6)  San  Marcial  Index  Supply  is  the  recorded  flow  of  the  Rio 
Grande  at  the  gaging  station  at  San  Marcial  during  the  calendar 
year  exclusive  of  the  flow  during  the  months  of  July,  August  and 
September. 

The  application  of  this  schedule  shall  be  subject  to  the  provisions 
hereinafter  set  forth  and  appropriate  adjustments  shall  be  made  for 
(a)  any  change  in  location  of  gaging  stations;  (b)  depletion  after 
1929  in  New  Mexico  at  any  time  of  the  year  of  the  natural  run-off  at 
Otowi  Bridge;  (c)  depletion  of  the  run-off  during  July,  August  and 
September  of  tributaries  between  Otowi  Bridge  and  San  Marcial,  by 
works  constructed  after  1937;  and  (d)  any  transmountain  diversions 
into  the  Rio  Grande  between  Lobatos  and  San  Marcial. 

Concurrent  records  shall  be  kept  of  the  flow  of  the  Rio  Grande  at 
San  Marcial,  near  San  Acacia,  and  of  the  release  from  Elephant 
Butte  Reservoir,  to  the  end  that  the  records  at  these  three  stations 
may  be  correlated. 

ARTICLE  V 

If  at  any  time  it  should  be  the  unanimous  finding  and  determina- 
tion of  the  Commission  that  because  of  changed  physical  conditions, 
or  for  any  other  reason,  reliable  records  are  not  obtainable  or  cannot 
be  obtained,  at  any  of  the  stream-gaging  stations  herein  referred  to, 
such  stations  may,  with  the  unanimous  approval  of  the  Commission, 
be  abandoned,  and  with  such  approval  another  station,  or  other  sta- 
tions, shall  be  established  and  new  measurements  shall  be  substituted 
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which,  in  the  unanimous  opinion  of  the  Commission,  will  result  in 
substantially  the  same  results,  so  far  as  the  rights  and  obligations  to 
deliver  water  are  concerned,  as  would  have  existed  if  such  substi- 
tution of  stations  and  measurements  had  not  been  so  made. 

ARTICLE  VI 

Commencing  with  the  year  following  the  effective  date  of  this 
Compact,  all  credits  and  debits  of  Colorado  and  New  Mexico  shall  be 
computed  for  each  calendar  year ;  provided,  that  in  a  year  of  actual 
spill  no  annual  credits  nor  animal  debits  shall  be  computed  for  that 
year. 

In  the  case  of  Colorado,  no  annual  debit  nor  accrued  debit  shall 
exceed  100,000  acre-feet,  except  as  either  or  both  may  be  caused  by 
hold-over  storage  of  water  in  reservoirs  constructed  after  1937  in  the 
drainage  basin  of  the  Kio  Grande  above  Lobatos.  Within  the  phys- 
ical limitations  of  storage  capacity  in  such  reservoirs,  Colorado  shall 
retain  water  in  storage  at  all  times  to  the  extent  of  its  accrued  debit. 

In  the  case  of  New  Mexico,  the  accrued  debit  shall  not  exceed 
200,000  acre-feet  at  any  time,  except  as  such  debit  may  be  caused  by 
hold-over  storage  of  water  in  reservoirs  constructed  after  1929  in  the 
drainage  basin  of  the  Rio  Grande  between  Lobatos  and  San  Marcial. 
Within  the  physical  limitations  of  storage  capacity  in  such  reservoirs, 
New  Mexico  shall  retain  water  in  storage  at  all  times  to  the  extent 
of  its  accrued  debit.  In  computing  the  magnitude  of  accrued  credits 
or  debits,  New  Mexico  shall  not  be  charged  with  any  greater  debit  in 
any  one  year  than  the  sum  of  150,000  acre-feet  and  all  gains  in  the 
quantity  of  water  in  storage  in  such  year. 

The  Commission  by  unanimous  action  may  authorize  the  release 
from  storage  of  any  amount  of  water  which  is  then  being  held  in 
storage  by  reason  of  accrued  debits  of  Colorado  or  New  Mexico ;  pro- 
vided, that  such  water  shall  be  replaced  at  the  first  opportunity 
thereafter. 

In  computing  the  amount  of  accrued  credits  and  accrued  debits  of 
Colorado  or  New  Mexico,  any  annual  credits  in  excess  of  150,000  acre- 
feet  shall  be  taken  as  equal  to  that  amount. 

In  any  year  in  which  actual  spill  occurs,  the  accrued  credits  of 
Colorado,  or  New  Mexico,  or  both,  at  the  beginning  of  the  year  shall 
be  reduced  in  proportion  to  their  respective  credits  by  the  amount 
of  such  actual  spill;  provided,  that  the  amount  of  actual  spill  shall 
be  deemed  to  be  increased  by  the  aggregate  gain  in  the  amount  of 
water  in  storage,  prior  to  the  time  of  spill,  in  reservoirs  above  San 
Marcial  constructed  after  1929;  provided,  further,  that  if  the  Com- 
missioners for  the  States  having  accrued  credits  authorize  the  release 
of  part,  or  all,  of  such  credits  in  advance  of  spill,  the  amount  so 
released  shall  be  deemed  to  constitute  actual  spill. 

In  any  year  in  which  there  is  actual  spill  of  usable  water,  or  at  the 
time  of  hypothetical  spill  thereof,  all  accrued  debits  of  Colorado,  or 
New  Mexico,  or  both,  at  the  beginning  of  the  year  shall  be  cancelled. 

In  any  year  in  which  the  aggregate  of  accrued  debits  of  Colorado 
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and  New  Mexico  exceeds  the  minimum  unfilled  capacity  of  project 
storage,  such  debits  shall  be  reduced  proportionally  to  an  aggregate 
amount  equal  to  such  minimum  unfilled  capacity. 

To  the  extent  that  accrued  credits  are  impounded  in  reservoirs 
between  San  Marcial  and  Courchesne,  and  to  the  extent  that  accrued 
debits  are  impounded  in  reservoirs  above  San  Marcial,  such  credits 
and  debits  shall  be  reduced  annually  to  compensate  for  evaporation 
losses  in  the  proportion  that  such  credits  or  debits  bore  to  the  total 
amount  of  water  in  such  reservoirs  during  the  year. 

ARTICLE  VII 

Neither  Colorado  nor  New  Mexico  shall  increase  the  amount  of 
water  in  storage  in  reservoirs  constructed  after  1929  whenever  there 
is  less  than  400,000  acre-feet  of  usable  water  in  project  storage;  pro- 
vided, that  if  the  actual  releases  of  usable  water  from  the  beginning 
of  the  calendar  year  following  the  effective  date  of  this  Compact,  or 
from  the  beginning  of  the  calendar  year  following  actual  spill,  have 
aggregated  more  than  an  average  of  790,000  acre-feet  per  annum,  the 
time  at  which  such  minimum  stage  is  reached  shall  be  adjusted  to 
compensate  for  the  difference  between  the  total  actual  release  and  re- 
leases at  such  average  rate ;  provided,  further,  that  Colorado  or  New 
Mexico,  or  both,  may  relinquish  accrued  credits  at  any  time,  and 
Texas  may  accept  such  relinquished  water,  and  in  such  event  the  state, 
or  states,  so  relinquishing  shall  be  entitled  to  store  water  in  the 
amount  of  the  water  so  relinquished. 

ARTICLE  VIII 

During  the  month  of  January  of  any  year  the  Commissioner  for 
Texas  may  demand  of  Colorado  and  New  Mexico,  and  the  Commis- 
sioner for  New  Mexico  may  demand  of  Colorado,  the  release  of  water 
from  storage  reservoirs  constructed  after  1929  to  the  amount  of  the 
accrued  debits  of  Colorado  and  New  Mexico,  respectively,  and  such 
releases  shall  be  made  by  each  at  the  greatest  rate  practicable  under 
the  conditions  then  prevailing,  and  in  production  to  the  total  debit 
of  each,  and  in  amounts,  limited  by  their  accrued  debits,  sufficient 
to  bring  the  quantity  of  usable  water  in  project  storage  to  600,000 
acre-feet  by  March  first  and  to  maintain  this  quantity  in  storage  until 
April  thirtieth,  to  the  end  that  a  normal  release  of  790,000  acre-feet 
may  be  made  from  project  storage  in  that  year. 

ARTICLE  IX 

Colorado  agrees  with  New  Mexico  that  in  event  the  United  States 
or  the  State  of  New  Mexico  decides  to  construct  the  necessary  works 
for  diverting  the  waters  of  the  San  Juan  River,  or  any  of  its  tribu- 
taries, into  the  Rio  Grande,  Colorado  hereby  consents  to  the  construc- 
tion of  said  works  and  the  diversion  of  waters  from  the  San  Juan 
River,  or  the  tributaries  thereof,  into  the  Rio  Grande  in  New  Mexico, 
provided  the  present  and  prospective  uses  of  water  in  Colorado  by 
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other  diversions  from  the  San  Juan  River,  or  its  tributaries    are 
protected. 

article  x 

In  the  event  water  from  another  drainage  basin  shall  be  imported 
into  the  Rio  Grande  Basin  by  the  United  States  or  Colorado  or  New 
Mexico,  or  any  of  them  jointly,  the  State  having  the  right  to  the  use 
of  such  water  shall  be  given  proper  credit  therefor  in  the  application 
of  the  schedules. 

ARTICLE  XI 

New  Mexico  and  Texas  agree  that  upon  the  effective  date  of  this 
Compact  all  controversies  between  said  States  relative  to  the  quantity 
or  quality  of  the  water  of  the  Rio  Grande  are  composed  and  settled ; 
however,  nothing  herein  shall  be  interpreted  to  prevent  recourse  by  a 
signatory  state  to  the  Supreme  Court  of  the  United  States  for  redress 
should  the  character  or  quality  of  the  water,  at  the  point  of  delivery, 
be  changed  hereafter  by  one  signatory  state  to  the  injury  of  another. 
Nothing  herein  shall  be  construed  as  an  admission  by  any  signatory 
state  that  the  use  of  water  for  irrigation  causes  increase  of  salinity  for 
which  the  user  is  responsible  in  law. 

ARTICLE  XII 

To  administer  the  provisions  of  this  Compact  there  shall  be  con- 
stituted a  Commission  composed  of  one  representative  from  each  state, 
to  be  known  as  the  Rio  Grande  Compact  Commission.  The  State 
Engineer  of  Colorado  shall  be  ex  officio  the  Rio  Grande  Compact 
Commissioner  for  Colorado.  The  State  Engineer  of  New  Mexico 
shall  be  ex  officio  the  Rio  Grande  Compact  Commissioner  for  New 
Mexico.  The  Rio  Grande  Compact  Commissioner  for  Texas  shall  be 
appointed  by  the  Governor  of  Texas.  The  President  of  the  United 
States  shall  be  requested  to  designate  a  representative  of  United 
States  to  sit  with  such  Commission,  and  such  representative  of  the 
United  States,  if  so  designated  by  the  President,  shall  act  as  Chair- 
man of  the  Commission  without  vote. 

The  salaries  and  personal  expenses  of  the  Rio  Grande  Compact 
Commissioners  for  the  three  States  shall  be  paid  by  their  respective 
States,  and  all  other  expenses  incident  to  the  administration  of  this 
Compact,  not  borne  by  the  United  States,  shall  be  borne  equally  by 
the  three  States. 

In  addition  to  the  powers  and  duties  hereinbefore  specifically  con- 
ferred upon  such  Commission,  and  the  members  thereof,  the  jurisdic- 
tion of  such  Commission  shall  extend  only  to  the  collection,  correla- 
tion, and  presentation  of  factual  data  and  the  maintenance  of  records 
having  a  bearing  upon  the  administration  of  this  Compact,  and,  by 
unanimous  action,  to  the  making  of  recommendations  to  the  respective 
States  upon  matters  connected  with  the  administration  of  this  Com- 
pact. In  connection  therewith,  the  Commission  may  employ  such 
engineering  and  clerical  aid  as  may  be  reasonably  necessary  within 
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the  limits  of  funds  provided  for  that  purpose  by  the  respective  States. 
Annual  reports  compiled  for  each  calendar  year  shall  be  made  by  the 
Commission  and  transmitted  to  the  Governors  of  the  signatory  States 
on  or  before  March  first  following  the  year  covered  by  the  report. 
The  Commission  may,  by  unanimous  action,  adopt  rules  and  regula- 
tions consistent  with  the  provisions  of  this  Compact  to  govern  their 
proceedings. 

The  findings  of  the  Commission  shall  not  be  conclusive  in  any  court 
or  tribunal  which  may  be  called  upon  to  interpret  or  enforce  this 
Compact. 

ARTICLE  XIII 

At  the  expiration  of  every  five-year  period  after  the  effective  date 
of  this  Compact,  the  Commission  may,  by  unanimous  consent,  review 
any  provisions  hereof  which  are  not  substantive  in  character  and 
which  do  not  affect  the  basic  principles  upon  which  the  Compact  is 
founded,  and  shall  meet  for  the  consideration  of  such  questions  on  the 
request  of  any  member  of  the  Commission;  provided,  however,  that 
the  provisions  hereof  shall  remain  in  full  force  and  effect  until 
changed  and  amended  within  the  intent  of  the  Compact  by  unani- 
mous action  of  the  Commissioners  and  until  any  changes  in  this  Com- 
pact are  ratified  by  the  legislatures  of  the  respectives  states  and 
consented  to  by  the  Congress,  in  the  same  manner  as  this  Compact  is 
required  to  be  ratified  to  become  effective. 

ARTICLE  XIV 

The  schedules  herein  contained  and  the  quantities  of  water  herein 
allocated  shall  never  be  increased  nor  diminished  by  reason  of  any 
increases  or  diminution  in  the  delivery  or  loss  of  water  to  Mexico. 

ARTICLE  XV 

The  physical  and  other  conditions  characteristic  of  the  Rio  Grande 
and  peculiar  to  the  territory  drained  and  served  thereby,  and  to  the 
development  thereof,  have  actuated  this  Compact  and  none  of  the 
signatory  states  admits  that  any  provisions  herein  contained  estab- 
lishes any  general  principle  or  precedent  applicable  to  other  interstate 
streams. 

ARTICLE  XVI 

Nothing  in  this  Compact  shall  be  construed  as  affecting  the  obliga- 
tions of  the  United  States  of  America  to  Mexico  under  existing 
treaties  or  to  the  Indian  tribes,  or  as  impairing  the  rights  of  the 
Indian  tribes. 

ARTICLE   XVII 

This  Compact  shall  become  effective  when  ratified  by  the  legisla- 
tures of  each  of  the  signatory  States  and  consented  to  by  the  Con- 
gress of  the  United  States.    Notice  of  ratification  shall  be  given  by 
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the  Governor  of  each  State  to  the  Governors  of  the  other  States  and 
to  the  President  of  the  United  States,  and  the  President  of  the  United 
States  is  requested  to  give  notice  to  the  Governors  of  each  of  the 
signatory  States  of  the  consent  of  the  Congress  of  the  United  States. 

In  Witness  Whereof,  the  Commissions  have  signed  this  Compact 
in  quadruplicate  original,  one  of  which  shall  be  deposited  in  the 
archives  of  the  Department  of  State  of  the  United  States  of  America 
and  shall  be  deemed  the  authoritative  original,  and  of  which  a  duly 
certified  copy  shall  be  forwarded  to  the  Governor  of  each  of  the 
signatory  States. 

Done  at  the  City  of  Santa  Fe,  in  the  State  of  New  Mexico,  on  the 
18th  day  of  March,  in  the  year  of  our  Lord,  One  Thousand  Nine 
Hundred  and  Thirty-eight. 

M.  C  HlNDERLIDER, 

Thomas  JVL   McCltjre. 
Frank  B.  Clayton. 
Approved : 

S.  O.  Harper. 

notes 

By  the  Act  of  March  2,  1929  (45  Stat.  1502.)  Congress  granted  consent  to 
the  negotiation  of  a  compact  between  the  States  of  Colorado  and  New  Mexico 
with  respect  to  the  waters  of  the  Rio  Grande  River. 

The  Act  of  June  17,  1930  (46  Stat.  767)  granted  consent  of  Congress  to  a 
compact  between  the  States  of  Colorado,  New  Mexico,  and  Texas. 

Legislative  history.— H.  R.  4997,  Public  Law  96  in  the  76th  Congress.  House 
Report  525  without  amendment.     Senate  Report  445  without  amendment. 
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DEPARTMENT  OF  STATE  APPROPRIATION  ACT  FOR  1940 

[Extracts  from]  An  act  making  appropriations  for  the  Department  of  State  for  the  fiscal 
year  ending  June  30,  1940,  and  for  other  purposes.  (Act  of  June  29,  1939,  ch.  248,  53 
Stat.  885.  893) 

******* 
INTERNATIONAL  BOUNDARY  COMMISSION,  UNITED  STATES  AND  MEXICO 

Salaries  and  expenses:  For  expenses  of  meeting  the  obligations  of 
the  United  States  under  the  treaties  of  1884,  1889,  1905,  1906,  and 
1933  between  the  United  States  and  Mexico,  and  of  compliance  with 
the  Act  approved  August  19,  1935,  as  amended  (49  Stat.  660,  1370), 
operation  and  maintenance  of  the  Rio  Grande  rectification  project 
and  of  the  American  dam  and  canal  feature  of  the  Rio  Grande  canal- 
ization project;  construction  and  operation  of  gaging  stations  where 
necessary  and  their  equipment;  personal  services  and  rent  in  the 
District  of  Columbia  and  elsewhere;  fees  for  professional  services 
at  rates  and  in  amounts  to  be  determined  by  the  Secretary  of  State ; 
expenses  of  attendance  at  meetings  which  in  the  discretion  of  the 
Commissioner  may  be  necessary  for  the  efficient  discharge  of  the 
responsibilities  of  the  Commission  (not  to  exceed  $500) ;  traveling 
expenses,  including  transportation  or  effects;  printing  and  binding; 
law  books  and  books  of  reference;  subscriptions  to  foreign  and  do- 
mestic newspapers  and  periodicals ;  purchase,  exchange,  maintenance, 
repair,  and  operation  of  motor-propelled  passenger-  and  freight- 
carrying  vehicles;  hire,  with  or  without  personal  services,  of  work 
animals,  and  animal-drawn  and  motor-propelled  vehicles  and  equip- 
ment; purchase  of  rubber  boots  and  waders  for  official  use  of  em- 
ployees ;  purchase  of  ice ;  drilling  and  testing  of  dam  sites,  by  contract 
if  deemed  necessary,  and  purchase  in  the  field  of  planographs  and 
lithographs  and  of  one  special  electrically  operated  typewriter, 
without  regard  to  section  3709  of  the  Revised  Statutes  (41  U.  S.  C.  5) ; 
equipment  and  such  other  miscellaneous  expenses  as  the  Secretary 
of  State  may  deem  proper,  $193,000. 

Construction,  operation,  and  maintenance,  Public  Works  projects ; 
For  the  construction  (including  surveys  and  operation  and  mainte- 
nance and  protection  during  construction)  of  the  following  projects 
under  the  supervision  of  the  International  Boundary  Commission, 
United  States  and  Mexico,  United  States  section,  including  salaries 
and  wages  of  employees,  laborers,  and  mechanics ;  fees  for  professional 
services  at  rates  and  in  amounts  to  be  determined  by  the  Secretary 
of  State ;  travel  expenses ;  rents ;  construction  and  operation  of  gaging 
stations;  purchase  (including  exchange),  maintenance,  repair,  and 
operation  of  motor-propelled  passenger-  and  freight-carrying  ve- 
hicles; drilling  and  testing  of  dam  sites,  by  contract  if  deemed 
necessary,  and  purchase  in  the  field  of  planographs  and  lithographs 
without  regard  to  the  provisions  of  section  3709  of  the  Revised 
Statutes   (41  U.  S.  C.  5) ;  hire,  with  or  without  personal  services, 
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of  work  animals  and  animal-drawn  and  motor-propelled  vehicles 
and  equipment;  acquisition  by  donation,  purchase,  or  condemnation. 
of  real  and  personal  property,  including  expenses  of  abstracts  and 
certificates  of  title;  transportation  of  things  (including  drayage, 
packing,  and  crating  of  personal  effects  of  employees  upon  change 
of  station  for  permanent  duty  not  to  exceed  five  thousand  pounds 
in  any  one  case);  printing  and  binding;  communication  services; 
equipment,  materials  and  supplies,  including  purchase  of  ice,  rubber 
boots,  and  waders  for  official  use  of  employees,  and  such  other  mis- 
cellaneous expenses  as  the  Secretary  of  State  may  deem  necessary : 

Rio  Grande  rectification  project :  For  completion  of  the  rectification 
of  the  Rio  Grande  in  the  El  Paso-Juarez  Valley  under  the  convention 
concluded  February  1,  1933,  between  the  United  States  and  Mexico, 
the  funds  made  available  under  this  head  in  the  Department  of  State 
Appropriation  Act,  1939,  are  continued  available  until  June  30,  1940. 
Lower  Rio  Grande  flood-control  project :  For  the  United  States  por- 
tion of  the  project  for  flood  control  on  the  Lower  Rio  Grande,  as 
authorized  by  the  Act  approved  August  19, 1935,  as  amended  (49  Stat. 
660,  1370) ,  $800,000,  together  with  the  unexpended  balances  of  the 
appropriations  for  this  purpose  for  the  fiscal  year  1939:  Provided, 
That  no  part  of  this  appropriation  for  the  Lower  Rio  Grande  flood- 
control  project  shall  be  expended  for  construction  on  any  land,  site, 
or  easement  until  title  thereto  has  been  conveyed  to  the  United  States 
by  donation  and  the  same  has  been  approved  by  the  Attorney  Genera] 
of  the  United  States. 

Rio  Grande  canalization  project :  For  the  Rio  Grande  canalization 
project  as  authorized  by  the  Acts  approved  August  29, 1935  (49  Stat. 
961),  and  June  4,  1936  (49  Stat.  1463),  $500,000;  together  with  the 
unexpended  balances  of  the  appropriations  under  this  head  for  the 
fiscal  year  1939. 
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URGENT  DEFICIENCY  AND  SUPPLEMENTAL   APPROPRIATION 
ACT,    1939  AND   1940 

[Extract  from]  An  act  making  appropriations  to  supply  urgent  deficiencies  in  certain 
appropriations  for  the  fiscal  year  ending  June  30,  1939,  to  provide  appropriations  re- 
quired immediately  for  the  fiscal  year  ending  June  30,  1940,  and  for  other  purposes. 
(Act  of  June  30,  1939,  ch.  254,  53  Stat.  989  ;  39  U.  S.  C.  321b.) 

Sec.  2.  That  section  6  of  the  Treasury  and  Post  Office  Departments 
Appropriation  Act,  fiscal  year  1940  (Public,  Numbered  65,  Seventy- 
sixth  Congress),  approved  May  6,  1939,  is  hereby  amended  to  read 
as  follows : 

"Sec.  6.  On  and  after  July  1,  1939,  no  executive  department  or 
independent  establishment  of  the  Government  shall  transmit  through 
the  mail,  free  of  postage,  any  book,  report,  periodical,  bulletin,  pam- 
phlet, list,  or  other  article  or  document  (except  official  letter  corre- 
spondence, including  such  inclosures  as  are  reasonably  related  to  the 
subject  matter  of  the  correspondence;  informational  releases  in  con- 
nection with  the  decennial  census  of  the  United  States,  mail  concern- 
ing the  sale  of  Government  securities,  and  all  forms  and  blanks  and 
copies  of  statutes,  rules,  regulations,  and  instructions  and  administra- 
tive orders  and  interpretations  necessary  in  the  administration  of 
such  departments  and  establishments),  unless  a  request  therefor  has 
been  previously  received  by  such  department  or  independent  establish- 
ment; or  such  transmission  is  required  by  law;  or  such  document  is 
transmitted  to  inform  the  recipient  thereof  of  the  adoption,  amend- 
ment, or  interpretation  of  a  statute,  rule,  regulation,  or  order  to  which 
he  is  subject.  For  each  quarter,  beginning  with  the  quarter  com- 
mencing July  1, 1939,  the  head  of  each  independent  establishment  and 
executive  department  (other  than  the  Post  Office  Department)  shall 
submit  to  the  Postmaster  General,  within  thirty  days  after  the  close 
of  the  quarter,  a  statement  of  the  weight  of  the  mail  matter  by  classes 
of  mail  that  the  independent  establishment  or  department  has  trans- 
mitted free  of  postage  during  such  quarter,  and  he  shall  also  certify 
to  the  Postmaster  General  at  the  end  of  each  such  quarter  that  nothing 
was  transmitted  through  the  mail  free  of  postage  by  the  independent 
establishment  or  department  in  violation  of  the  provisions  of  this 
section:  Provided,  That  nothing  herein  shall  be  construed  to  pro- 
hibit the  mailing  free  of  postage  of  lists  of  agricultural  bulletins, 
lists  of  public  documents  which  are  offered  for  sale  by  the  Super- 
intendent of  Documents,  or  of  announcements  of  publications  of  maps, 
atlases,  statistical,  and  other  reports  offered  for  sale  by  the  Federal 
Power  Commission  as  authorized  by  section  312  of  the  Federal 
Power  Act :  Provided  further,  That  this  prohibition  shall  not  apply 
to  the  transmission  of  such  books,  reports,  periodicals,  bulletins,  pam- 
phlets, lists,  articles,  or  documents  to  educational  institutions  or  public 
libraries,  or  to  Federal,  State,  or  other  public  authorities." 

Miscellaneous.— C.  L.'s  2530,  2537,  and  3063. 

legislative  history.— H.  R.  6970,  Public  Law  160  in  the  76th  Congress.  Conf. 
Report  House  1008.     84  Cong.  Rec.  8197  ;  8459. 
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EMERGENCY   RELIEF  APPROPRIATION  ACT   OF   1939 

[Extracts  from]  An  act  making  appropriations  for  work  relief  and  relief  for  the  fiscal  vear 
ending  June  30,  1940.     (Act  of  June  30,  1939,  ch.  252,  53  Stat.  927  ;  15  U.  S.  C.  721-28) 

WORK   PROJECTS   ADMINISTRATION 

Sec.  1.  (a)  In  order  to  continue  to  provide  work  for  needy  persons 
on  useful  public  projects  in  the  United  States  and  its  Territories  and 
possessions,  there  is  hereby  appropriated  to  the  Work  Projects  Ad- 
ministration, out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  June  30,  1940,  $1,477,000,000, 
together  with  all  balances  of  appropriations  under  subsection  (1) 
of  section  1  of  the  Emergency  Belief  Appropriation  Act  of  1938, 
as  supplemented  by  Public  Resolution  Numbered  1  and  Public  Reso- 
lution Numbered  10  of  the  Seventy-sixth  Congress,  which  remain 
unobligated  on  June  30,  1939,  including  such  unobligated  balances  of 
funds  transferred  to  other  agencies  for  non-construction  projects 
under  the  provisions  of  section  3  of  such  Act  of  1938,  as  supplemented, 
or  set  aside  for  specific  purposes  in  accordance  with  other  law :  Pro- 
vided, That  notwithstanding  any  other  provision  of  law,  funds  here- 
tofore irrevocably  set  aside  for  the  completion  of  Federal  construction 
projects  under  authority  of  the  Emergency  Relief  Appropriation  Act 
of  1938,  as  amended,  shall  remain  available  until  June  30,  1940,  for 
such  completion,  and  any  such  funds  which  remain  unobligated  by 
reason  of  the  completion  or  abandonment  of  any  such  Federal  con- 
struction project  shall  be  returned  to  this  appropriation. 

(b)  The  funds  provided  in  this  section  shall  be  available  for  (1) 
administration;  (2)  the  prosecution  of  projects  approved  by  the 
President  under  the  provisions  of  the  Emergency  Relief  Appropri- 
ation Acts  of  1935,  1936,  1937,  and  1938;  and  (3)  the  prosecution 
of  the  following  types  of  public  projects,  Federal  and  non-Federal 
subject  to  the  approval  of  the  President,  namely:  Highways,  roads, 
and  streets ;  public  buildings ;  parks,  and  other  recreational  facilities, 
including  buildings  therein ;  public  utilities ;  electric  transmission  and 
distribution  lines  or  systems  to  serve  persons  in  rural  areas,  including 
projects  sponsored  by  and  for  the  benefit  of  nonprofit  and  coopera- 
tive associations;  sewer  systems,  water  supply,  and  purification  sys- 
tems; airports  and  other  transportation  facilities;  flood  control; 
drainage;  irrigation;  conservation,  including  projects  sponsored  by 
conservation  districts  and  other  bodies  duly  organized  under  State 
law  for  soil  erosion  control  and  conservation,  preference  being  given 
to  projects  which  will  contribute  to  the  rehabilitation  of  individuals 
and  an  increase  in  the  national  income ; 

******* 

Sec.  11.  (b)  No  Federal  construction  project,  except  flood  control 
and  water  conservation  projects  authorized  under  other  Law,  shall  be 
undertaken  or  prosecuted  under  the  appropriations  in  this  joint  reso- 
lution unless  and  until  there  shall  have  been  allocated  and  irrevocably 
set  aside  Federal  fnr.ds  sufficient  for  its  completion. 


August  4,  1939 
588 

RECLAMATION  PROJECT  ACT   OF    1939 

An  act  to  provide  a  feasible  and  comprehensive  plan  for  the  variable  payment  of  construc- 
tion charges  on  United  States  reclamation  projects,  to  protect  the  investment  of  the 
United  States  in  such  projects,  and  for  other  purposes.  (Act  of  August  4,  1939,  ch.  418, 
53  Stat.  1187,  43  U.  S.  C.  485.) 

Sec.  1.  [Repayment  problems — Variable  payments  of  construction 
charges — Revision  of  obligations  to  pay  construction  charges.] — That  for 
the  purpose  of  providing  for  United  States  reclamation  projects  a 
feasible  and  comprehensive  plan  for  an  economical  and  equitable 
treatment  of  repayment  problems  and  for  variable  payments  of  con- 
struction charges  which  can  be  met  regularly  and  fully  from  year 
to  year  during  periods  of  decline  in  agricultural  income  and  unsatis- 
factory conditions  of  agriculture  as  well  as  during  periods  of  pros- 
perity and  good  prices  for  agricultural  products,  and  which  will 
protect  adequately  the  financial  interest  of  the  United  States  in  said 
projects,  obligations  to  pay  construction  charges  may  be  revised  or 
undertaken  pursuant  to  the  provisions  of  this  Act. 

Sec.  2.  [Definitions  of  terminology  employed.] — As  used  in  this  Act — 

(a)  The  term  "Federal  reclamation  laws"  shall  mean  the  Act  of 
June  17,  1902  (32  Stat.  388),  and  all  Acts  amendatory  thereof  or 
supplementary  thereto. 

(b)  The  term  "Secretary"  shall  mean  the  Secretary  of  the  Interior. 

(c)  The  term  "project"  shall  mean  any  reclamation  or  irrigation 
project,  including  incidental  features  thereof,  authorized  by  the  Fed- 
eral reclamation  laws,  or  constructed  by  the  United  States  pursuant 
to  said  laws,  or  in  connection  with  which  there  is  a  repayment  con- 
tract executed  by  the  United  States,  pursuant  to  said  laws,  or  any 
project  constructed  or  operated  and  maintained  by  the  Secretary 
through  the  Bureau  of  Reclamation  for  the  reclamation  of  arid  lands 
or  other  purposes. 

(d)  The  term  "construction  charges"  shall  mean  the  amounts  of 
principal  obligations  payable  to  the  United  States  under  water-right 
applications,  repayment  contracts,  orders  of  the  Secretary,  or  other 
forms  of  obligation  entered  into  pursuant  to  the  Federal  reclamation 
laws,  excepting  amounts  payable  for  water  rental  or  power  charges, 
operation  and  maintenance  and  other  yearly  service  charges,  and 
excepting  also  any  other  operation  and  maintenance,  interest,  or  other 
charges  which  are  not  covered  into  the  principal  sums  of  the 
construction  accounts  of  the  Bureau  of  Reclamation. 

(e)  The  term  "repayment  contract"  shall  mean  any  contract  pro- 
viding for  payment  of  construction  charges  to  the  United  States. 

(f )  The  term  "project  contract  unit"  shall  mean  a  project  or  any 
substantial  area  of  a  project  which  is  covered  or  is  proposed  to  be 
covered  by  a  repayment  contract.  On  any  project  where  two  or 
more  repayment  contracts  in  part  cover  the  same  area  and  in  part 
different  areas,  the  area  covered  by  each  such  repayment  contract 
shall  be  a  separate  project  contract  unit.  On  any  project  where 
there  are  either  two  or  more  repayment  contracts  on  a  single  project 
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contract  unit  or  two  or  more  project  contract  units,  the  repayment 
contract  or  project  contract  units  may  be  merged  by  agreements 
in  form  satisfactory  to  the  Secretary.  J     s 

m  (g)  The  term  "organization"  shall  mean  any  conservancy  district 
irrigation  district,  water  users'  association,  or  other  organization' 
which  is  organized  under  State  law  and  which  has  capacity  to  enter 
into  contracts  with  the  United  States  pursuant  to  the  Federal  recla- 
mation laws. 

(h)  The  term  "annual  returns"  shall  mean  the  amount  of  the 
annual  gross  crop  returns  per  acre  of  the  area  in  cultivation  within 
the  project  contract  unit  involved;  and  the  term  "normal  returns" 
for  any  year  shall  mean  the  weighted  average  of  the  annual  returns 
of  those  ten  years,  of  the  thirteen-year  period  covering  said  year  and 
the  twelve  years  preceding  it,  in  which  the  annual  returns  are  the 
highest. 

(i)  The  term  "division  of  a  project"  shall  mean  any  part  of  a 
project  designated  as  a  division  by  order  of  the  Secretary  or  any 
phase  or  feature  of  project  operations  given  a  separate  designation 
as  a  division  by  order  of  the  Secretary  for  the  purposes  of  orderly 
and  efficient  administration. 

(j)  The  term  "development  unit"  shall  mean  a  part  of  a  project 
which,  for  purposes  of  orderly  engineering  or  reclamation  develop- 
ment, is  designated  as  a  development  unit  by  order  of  the  Secretary. 

(k)  The  term  "irrigation  block"  shall  mean  an  area  of  arid  or 
semiarid  lands  in  a  project  in  which,  in  the  judgment  of  the  Secre- 
tary, the  irrigable  lands  should  be  reclaimed  and  put  under  irri- 
gation at  substantially  the  same  time,  and  which  is  designated  as  an 
irrigation  block  by  order  of  the  Secretary. 

Sec.  3.  [Secretary  authorized  to  amend  contracts  for  repayment  of  con- 
struction charges — Period  of  repayment  not  to  exceed  forty  years  from  date 
when  first  installment  was  due.] — In  connection  with  any  repayment 
contract  or  other  form  of  obligation,  existing  on  the  date  of  this  Act, 
to  pay  construction  charges,  providing  for  repayment  on  the  basis  of  a 
definite  period,  the  Secretary  is  hereby  authorized,  upon  request  by 
the  water  users  involved  or  their  duly  authorized  representatives  for 
amendment  under  this  section  of  said  contract  or  other  form  of  obli- 
gation, and  if  in  the  Secretary's  judgment  such  amendment  is  both 
practicable  and  in  keeping  with  the  general  purpose  of  this  Act,  to 
amend  said  contract  or  other  form  of  obligation  so  as  to  provide 
that  the  construction  charges  remaining  unaccrued  on  the  date  of  the 
amendment,  or  any  later  date  agreed  upon,  shall  be  spread  in  definite 
annual  installments  on  the  basis  of  a  longer  definite  period  fixed  in 
each  case  by  the  Secretary:  Provided,  That  for  any  construction 
charges  said  longer  period  shall  not  exceed  forty  years,  exclusive  of 
1931  and  subsequent  years  to  the  extent  of  moratoria  or  deferments 
of  construction  charges  due  and  payable  for  such  years  effected  pur- 
suant to  Acts  of  Congress,  from  the  date  when  the  first  installment 
of  said  construction  charges  became  due  and  payable  under  the  orig- 
inal obligation  to  pay  said  construction  charges  and  in  no  event  shall 
the  unexpired  part  of  said  longer  period  exceed  double  the  number 
of  remaining  years,  as  of  the  date  of  the  amendment  made  pursuant 
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to  this  Act,  in  which  installments  of  said  construction  charges  would 
become  due  and  payable  under  said  existing  repayment  contract  or 
other  form  of  obligation  to  pay  construction  charges. 

Sec.  4  (a) .  [Secretary  authorized  to  contract  with  organization  represent- 
ing water  users.] — In  connection  with  any  existing  project  on  which 
construction  charges  are  payable  to  the  United  States,  the  Secretary 
is  hereby  authorized  to  negotiate  and  enter  into  a  contract  or  an 
amendatory  contract,  in  a  form  satisfactory  to  him,  with  an  organi- 
zation, satisfactory  in  form  and  powers  to  him,  representing  the  water 
users  of  the  project  contract  unit  involved,  which  contract  shall  pro- 
vide for  the  payment  of  construction  charges  ^on  said  project  contract 
unit  in  the  manner  hereinafter  provided  in  this  section.  The  negoti- 
ation and  execution  of  such  a  contract  shall  be  undertaken  only  upon 
request  by  duly  authorized  representatives  of  the  water  users  involved 
for  such  a  contract  and  upon  a  determination  by  the  Secretary  that, 
in  his  judgment,  such  a  contract  is  both  practicable  and  in  keeping 
with  the  general  purpose  of  this  Act. 

Sec.  4  (b).  [Unaccrued  construction  charges  to  be  merged — to  be 
scheduled  in  definite  installments — Secretary  to  fix  a  weighted  average 
gross  crop  return  per  acre — 5  percent  to  be  the  measure  for  determining 
annual  installment — Charges  may  be  consolidated  in  two  general  repay- 
ment obligations — Secretary  may  readjust  repayment  of  unaccrued  con- 
struction charges  now  payable  on  definite  schedule.] — All  of  the  con- 
struction charges  for  the  project  contract  unit  remaining  unaccrued 
on  the  date  of  the  contract  entered  into  pursuant  to  this  section  or 
on  any  later  date  agreed  upon  shall  be  merged  in  a  total  and  general 
repayment  obligation  of  the  organization.  Said  repayment  obliga- 
tion of  said  organization  shall  be  scheduled  in  such  annual  install- 
ments as,  in  the  judgment  of  the  Secretary,  constitute  an  equitable, 
practicable,  and  definite  consolidated  schedule  of  the  existing  obliga- 
tions in  said  project  contract  unit  to  pay  construction  charges:  Pro- 
vided, That  said  schedule  of  installments  shall  be  so  arranged  that 
in  the  judgment  of  the  Secretary  it  does  not  involve  for  any  of  said 
construction  charges  merged  into  said  general  obligation  an  extension 
of  the  time  permitted  under  the  existing  obligations  for  payment  of 
said  charges  excepting  the  adjustment  of  the  repayment  period  per- 
mitted for  certain  charges  by  the  last  sentence  of  this  subsection. 
For  the  purpose  of  scheduling  said  installments  of  said  general  obli- 
gation in  accordance  with  this  subsection,  in  connection  with  each 
project  contract  unit  under  an  existing  contract  made  pursuant  to 
section  4  of  the  Act  of  December  5,  1924  (43  Stat.  672,  701),  the 
Secretary  shall  fix  a  weighted  average  gross  crop  return  per  acre, 
of  which  5  per  centum  shall  be  the  measure  for  determining  the  sched- 
ule of  the  unaccrued  construction  charges  in  a  definite  number  of 
annual  installments.  In  the  event  the  said  existing  obligations  to 
pay  construction  charges  in  said  project  contract  unit  or  units  are 
based  in  part  on  section  4  of  the  Act  of  December  5,  1924  (43  Stat. 
672,  701),  and  in  part  on  other  Acts  of  the  Federal  reclamation  laws, 
said  charges  may  be  consolidated  into  two  general  repayment  contract 
obligations  of  said  organization,  each  of  which  shall  be  scheduled  in 
such  installment  as,  in  the  judgment  of  the  Secretary,  constitute  an 
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equitable,  practicable,  and  definite  consolidated  schedule  of  all  of  the 
respective  parts  of  said  existing  obligations  to  pay  construction 
charges.  Any  of  said  unaccrued  construction  charges,  which  under 
said  existing  obligations  are  payable  on  the  basis  of  a  definite  period, 
first  may  be  adjusted  by  the  Secretary,  if  in  his  judgment  such  adjust- 
ment is  both  practicable  and  in  keeping  with  the  general  purpose  of 
this  Act,  to  a  repayment  basis  of  a  longer  definite  period  fixed  in  each 
case  by  him:  Provided,  That  for  any  such  construction  charges  said 
longer  period  shall  not  exceed  the  limitations  contained  in  the  proviso 
of  section  3  of  this  Act. 

Sec.  4  (c).  [Yearly  census  of  annual  returns  to  be  taken — Normal  re- 
turns to  be  determined  by  Secretary — Estimate  of  annual  returns  may  be 
considered  with  annual  returns  of  preceding  12  years.] — For  each  project 
contract  unit  where  a  repayment  contract  is  entered  into  pursuant  to 
this  section,  a  census  of  annual  returns  shall  be  taken  each  year.  The 
normal  returns  each  year,  for  each  such  project  contract  unit,  shall 
be  determined  by  the  Secretary :  Provided,  That  in  any  year,  if  the 
Secretary  deems  it  necessary,  an  estimate  of  the  annual  returns  of 
that  year,  in  lieu  of  a  final  determination  thereof,  shall  be  consid- 
ered with  the  annual  returns  of  the  preceding  twelve  years :  Provided, 
further,  That  in  the  event  records  of  annual  returns  of  the  lands 
involved  are  not  available  for  twelve  preceding  years,  the  Secretary, 
until  such  records  for  twelve  preceding  years,  have  been  established, 
in  his  discretion  may  consider  established  annual  returns  of  other 
and  similar  lands  in  other  and  similar  projects  contract  units  for 
the  purpose  of  determining  each  year  the  normal  returns.  The  esti- 
mates and  final  determinations  of  annual  returns  and  the  determina- 
tions of  normal  returns  provided  for  in  this  Act  shall  be  made  by  the 
Secretary  with  such  assistance  from  the  water  users  and  organization 
involved  as  he  requests,  and  said  estimates  and  determinations  made 
by  him  shall  be  conclusive. 

Sec.  4  (d).  [Secretary  to  determine  each  year  the  percent  of  normal 
returns  by  which  the  annual  returns  exceed  or  are  less  than  the  normal 
returns.  Tor  each  unit  there  shall  be  an  increase  or  decrease  of  2  percent.  ] — 
For  each  project  contract  unit  wThere  a  repayment  contract  is 
entered  into  pursuant  to  this  section,  each  year  the  percent  of  the 
normal  returns  for  said  year  by  which  the  annual  returns  of  said 
year  exceed  or  are  less  than  said  normal  returns  shall  be  determined 
by  the  Secretary.  For  each  unit  or  major  fraction  of  a  unit  of  said 
percentage  of  said  increase  or  decrease  there  shall  be  an  increase  or 
decrease,  respectively,  of  2  per  centum  in  the  amount  or  amounts  of 
the  installment  or  installments  for  said  year  under  the  organization's 
obligation  or  obligations  as  determined  under  subsections  (b)  and 
(e)  of  this  section.  Said  latter  amount  or  amounts  as  thus  increased 
or  decreased  shall  be  the  payment  or  payments  of  construction  charges 
due  and  payable  for  said"  year,  except  that  in  no  event  shall  the 
amount  of  the  said  payment  or  payments  due  and  payable  for  any 
year  be  less  than  15  per  centum  of  the  amount  or  amounts  of  the 
installment  or  installments  for  said  year  under  the  organization's  ob- 
ligation or  obligations  as  determined  under  subsections  (b)  and  (e) 
of  this  section. 
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Sec.  4  (e).  [Installment  under  subsec.  B,  not  due  by  reason  of  subsec. 
D,  shall  be  added  to  installment  for  subsequent  year,  or  established  as  in- 
stallment subsequent  to  last  year,  or  both — No  installment  may  be  revised 
in  amount  exceeding  largest  installment  under  subsec.  B.]— In  each  con- 
tract entered  into  pursuant  to  this  section,  there  shall  be  such  pro- 
visions as  the  Secretary  deems  equitable,  necessary,  and  proper  to 
provide  that  any  part  of  the  amount  of  any  installment  of  an  organi- 
zation's obligation,  as  determined  under  subsection   (b)  of  this  sec- 
tion, which,  in  the  year  for  which  said  installment  is  designated  under 
said  subsection  (b)  does  not,  by  reason  of  the  operation  of  subjection 
(d)  of  this  section,  become  due  and  payable  as  construction  charges 
for  said  year,  shall  be  added  to  an  installment  or  installments  of 
subsequent  years  for  which  installments  are  designated   under  said 
subsection  (b)  or  shall  be  established  as  an  installment  or  installments 
or  parts  thereof  of  years  subsequent  to  the  last  year  for  which  an 
installment  is  designated  under  said  subsection    (b),  or  both;  and 
there  shall   be  similar  provisions  respecting  any  such  part  of  the 
amount  of  any  installment  modified  or  established  under  this  sub- 
section :  Provided,  That  under  this  subsection  no  installment  may  be 
revised  to  or  established  in  an  amount  exceeding  the  amount  of  the 
largest  installment  as  determined  under  said  subsection  (b),  and  there 
shall  be  included  in  the  contract  such  provisions  as  the  Secretary 
deems  proper  for  offsetting  the  increases  and  decreases  in  annual 
installments  which  result  from  the  operation  of  said  subsection  (d). 
Sec.  4  (f ).  [Three  percent  to  be  payable  on  obligations  which  have  not 
become  due  and  payable  by  reason  of  subsec.  D  until  payable  as  construction 
charges  under  subsec.  D.]— In  any  contract  entered  into  pursuant  to  the 
authority  of  this  section,  it  shall  be  provided  that  from  and  after 
the   date  of   the   last  installment   of  the   organization's   repayment 
contract  obligation   or  obligations   as   determined  under  subsection 
(b)  of  this  section,  a  charge  of  3  per  centum  per  annum  shall  be 
payable  by  the  organization  on  any  balance  or  balances  of  said  or- 
ganization's obligation  or  obligations  which  have  not  become  due 
and  payable  by  reason  of  the  operation  of  subsection  (d)  of  this  sec- 
tion, until  the  same  have  become  due  and  payable  as  construction 
charges  under  said  subsection  (d),  and  said  charge  of  3  per  centum 
shall  be  payable  by  the  organization  to  the  United  States  on  the 
same  dates  as,  and  in  addition  to,  the  annual  payments  otherwise 
required  under  this  section. 

Sec.  4  (g).  [Organization  to  vary  distribution  of  construction  charges 
account  productivity  of  lands  and  benefits  accruing — Organization  to  repay 
United  States  in  full.] — There  may  be  included  in  any  contract  entered 
into  pursuant  to  the  authority  of  this  section  provisions  requiring 
the  organization  to  vary  its  distribution  of  construction  charges  in  a 
manner  that  takes  into  account  the  productivity  of  the  various  classes 
of  lands  and  the  benefits  accruing  to  the  lands  by  reason  of  the  irri- 
gation thereof :  Provided,  That  no  distribution  of  construction  charges 
over  the  lands  included  in  the  organization  shall  in  any  manner  be 
deemed  to  relieve  the  organization,  or  any  party  or  any  land  therein, 
of  the  organization's  general  obligation  to  repay  to  the  United  States 
in  full  the  total  amount  of  the  organization's  repayment  contract 
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obligation  or  obligations  as  determined  under  subsection  (b)  of  this 
section. 

Sec.  5.  [Payments  to  be  due  contemporaneous  with  receipt  of  crop  re- 
turns—Assessment to  be  made  prior  to  dates  of  payment  to  United  States- 
Secretary  may  provide  deferments  to  prevent  inequitable  pyramiding  of 
charges.] — The  Secretary  in  his  discretion  may  require,  in  connection 
with  any  contract  entered  into  pursuant  to  the  authority  of  this 
Act,  that  the  contract  provide  (1)  that  the  payments  for  each  year 
to  be  made  to  the  United  States  shall  become  due  and  pavable  on  such 
date  or  dates,  not  exceeding  two,  in  each  year  as  the  Secretary  de- 
termines will  be  substantially  contemporaneous  with  the  time  or 
times  in  each  year  when  water  users  receive  crop  returns  and  (2) 
if  the  contract  be  with  an  organization,  that  assessments  or  levies  for 
the  purpose  of  obtaining  moneys  sufficient  to  meet  the  organization's 
payments  under  said  contract  shall  be  made  and  shall  become  due  and 
payable  within  a  certain  period  or  periods  of  time  prior  to  the  date 
or  dates  on  which  the  organization's  payments  to  the  United  States 
are  due  and  payable,  said  period  or  periods  of  time  to  be  agreed 
upon  in  each  said  contract. 

The  Secretary  may  provide  such  deferments  of  construction  charges 
as  in  his  judgment  are  necessary  to  prevent  said  requirements  from 
resulting  in  inequitable  pyramiding  of  payments  of  said  charges. 

Sec.  6.  [Secretary  to  require  proper  accounting,  protection  of  project 
lands  against  improper  use  of  water,  advance  payment  operation  and 
maintenance  charges,  and  penalize  delinquencies  in  payment  construction 
or  operation  and  maintenance  charges — No  water  to  lands  in  arrears 
operation  and  maintenance  or  to  lands  in  arrears  more  than  12  months 
construction  charges.] — In  connection  with  any  contract,  relating  to 
construction  charges,  entered  into  pursuant  to  the  authority  of  this 
Act,  the  Secretary  is  hereby  authorized  to  require  such  provisions  as 
he  deems  proper  to  secure  the  adoption  of  proper  accounting,  to  pro- 
tect the  condition  of  project  works  and  to  provide  for  the  proper  use 
thereof,  and  to  protect  project  lands  against  deterioration  due  to  im- 
proper use  of  water.  Any  such  contract  shall  require  advance  pay- 
ment of  adequate  operation  and  maintenance  charges.  The  Secre- 
tary is  further  authorized,  in  his  discretion,  to  require  such  provisions 
as  he  deems  proper  to  penalize  delinquencies  in  payments  of  construc- 
tion charges  or  operation  and  maintenance  charges:  Provided,  That 
in  any  event  there  shall  be  penalties  imposed  on  account  of  delin- 
quencies of  not  less  than  one-half  of  1  per  centum  per  month  of  the 
delinquent  charge  from  and  after  the  date  when  such  charge  becomes 
due  and  payable :  Provided  further,  That  any  such  contract  shall  re- 
quire that  no  water  shall  be  delivered  to  lands  or  parties  which  are  in 
arrears  in  the  advance  payment  of  operation  and  maintenance  or  toll 
charges,  or  to  lands  or  parties  which  are  in  arrears  for  more  than 
twelve  months  in  the  payment  of  construction  charges  due  from  such 
lands  or  parties  to  the  United  States  or  to  the  organization  in  which 
the  lands  or  parties  are  included,  or  to  any  lands  or  parties  included 
in  an  organization  which  is  in  arrears  in  the  advance  payment  of 
operation  and  maintenance  or  toll  charges  or  in  arrears  more  than 
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twelve  months  in  the  payment  of  construction  charges  due  from  such 
organization  to  the  United  States. 

Sec.  7  (a).  [Investigation  of  repayment  problems  where  contract  not 
practicable  under  sees.  3  and  4.] — The  Secretary  is  hereby  authorized 
and  directed  to  investigate  the  repayment  problems  of  any  existing 
project  contract  unit  in  connection  with  which,  in  his  judgment,  a 
contract  under  section  3  or  4  of  this  Act  wrould  not  be  practicable 
nor  provide  an  economically  sound  adjustment,  and  to  negotiate  a  con- 
tract which,  in  his  judgment,  both  would  provide  fair  and  equitable 
treatment  of  the  repayment  problems  involved  and  would  be  in  keep- 
ing with  the  general  purpose  of  this  Act. 

Sec  7  (b).  [Where  repayment  contract  not  executed,  allocations  of  costs1 
may  be  made — Secretary  may  fix  development  period  for  each  irrigation  block 
of  not  exceed  10  years— Water  to  be  delivered  on  toll  charge  basis.] — For 
any  project,  division  of  a  project,  development  unit  of  a  project,  or 
supplemental  works  on  a  project,  now  under  construction  or  for 
which  appropriations  have  been  made,  and  in  connection  with  which 
a  repayment  contract  has  not  been  executed,  allocations  of  costs  may 
be  made  in  accordance  with  the  provisions  of  section  9  of  this  Act 
and  a  repayment  contract  may  be  negotiated,  in  the  discretion  of  the 
Secretary,  (1)  pursuant  to  the  authority  of  subsection  (a)  of  this 
section  or  (2)  in  accordance,  as  near  as  may  be,  with  the  provisions 
in  subsection  9  (d)  or  9  (e)  of  this  Act.  In  connection  with  any 
such  project,  division,  or  development  unit,  on  which  the  majority 
of  the  lands  involved  are  public  lands  of  the  United  States,  the 
Secretary,  prior  to  entering  into  a  repayment  contract,  may  fix  a 
development  period  for  each  irrigation  block,  if  any,  of  not  to  exceed 
ten  years  from  and  including  the  first  year  in  which  water  is  de- 
livered for  the  lands  in  said  block :  Provided,  That  in  the  event  a  de- 
velopment period  is  fixed  prior  to  execution  of  a  repayment  contract, 
execution  thereof  shall  be  a  condition  precedent  to  delivery  of  water 
after  the  close  of  the  development  period.  During  any  such  develop- 
ment period  water  shall  be  delivered  to  the  lands  in  the  irrigation 
block  involved  only  on  a  toll-charge  basis,  at  a  charge  per  annum 
per  acre-foot  to  be  fixed  by  the  Secretary  each  year  and  to  be  collected 
in  advance  of  delivery  of  water.  Pending  negotiation  and  execution 
of  a  repayment  contract  for  any  other  such  project,  division,  or  de- 
velopment unit,  water -may  be  delivered  for  a  period  of  not  more  than 
five  years  from  the  date  of  this  Act  on  the  same  toll-charge  basis. 
Any  such  toll  charges  collected  and  which  the  Secretary  determines 
to  be  in  excess  of  the  cost  of  operation  and  maintenance  during  the 
toll-charge  period  shall  be  credited  to  the  construction  cost  of  the 
project  in  the  manner  determined  by  the  Secretary. 

NOTE 

Application  of  normal  percentage  plan. — In  connection  with  the  Altus  project 
the  Under  Secretary  on  January  12,  1942,  approved  a  repayment  contract  which 
provided  that  at  the  option  of  the  Secretary  a  repayment  schedule  calling  for 
fixed  annual  payments  could  be  concerted  to  a  variable  repayment  plan  in 
accordance  with  the  terms  of  Sec.  4  of  the  1939  Act.  The  approval  was  in 
reliance  on  the  Bureau's  interpretation  of  the  Secretary's  authority  under  the 
provisions  of  Sections  7  (b)  and  9  (d)  of  that  Act. 
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Sec.  7  (c).  [Proposed  contracts  under  this  section  to  be  reported  to 
Congress— Execution  of  contracts  only  after  approval  by  Act  of  Congress.]— 
The  Secretary  from  time  to  time  shall  report  to  the  Congress  on  any 
proposed  contracts  negotiated  pursuant  to  the  authority  of  subsection 
(a)  or  (b)  (1)  of  this  section,  and  he  may  execute  any  such  contract 
on  behalf  of  the  United  States  only  after  approval  thereof  has  been 
given  by  Act  of  Congress. 

Sec.  8.  (a).  [Classification  or  reclassification  of  lands  at  5-year  inter- 
vals.]— The  Secretary  is  hereby  authorized  and  directed  in  the  manner 
hereinafter  provided  to  classify  or  to  reclassify,  from  time  to  time 
but  riot  more  often  than  at  five-year  intervals,  as  to  irrigability  and 
productivity  those  lands  which  have  been,  are,  or  may  be  included 
within  any  project. 

Sec.  8  (b).  [No  classification  unless  requested  by  organization  of  water 
users.] — No  classification  or  reclassification  pursuant  to  the  authority 
of  this  Act  shall  be  undertaken  unless  a  request  therefor,  by  an 
organization  or  duly  authorized  representatives  of  the  water  users, 
in  the  form  required  by  subsection  (c)  of  this  section  has  been  made 
of  the  Secretary.  The  Secretary  shall  plan  the  classification  work, 
undertaken  pursuant  to  the  authority  of  this  section,  in  such  manner 
as  in  his  judgment  will  result  in  the  most  expeditious  completion 
of  the  work. 

Sec.  8  (c).  [Water  users  organization  to  furnish  list  of  lands  considered 
nonproductive.] — In  any  request  made  to  the  Secretary  for  a  land 
classification  or  reclassification  under  this  section,  the  organization 
or  representatives  of  the  water  users  shall  furnish  a  list  of  those  lands 
which  are  considered  to  be  of  comparatively  low  productivity  or  to 
be  nonproductive,  and  of  those  lands  which  are  considered  to  be  of 
greater  or  lesser  productivity  than  indicated  by  existing  classifica- 
tions, if  any,  made  pursuant  to  the  Federal  reclamation  laws,  and 
shall  furnish  also  such  data  relating  thereto  as  the  Secretary  by  regu- 
lation may  require. 

Sec.  8  (d).  [Secretary  to  determine  if  classification  justifies.] — Upon 
receipt  of  any  such  request  the  Secretary  shall  make  a  preliminary 
determination  whether  the  requested  land  classification  or  reclassifi- 
cation probably  is  justified  by  reason  of  the  conditions  of  the  lands 
involved  and  other  pertinent  conditions  of  the  project,  including  its 
contractual  relations  with  the  United  States. 

Sec.  8  (e).  [Classification  to  be  undertaken  if  justified.] — If  the  Sec- 
retary finds  probable  justification  and  if  the  advance  to  the  United 
States  hereinafter  required  is  made,  he  shall  undertake  as  soon  as 
practicable  the  classification  or  reclassification  of  the  lands  listed 
in  the  request,  and  of  any  other  lands  which  have  been,  are,  or  may 
be  included  within  the  project  involved  and  which  in  his  judgment 
should  be  classified  or  reclassified. 

Sec.  8  (f).  [Classification  to  be  reported  to  Congress  with  recommenda- 
tions for  remedial  legislation.] — As  soon  as  practicable  after  completion 
of  the  classification  work  undertaken  pursuant  to  this  section  or 
from  time  to  time,  the  Secretary  shall  report  to  Congress  on  the 
classifications  and  reclassifications  made  and  shall  include  in   his 
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report,  as  to  each  project  involved,  his  recommendations,  if  any,  for 
remedial  legislation. 

Sec.  8  (g).  [One-half  expense  classification  to  be  charged  operation  and 
maintenance  nonreimbursable — one-half  to  be  paid  in  advance  by  water 
users.] — One-half  of  the  expense  involved  in  any  classification  work 
undertaken  pursuant  to  this  section  shall  be  charged  to  operation 
and  maintenance  administration  nonreimbursable;  and  one-half  shall 
be  paid  in  advance  by  the  organization  involved.  On  determining 
probable  justification  for  the  requested  classification  or  reclassifica- 
tion as  provided  in  this  section,  the  Secretary  shall  estimate  the  cost 
of  the  work  involved  and  shall  submit  a  statement  of  the  estimated 
cost  to  said  organization.  Said  organization,  before  commencement 
of  the  work,  shall  advance  to  the  United  States  one-half  of  the 
amount  set  forth  in  said  statement  and  also  shall  advance  one-half 
of  the  amount  of  supplementary  estimates  of  costs  which  the  Sec- 
retary may  find  it  necessary  to  make  from  time  to  time  during  the 
progress  of  the  work-  and  said  amounts  shall  be  and  remain  avail- 
able for  expenditure  by  the  Secretary  for  the  purposes  for  which 
they  are  advanced,  until  the  work  is  completed  or  abandoned.  After 
completion  or  abandonment  of  the  work,  the  Secretary  shall  deter- 
mine the  actual  cost  thereof;  and  said  organization  shall  pay  any 
additional  amount  required  to  make  its  total  payments  hereunder 
equal  to  one-half  of  the  actual  cost  or  shall  be  credited  with  any 
amount  by  which  advances  made  by  it  exceed  one-half  of  said  actual 
cost,  as  the  case  may  be. 

Sec.  8  (h).  [If  classification  necessary  preliminary  to  contract  under 
sees.  3  or  4,  Secretary  mav  require  classification.] — If  in  the  judgment 
of  the  Secretary  a  classification  or  reclassification  pursuant  to  the 
provisions  of  this  section  is  a  necessary  preliminary  to  entering  into 
a  contract  under  section  3  or  4  of  this  Act,  he  may  require  the  same  as 
a  condition  precedent  to  entering  into  such  a  contract. 

Sec.  8  (i).  [No  modification  of  obligation  without  express  authority  of 
Congress.] — No  modification  of  any  existing  obligation  to  pay  con- 
struction charges  on  any  project  shall  be  made  by  reason  of  any 
classification  or  reclassification  undertaken  pursuant  to  this  section 
without  express  authority  therefor  granted  by  Congress  upon  rec- 
ommendations of  the  Secretary  made  in  a  report  under  subsection 
(f)  of  this  section.      * 

Sec.  9  (a).  [No  expenditures  for  construction  until  after  investigation 
and  report  to  President  and  Congress — If  proposed  construction  found  feasible 
by  Secretary  and  repayable  allocations  equal  estimated  cost,  construction 
may  be  authorized — If  allocations  do  not  equal  cost  construction  may  only 
be  undertaken  after  provision  by  Congress.]- — No  expenditures  for  the 
construction  of  any  new  project,  new  division  of  a  project,  or  new 
supplemental  works  on  a  project  shall  be  made,  nor  shall  estimates  be 
submitted  therefor,  by  the  Secretary  until  after  he  has  made  an 
investigation  thereof  and  has  submitted  to  the  President  and  to  the 
Congress  his  report  and  findings  on — 

(1)  the  engineering  feasibility  of  the  proposed  construction; 

(2)  the  estimated  cost  of  the  proposed  construction; 
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(3)  the  part  of  the  estimated  cost  which  can  properly  be  allo- 
cated to  irrigation  and  probably  be  repaid  by  the  water  users; 

(4)  the  part  of  the  estimated  cost  which  can  properly  be  allo- 
cated to  power  and  probably  be  returned  to  the  United  States  in 
net  power  revenues; 

(5)  the  part  of  the  estimated  cost  which  can  properly  be  allo- 
cated to  municipal  water  supply  or  other  miscellaneous  purposes 
and  probably  be  returned  to  the  United  States. 

If  the  proposed  construction  is  found  by  the  Secretary  to  have  engi- 
neering feasibility  and  if  the  repayable  and  returnable  allocations  to 
irrigation,  power,  and  municipal  water  supply  or  other  miscellaneous 
purposes  found  by  the  Secretary  to  be  proper,  together  with  any 
allocation  to  flood  control  or  navigation  made  under  subsection  (b) 
of  this  section,  equal  the  total  estimated  cost  of  construction  as 
determined  by  the  Secretary,  then  the  new  project,  new  division  of  a 
project,  or  supplemental  works  on  a  project,  covered  by  his  findings, 
shall  be  deemed  authorized  and  may  be  undertaken  by  the  Secretary. 
If  all  such  allocations  do  not  equal  said  total  estimated  cost,  then  said 
new  project,  new  division,  or  new  supplemental  works  may  be  under- 
taken by  the  Secretary  only  after  provision  therefor  has  been  made  by 
Act  of  Congress  enacted  after  the  Secretary  has  submitted  to  the 
President  and  the  Congress  the  report  and  findings  involved. 

NOTE 

Effect  of  filing  report  and  findings. — The  Chairman  of  the  House  on  May  14, 
1941,  ruled  that  a  project  is  an  authorized  project  under  the  provisions  of  Sec. 
9  of  the  Reclamation  Project  Act  of  1939  when  a  report  thereon  under  Sec.  9  (a) 
has  been  transmitted  as  provided  in  that  section,  and  that  the  initial  appropria- 
tion for  such  project  is  not  subject  to  a  point  of  order.    Cong.  Rec,  p.  4138. 

Sec.  9  (b).  [Secretary  may  allocate  part  of  cost  to  flood  control  or  navi- 
gation— Consult  with  Chief  of  Engineers — Perform  investigations  under 
cooperative  agreement  with  Secretary  of  War.] — In  connection  with  any 
new  project,  new  division  of  a  project,  or  supplemental  works  on  a 
project  there  may  be  allocated  to  flood  control  or  navigation  the  part 
of  said  total  estimated  cost  which  the  Secretary  may  find  to  be  proper. 
Items  for  any  such  allocations  made  in  connection  with  projects 
which  may  be  undertaken  pursuant  to  subsection  (a)  of  this  section 
shall  be  included  in  the  estimates  of  appropriations  submitted  by  the 
Secretary  for  said  projects,  and  funds  for  such  portions  of  the  projects 
shall  not  become  available  except  as  directly  appropriated  or  allotted 
to  the  Department  of  the  Interior.  In  connection  with  the  making 
of  such  an  allocation,  the  Secretary  shall  consult  with  the  Chief  of 
Engineers  and  the  Secretary  of  War,  and  may  perform  any  of  the 
necessary  investigations  or  studies  under  a  cooperative  agreement 
with  the  Secretary  of  War.  In  the  event  of  such  an  allocation  the 
Secretary  of  the  Interior  shall  operate  the  project  for  purposes  of 
flood  control  or  navigation,  to  the  extent  justified  by  said  allocation 
therefor. 

Sec.  9  (c).  [Sales  or  leases  of  water  or  power — Appropriate  share  of 
cost  to  be  repaid  in  not  to  exceed  40  years— Preference  to  municipalities 
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and  other  public  corporations  and  agencies.] — The  Secretary  is  author- 
ized to  enter  into  contracts  to  furnish  water  for  municipal  water 
supply  or  miscellaneous  purposes :  Provided,  That  any  such  contract 
either  (1)  shall  require  repayment  to  the  United  States,  over  a  period 
of  not  to  exceed  forty  years  from  the  year  in  which  water  is  first 
delivered  for  the  use  of  the  contracting  party,  with  interest  not 
exceeding  the  rate  of  3y2  percentum  per  annum  if  the  Secretary 
determines  an  interest  charge  to  be  proper,  of  an  appropriate  share 
as  determined  by  the  Secretary  of  that  part  of  the  construction  costs 
allocated  by  him  to  municipal  water  supply  or  other  miscellaneous 
purposes;  or  (2)  shall  be  for  such  periods,  not  to  exceed  forty  years, 
and  at  such  rates  as  in  the  Secretary's  judgment  will  produce  reve- 
nues at  least  sufficient  to  cover  an  appropriate  share  of  the  annual 
operation  and  maintenance  cost  and  an  appropriate  share  of  such 
fixed  charges  as  the  Secretary  deems  proper,  and  shall  require  the 
payment  of  said  rates  each  year  in  advance  of  delivery  of  water  for 
said  year.  Any  sale  of  electric  power  or  lease  of  power  privileges, 
made  by  the  Secretary  in  connection  with  the  operation  of  any 
project  or  division  of  a  project,  shall  be  for  such  periods,  not  to 
exceed  forty  years,  and  at  such  rates  as  in  his  judgment  will  produce 
power  revenues  at  least  sufficient  to  cover  an  appropriate  share  of 
the  annual  operation  and  maintenance  cost,  interest  on  an  appropri- 
ate share  of  the  construction  investment  at  not  less  than  3  percentum 
per  annum,  and  such  other  fixed  charges  as  the  Secretary  deems 
proper:  Provided  further,  That  in  said  sales  or  leases  preference 
shall  be  given  to  municipalities  and  other  public  corporations  or 
agencies;  and  also  to  cooperatives  and  other  nonprofit  organizations 
financed  in  whole  or  in  part  by  loans  made  pursuant  to  the  Kural 
Electrification  Act  of  1936  and  any  amendments  thereof.  Nothing  in 
this  subsection  shall  be  applicable  to  provisions  in  existing  contracts, 
made  pursuant  to  law,  for  the  use  of  power  and  miscellaneous  reve- 
nues of  a  project  for  the  benefit  of  users  of  water  from  such  project. 
The  provisions  of  this  subsection  respecting  the  terms  of  sales  of 
electric  power  and  leases  of  power  privileges  shall  be  in  addition 
and  alternative  to  any  authority  in  existing  laws  relating  to  particu- 
lar projects.  No  contract  relating  to  municipal  water  supply  or 
miscellaneous  purposes  or  to  electric  power  or  power  privileges  shall 
be  made  unless,  in  the  judgment  of  the  Secretary,  it  will  not  impair 
the  efficiency  of  the  project  for  irrigation  purposes. 

NOTE 

Furnishing  to  irrigation  districts  electrical  energy  for  project  irrigation  oper- 
ations.— On  July  1,  1941,  the  Secretary  approved  a  rate  schedule  for  the  sale  of 
commercial  electrical  energy  from  the  Minidoka  project.  The  approval  was 
based  on  a  financial  study  which  assumed  and  expressly  stated  that  contracts 
with  water  users  organizations  for  the  furnishing  of  power  for  pumping,  as  a 
part  of  the  project  irrigation  operations,  are  not  sales  of  electric  power  within 
the  meaning  of  Section  9  (c)  of  the  Reclamation  Project  Act  of  1939. 

Sec.  9  (d).  [No  water  delivered  until  repayment  contract  executed 
providing  (1)  development  period  for  each  irrigation  block,  (2)  construc- 
tion cost  allocable  to  irrigation  to  be  included  in  general  repayment  obli- 
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gation — Distribution  of  construction  charges  on  account  productivity  of 
land  and  benefits  accruing,  (3)  repayment  in  annual  installments  over 
period  not  exceeding  40  years,  (4)  first  annual  installment  on  date  fixed 
by  Secretary,  (5)  (A)  yearly  installment  of  repayment  obligation  to  be 
construction  charge  due  for  such  year  or  (B)  obligation  to  be  increased 
or  decreased  on  basis  provided  in  sec.  4.] — No  water  may  be  delivered 
for  irrigation  of  lands  in  connection  with  any  new  project,  new 
division  of  a  project,  or  supplemental  works  on  a  project  until  an 
organization,  satisfactory  in  form  and  powers  to  the  Secretary,  has 
entered  into  a  repayment  contract  with  the  United  States,  in  a  form 
satisfactory  to  the  Secretary,  providing  among  other  things — 

(1)  That  the  Secretary  may  fix  a  development  period  for  each 
irrigation  block,  if  any,  of  not  to  exceed  ten  years  from  and  including 
the  first  calendar  year  in  which  water  is  delivered  for  the  lands  in 
said  block ;  and  that  during  the  development  period  water  shall  be  de- 
livered to  the  lands  in  the  irrigation  block  involved  at  a  charge  per 
annum  per  acre-foot,  or  other  charge,  to  be  fixed  by  the  Secretary 
each  year  and  to  be  paid  in  advance  of  delivery  of  water :  Provided, 
That  where  the  lands  included  in  an  irrigation  block  are  for  the 
most  part  lands  owned  by  the  United  States,  the  Secretary,  prior  to 
execution  of  a  repayment  contract,  may  fix  a  development  period, 
but  in  such  case  execution  of  such  a  contract  shall  be  a  condition 
precedent  to  delivery  of  water  after  the  close  of  the  development 
period.  After  the  close  of  the  development  period,  any  such  charges 
collected  and  which  the  Secretary  determines  to  be  in  excess  of  the 
cost  of  the  operation  and  maintenance  during  the  development 
period  shall  be  credited  to  the  construction  cost  of  the  project  in  the 
manner  determined  by  the  Secretary. 

(2)  That  the  part  of  the  construction  costs  allocated  by  the  Secre- 
tary to  irrigation  shall  be  included  in  a  general  repayment  obliga- 
tion of  the  organization;  and  that  the  organization  may  vary  its 
distribution  of  construction  charges  in  a  manner  that  takes  into 
account  the  productivity  of  the  various  classes  of  lands  and  the  bene- 
fits accruing  to  the  lands  by  reason  of  the  construction:  Provided, 
That  no  distribution  of  construction  charges  over  the  lands  included 
in  the  organization  shall  in  any  manner  be  deemed  to  relieve  the 
organization  or  any  party  or  any  land  therein  of  the  organization's 
general  obligation  to  the  United  States. 

(3)  That  the  general  repayment  obligation  of  the  organization 
shall  be  spread  in  annual  installments,  of  the  number  and  amounts 
fixed  by  the  Secretary,  over  a  period  not  exceeding  forty  years,  ex- 
clusive of  any  development  period  fixed  under  subsection  (d)  (1) 
of  this  section,  for  any  project  contract  unit,  or  for  any  irrigation 
block,  if  the  project  contract  unit  be  divided  into  two  or  more  irri- 
gation blocks. 

(4)  That  the  first  annual  installment  for  any  project  contract  unit, 
or  for  any  irrigation  block,  as  the  case  may  be,  shall  accrue,  on  the 
date  fixed  by  the  Secretary,  in  the  year  after  the  last  year  of  the  de- 
velopment period  or,  if  there  be  no  development  period,  in  the  cal- 
endar year  after  the  Secretary  announces  that  the  construction 
contemplated  in  the  repayment  contract  is  substantially  completed 
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or  is  advanced  to  a  point  where  delivery  of  water  can  be  made  to 
substantially  all  of  the  lands  in  said  unit  or  block  to  be  irrigated;  and 
if  there  be  no  development  period  fixed,  that  prior  to  and  including 
the  year  in  which  the  Secretary  makes  said  announcement  water  shall 
be  delivered  only  on  the  toll  charge  basis  hereinbefore  provided  for 
development  periods. 

(5)  Either  (A)  that  each  year  the  installment  of  the  organization's 
repayment  obligation  scheduled  for  such  year  shall  be  the  construc- 
tion charges  clue  and  payable  by  the  organization  for  such  year;  or 
(B)  that  each  year  the  installment  for  such  year  of  the  organization's 
repayment  obligation  shall  be  increased  or  decreased  on  the  basis 
of  the  normal  and  percentages  plan  provided  in  section  4  of  this 
Act  for  modification  of  existing  obligations  to  pay  construction 
charges,  and  the  amount  of  the  annual  installment  of  the  organiza- 
tion's obligation,  as  thus  increased  or  decreased,  shall  be  the  construc- 
tion charges  due  and  payable  for  such  year.  Under  (B)  of  this 
subsection  the  provisions  of  section  4  of  this  Act  shall  be  applicable, 
as  near  as  may  be,  to  the  repayment  contract  made  in  connection  with 
the  new  project,  new  division  of  a  project  or  supplemental  works 
on  a  project;  and  the  organization  shall  make  payments  on  the  basis 
therein  provided  until  its  general  repayment  obligation  has  become 
due  and  payable  to  the  United  States  in  full. 

Sec.  9  (e).  [Short-  or  long-term  contracts  to  furnish  water  for  irriga- 
tion— Payment  in  advance  of  delivery  of  water— Cost  of  works  to  be  covered 
by  repayment  contract  under  subsec.  (d).] — In  lieu  of  entering  into  a 
repayment  contract  pursuant  to  the  provisions  of  subsection  (d)  of 
this  section  to  cover  that  part  of  the  cost  of  the  construction  of  works 
connected  with  water  supply  and  allocated  to  irrigation,  the  Secretary, 
in  his  discretion,  may  enter  into  either  short-  or  long-term  contracts 
to  furnish  water  for  irrigation  purposes.  Each  such  contract  shall 
be  for  such  period,  not  to  exceed  forty  years,  and  at  such  rates  as  in 
the  Secretary's  judgment  will  produce  revenues  at  least  sufficient  to 
cover  an  appropriate  share  of  the  annual  operation  and  maintenance 
cost  and  an  appropriate  share  of  such  fixed  charges  as  the  Secretary 
deems  proper,  due  consideration  being  given  to  that  part  of  the  cost 
of  construction  of  works  connected  with  water  supply  and  allocated 
to  irrigation;  and  shall  require  payment  of  said  rates  each  year  in 
advance  of  delivery  of  water  for  said  year.  In  the  event  such  con- 
tracts are  made  for  furnishing  water  for  irrigation  purposes,  the  costs 
of  any  irrigation  water  distribution  works  constructed  by  the  United 
States  in  connection  with  the  new  project,  new  division  of  a  project, 
or  supplemental  works  on  a  project,  shall  be  covered  by  a  repayment 
contract  entered  into  pursuant  to  said  subsection  (d). 

Sec.  10.  [Removal  of  sand,  gravel,  and  other  minerals  from  withdrawn 
lands  without  competitive  bidding — Leases,  licenses,  easements,  or  rights- 
of-way  for  periods  not  to  exceed  50  years.] — The  Secretary,  in  his  dis- 
cretion, may  (a)  permit  the  removal,  from  lands  or  interest  in  lands 
withdrawn  or  acquired  and  being  administered  under  the  Federal 
reclamation  laws  in  connection  with  the  construction  or  operation 
and  maintenance  of  any  project,  of  sand,  gravel,  and  other  minerals 
and  building  materials  with  or  without  competitive  bidding:  Pro- 
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vided,  That  removals  ma}^  be  permitted  without  charge  if  for  use  by 
a  public  agency  in  the  construction  of  public  roads  or  streets  within 
any  project  or  in  its  immediate  vicinity;  and  (b)  grant  leases, 
licenses,  easements,  or  rights-of-way,  for  periods  not  to  exceed  fifty 
years,  affecting  lands  or  interests  in  lands  withdrawn  or  acquired 
and  being  administered  under  the  Federal  reclamation  laws  in  con- 
nection with  the  construction  or  operation  and  maintenance  of  any 
project.  Such  permits  or  grants  shall  be  made  only  when,  in  the 
judgment  of  the  Secretary,  their  exercise  will  not  be  incompatible 
with  the  purposes  for  which  the  lands  or  interests  in  lands  are  being 
administered,  and  shall  be  on  such  terms  and  conditions  as  in  his 
judgment  will  adequately  protect  the  interests  of  the  United  States 
and  the  project  for  which  said  lands  or  interests  in  lands  are  being 
administered.    (43  U.  S.  C.  387) 

NOTES 

Departmental  regulations  approved  December  18,  1941,  on  granting  of  rights 
of  way  under  above  section  10. 

Authority  to  convey  lands  for  railroad  purposes. — The  Act  of  December  17,  1919, 
ch.  9,  41  Stat.  1453,  authorized  the  sale  of  certain  lands,  Minidoka  project,  for 
railroad  purposes.  Conveyance  of  the  lands  to  the  Oregon  Short  Line  Railroad 
was  made  by  Patent  No.  858200,  April  11,  1922.     (Hailey,  Idaho,  026932.) 

Sale  of  land  to  railroad  company.— The  Act  of  February  26,  1917,  ch.  123,  39 
Stat.  940,  authorized  the  sale  and  conveyance  to  the  Great  Northern  Railway 
Company  of  certain  lands  in  the  State  of  Montana  for  division  terminal  yards 
and  other  railway  purposes.  The  land  was  sold  to  the  Great  Northern  Railway 
Company  December  2,  1920,  and  Patent  No.  799058  issued  March  11,  1921.  (Milk 
River  Project.) 

Sec.  11.  [Sale  of  property,  appraised  not  to  exceed  $300,  under  acts  of 
February  2,  1911,  and  May  20,  1920.] — The  Secretary  in  his  discretion, 
in  any  instances  where  property  to  be  sold  under  the  Act  of  February 
2,  1911  (36  Stat.  805),  or  the  Act  of  May  20,  1920  (41  Stat.  605),  is 
appraised  at  not  to  exceed  $300,  may  sell  said  property  at  public  or 
private  sale  without  complying  with  the  provisions  of  said  Acts  as 
to  notice,  publication,  and  mode  of  sale.    (43  U.  S.  C.  375a) 

Sec.  12.  [Liability  of  United  States  on  contracts  for  services,  supplies, 
etc.,  contingent  upon  appropriations.] — When  appropriations  have  been 
made  for  the  commencement  or  continuation  of  construction  or  opera- 
tion and  maintenance  of  any  project,  the  Secretary  may,  in  connec- 
tion with  such  construction  or  operation  and  maintenance,  enter  into 
contracts  for  miscellaneous  services,  for  materials  aiid  supplies,  as 
well  as  for  construction,  which  may  cover  such  periods  of  time  as 
the  Secretary  may  consider  necessary  but  in  which  the  liability  of 
the  United  States  shall  be  contingent  upon  appropriations  being  made 
therefor.    (43  U.  S.  C.  388) 

NOTE 

Inspection  and  testing  services  by  private  agencies.— Neither  section  12  of  tho 
Reclamation  Project  Act  of  1939  (53  Stat.  1197),  nor  section  601  of  the  act  of 
June  30,  1932  (47  Stat.  417),  authorizes  procuring  from  private  sources  per- 
sonal services,  such  as  the  inspection  of  Government  purchases.  These  provi- 
sions must  be  construed  as  authorizing  procurement  from  private  agencies  only 
when  the  services  involved  are  lawfully  procurable  from  private  agencies. 
Unlike  inspection  services,  testing  services  may  be,  and  where  the  conditions 


August  4, 1939 

602  RECLAMATION  PROJECT  ACT,  1939 

for  procurement  from  private  agencies  under  section  601  of  the  act  of  June  30, 
1932  (47  Stat.  417),  are  applicable,  should  be  procured  from  private  agencies 
where  they  cannot  be  made  by  the  personnel  and  equipment  of  the  procuring 
agency  and  no  provision  is  made  for  another  Government  agency — such  as  the 
Bureau  of  Standards — to  make  them.  However,  with  respect  to  the  testing 
of  Government  supplies,  the  Congress  has  for  several  years  specifically  pro- 
vided for  such  tests  generally  by  the  Bureau  of  Standards.  Decision  A-5280, 
dated  May  20,  19Jt0,  by  the  Acting  Comptroller  General  (19  Comp.  Oen.  941). 

Sec.  13.  [Supplies,  equipment,  services,  not  in  excess  of  $300,  may  be 
procured  in  open  market.] — The  purchase  of  supplies  and  equipment  or 
the  procurement  of  services  for  the  Bureau  of  Reclamation  at  the 
seat  of  government  and  elsewhere  may  be  made  in  the  open  market 
without  compliance  with  section  3709  or  section  3744  of  the  Revised 
Statutes  of  the  United  States,  in  the  manner  common  among  busi- 
nessmen, when  the  aggregate  payment  for  the  purchase  or  the  services 
does  not  exceed  $300  in  any  instance.     (41  U.  S.  C.  380a) 

Sec.  14.  [Authority  to  purchase  or  condemn  lands  for  relocation  high- 
ways, roadways,  railroads,  telegraph,  telephone,  and  electric  transmission 
lines — Exchange  Government  properties — Grant  perpetual  easements — 
Exchange  or  replacement  of  water,  water  rights,  or  electric  energy.] — The 
Secretary  is  hereby  authorized,  in  connection  with  the  construction 
or  operation  and  maintenance  of  any  project,  (a)  to  purchase  or 
condemn  suitable  lands  or  interests  in  lands  for  relocation  of  high- 
ways, roadways,  railroads,  telegraph,  telephone,  or  electric  trans- 
mission lines,  or  any  other  properties  whatsoever,  the  relocation  of 
which  in  the  judgment  of  the  Secretary  is  necessitated  by  said  con- 
struction or  operation  and  maintenance,  and  to  perform  any  or  all 
work  involved  in  said  relocations  on  said  lands  or  interests  in  lands, 
other  lands  or  interests  in  lands  owned  and  held  by  the  United 
States  in  connection  with  the  construction  or  operation  and  mainte- 
nance of  said  project,  or  properties  not  owned  by  the  United  States ; 
(b)  to  enter  into  contracts  with  the  owners  of  said  properties 
whereby  they  undertake  to  acquire  any  or  all  property  needed  for 
said  relocation,  or  to  perform  any  or  all  work  involved  in  said  relo- 
cations; and  (c)  for  the  purpose  of  effecting  completely  said  reloca- 
tions, to  convey  or  exchange  Government  properties  acquired  or 
improved  under  (a)  above,  with  or  without  improvements,  or  other 
properties  owned  and  held  by  the  United  States  in  connection  with 
the  construction  or  operation  and  maintenance  of  said  project,  or  to 
grant  perpetual  easements  therein  or  thereover.  Grants  or  convey- 
ances hereunder  shall  be  by  instruments  executed  by  the  Secretary 
without  regard  to  provisions  of  law  governing  the  patenting  of  public 
lands. 

The  Secretary  is  further  authorized,  for  the  purpose  of  orderly 
and  economical  construction  or  operation  and  maintenance  of  any 
project,  to  enter  into  such  contracts  for  exchange  or  replacement  of 
water,  water  rights,  or  electric  energy,  or  for  the  adjustment  of 
water  rights,  as  in  his  judgment  are  necessary  and  in  the  interests 
of  the  United  States  and  the  project.    (43  U.  S.  C.  389) 

Exchanges. — An  exchange  of  lands  on  the  North  Platte  project  between  the 
United  States  and  The  Swan  Land  and  Cattle  Company  was  authorized  by  the 
Act  of  August  9,  1921,  ch.   55,  42  Stat.   147.     The  land  was  conveyed  to  the 
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United  States  by  deed  dated  September  12,  1921  and  recorded  in  Goshen  County, 
Wyo.  October  10,  1921.  Patent  issued  February  15,  1922— Cheyenne  No  849011 
An  exchange  of  lands  on  the  North  Platte  project  between  the  United  States 
and  Anton  Hierche,  including  release  of  damages  to  the  land  conveyed  with 
permission  to  remove  improvements,  was  authorized  by  the  Act  of  February 
7^  -Tt  lILKi^'  980)*  Patent>  containing  conditions,  issued  September  29, 
1926,  No.  1054559,  Alliance  020403. 

Sale  of  railroad.— The  Secretary  of  the  Interior  was  authorized  to  appraise 
and  sell  the  Boise  and  Arrowrock  railroad  by  Act  of  August  11,  1916  (39  Stat. 
506).  On  October  3,  1916,  a  Board  of  Appraisers  was  appointed  to  appraise  the 
railroad  right  of  way  and  equipment.  The  Board  made  its  report  October  27, 
1916.    An  auction  was  held  January  10,  1917. 

A  Bureau  memorandum  (Provo  River  Project)  held  that  the  terms  "reloca- 
tion" and  "any  other  properties"  in  the  foregoing  Section  14,  taken  together, 
are  broad  enough  to  include  transfer  of  a  business  or  an  operation  or  function 
from  a  site  needed  for  a  project  to  other  land  even  though  the  transfer  involves 
no  physical  transfer  or  relocation  of  physical  property  affixed  to  the  old  site. 
Memorandum  dated  May  3,  1941,  accompanying  letter  of  May  6,  1941,  re  David 
Wright  land  acquisition,  approved  by  Department  May  10, 1941. 

Sec.  15.  [Rules  and  regulations.] — The  Secretary  is  hereby  authorized 
to  perform  any  and  all  acts  and  to  make  such  rules  and  regulations 
as  may  be  necessary  and  proper  for  the  purpose  of  carrying  the 
provisions  of  this  Act  into  full  force  and  effect.     (43  U.  S.*C.  485i) 

Sec.  16.  The  provisions  of  previous  Acts  of  Congress  not  incon- 
sistent with  the  provisions  of  this  Act  shall  remain  in  full  force  and 
effect.     (43  U.  S.  C.  485j) 

Sec.  17.  [(a)  Authority  for  modifying  existing  repayment  contracts 
under  sees.  3  and  4  to  continue  for  five  years  from  date  of  enactment — (b) 
Extension  of  authority  under  act  May  31,  1939,  for  years  1939  to  1943.] — 
(a)  The  authority  granted  in  sections  3  and  4  of  this  Act  for  modifi- 
cation of  existing  repayment  contracts  or  other  forms  of  obligations 
to  pay  construction  charges  shall  continue  for  five  years  from  the 
date  of  this  enactment  in  order  to  provide  opportunity  for  negotiat- 
ing and  consummating  said  modifications,  and  opportunity  for  en- 
actment by  the  legislature  of  any  State  in  which  a  project  contract 
unit  is  located,  of  any  legislation  which  may  be  necessary  to  em- 
power water  users  and  organizations  to  execute  and  carry  out  the 
provisions  of  contracts  entered  into  pursuant  to  the  authority  of  this 
Act. 

(b)  The  authority  of  the  Secretary  under  the  Act  entitled  "An 
Act  to  authorize  further  relief  to  water  users  on  United  States  and 
on  Indian  reclamation  projects,"  approved  May  31,  1939  (Public, 
Numbered  97,  Seventy-sixth  Congress,  first  session),  is  hereby  ex- 
tended in  connection  with  the  construction  charges  due  and  payable, 
under  any  existing  obligation  to  pay  construction  charges,  for  each 
of  the  years  1939  to  1943,  inclusive,  to  the  extent  such  charges  are 
not  covered  by  modification  of  said  obligation  under  section  3  or  4 
of  this  Act. 

NOTE 

See  notes  under  Act  of  April  1,  1932,  also  Act  of  May  31,  1939. 

Cross  reference.— Act  of  October  10,  1940  (54  Stat.  1109),  consolidating 
exceptions  to  R.  S.  3709. 

Sec.  18.  Nothing  in  this  Act  shall  be  construed  to  amend  the 
Boulder  Canyon  Project  Act  (45  Stat.  1057),  as  amended. 
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Sec.  19.  This  Act  may  be  cited  as  the  "^Reclamation  Project  Act 
of  1939." 

Miscellaneous. — C.  L.  2563 — Crop  and  livestock  census.  C.  L.  2623  and  sup- 
plement— Purchase  of  supplies.  C.  L.  2902 — Establishment  of  office  of  general 
supervisor.  C.  L#.  2958 — Procedure  in  drafting  amendatory  repayment  con- 
tracts. 

Legislative  history.— H.  R.  6984,  Public  Law  260  in  the  76th  Congress.  Hear- 
ings on  H.  R.  6773,  June  15,  1939,  on  S.  2591  and  H.  R.  6773,  6984— Parts  1-6, 
June  1939.  House  Report  995  with  amendment;  Senate  Report  758  with 
amendments.    84  Congr.  Rec.  8737  ;  9368 ;  10219.     Conf .  Report  House  1252. 
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HIGHWAY  AND  RAILROAD  BRIDGE  ACROSS  COLUMBIA  RIVER 

An  Act  granting  the  consent  of  Congress  to  the  Secretary  of  the  Interior,  the  State  of 
Washington,  and  the  Great  Northern  Railway  Company  to  construct,  maintain,  and  oper- 
ate either  a  combined  highway  and  railroad  bridge  or  two  separate  bridges  across  the 
Columbia  River,  at  or  near  Kettle  Falls,  Washington.  (Act  of  August  7,  1939,  53  Stat. 
1235) 

Sec.  1.  [Bridge  authorized  across  Columbia  Eiver  at  Kettle  Falls.] — 
That  the  consent  of  Congress  is  hereby  granted  to  the  Secretary  of 
the  Interior,  the  State  of  Washington,  the  Great  Northern  Railway 
Company,  a  corporation  organized  and  existing  under  the  laws  of  the 
State  of  Minnesota,  and  their  successors  and  assigns,  jointly  or  sepa- 
rately, to  construct,  maintain,  and  operate  either  a  combined  highway 
and  railroad  bridge  or  two  separate  bridges,  one  to  be  a  highway 
bridge  and  one  a  railroad  bridge,  across  the  Columbia  River  at  a 
point  or  points  suitable  to  the  interests  of  navigation,  at  or  near 
Kettle  Falls,  and  between  Ferry  County  and  Stevens  County,  Wash- 
ington, in  accordance  with  the  provisions  of  the  Act  entitled  "An  Act 
to  regulate  the  construction  of  bridges  over  navigable  waters,"  ap- 
proved March  23,  1906,  and  subject  to  the  conditions  and  limitations 
contained  in  this  Act. 

Sec.  2.  The  right  to  alter,  amend,  or  repeal  this  Act  is  hereby  ex- 
pressly reserved. 

Legislative  history.— H.  R.  6271,  Public  Law  302  in  the  76th  Congress.  House 
report  1356  with  amendements.     84  Cong.  Rec.  10545 ;  10914. 
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COOPERATION  WITH  FARM  SECURITY  ADMINISTRATION 

An  act  relating  to  the  development  of  farm  units  on  public  lands  under  Federal  reclama- 
tion projects  with  funds  furnished  by  the  Farm  Security  Administration.  (Act  of 
August  7,  1939,  ch.  509,  53  Stat.  1238,  43  USC  433) 

Sec.  1.  [Advance  of  funds  by  Farm  Security  Administration — Funds  to 
be  repaid  by  settler  before  entry  allowed.] — That,  during  the  fiscal  year 
of  1940,  in  order  to  further  cooperation  between  the  Bureau  of  Recla- 
mation and  the  Farm  Security  Administration  in  the  development  of 
farm  units  on  public  lands  under  Federal  reclamation  projects,  the 
Secretary  of  the  Interior  is  authorized,  in  pursuance  of  cooperative 
agreements  between  the  Secretary  of  Agriculture  and  the  Secretary 
of  the  Interior,  (1)  to  consider  the  money  or  any  part  of  the  money 
made  available  to  settlers  or  prospective  settlers  by  the  Farm  Security 
Administration,  as  all  or  a  portion  of  the  capital  required  of  such 
settlers  under  subsection  C  of  section  4  of  the  Act  of  December  5, 
1924  (43  Stat.  702) ;  and  (2)  where  such  farm  units  have  been  or  may 
be  improved  by  means  of  funds  made  available  by  the  Farm  Security 
Administration,  to  require  an  entryman  of  any  such  unit  to  enter  into 
a  mortgage  contract  with  the  Farm  Security  Administration  to  repay 
the  value  of  such  improvements  thereon  before  an  entry  is  allowed. 

NOTES 

The  Act  of  June  17,  1940,  ch.  390  (54  Stat.  402),  extended  the  time  limit  for 
cooperation  between  the  Bureau  and  the  Farm  Security  Administration  to  cover 
the  fiscal  year  1941 ;  the  Act  of  May  28,  1941,  55  Stat.  208,  extended  the  time 
limit  to  cover  the  fiscal  year  1942 ;  and  the  Act  of  August  1,  1942,  56  Stat  732, 
amended  the  time  limit  to  cover  the  fiscal  year  1943.     (C.  L.  2699.) 

C.  L.  2566— F.  S.  C.  loans  for  farm  development. 

Legislative  history. — S.  2410,  Public  Law  307  in  the  76th  Congress.  Senate 
Report  795.    84  Cong.  Rec.  9410 ;  10548 ;  10667. 
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THIRD  DEFICIENCY  APPROPRIATION  ACT,  FISCAL  YEAR   1939 

[Extracts  from]  An  act  making  appropriations  to  supply  deficiencies  in  certain  appropria- 
tions for  the  fiscal  year  ending  June  30,  1939,  and  for  prior  fiscal  years,  to  provide  sup- 
plemental appropriations  for  the  fiscal  years  ending  June  30,  1939,  and  June  30,  1940, 
and  for  other  purposes.     (Act  of  August  9,  1939,  ch.  633,  53  Stat.  1301) 

******* 

BUREAU  OF  RECLAMATION 

Operation  and  maintenance  administration:  For  an  additional 
amount  for  general  administration  of  reclamation  projects,  $20,000, 
from  the  reclamation  fund,  special  fund,  fiscal  year  1940,  to  be 
expended  for  the  same  purposes  and  under  the  same  conditions 
specified  under  this  head  in  the  Interior  Department  Appropriation 
Act,  1940.     (53  Stat.  1316). 

The  Secretary  of  the  Interior,  acting  through  the  Commissioner 
of  Keclamation,  is  authorized  to  pay  from  the  amount  of  $1,700 
withheld  from  payment  to  the  contractor,  adjusted  compensation 
in  the  amount  of  $1,686.05,  representing  sums  due  employees  of  the 
contractor  who  failed  to  receive  the  full  rates  of  wages  required 
by  the  contract  for  the  ^construction  of  the  Agency  Valley  Dam,  Vale 
reclamation  project,  Oregon.     (53  Stat.  1317). 

Legislative  history. — H.  R.  7462,  Public  Law  361  in  the  76th  Congress.  Senate 
Report  1138  with  amendments.  84  Congr.  Rec.  10998.  Conf.  Report  House 
1470—84  Congr.  Rec.  11196. 


August  11,  1939 
608 

ALAMOGORDO   DAM  AND   RESERVOIR,   CARLSBAD  PROJECT 

[Extract  from]  An  act  amending  previous  flood-control  acts  and  authorizing  certain  pre- 
liminary examinations  and  surveys  for  flood  control,  and  for  other  purposes.  (Act  of 
August  11,  1939,  53  Stat.  1414) 

Sec.  7.  [Alamogordo  dam  authorized.] — That  the  Alamogordo  Dam 
and  Keservoir  on  the  Pecos  Kiver,  New  Mexico,  is  hereby  authorized 
and  declared  to  be  for  the  purposes  of  controlling  floods,  regulating 
the  flow  of  the  Pecos  Kiver,  providing  for  storage  and  for  delivery 
of  stored  waters,  for  the  reclamation  of  lands,  and  other  beneficial 
uses,  and  said  dam  and  reservoir  shall  be  used,  first,  for  irrigation; 
second,  for  flood  control  and  river  regulation;  and  third,  for  other 
purposes.  The  Chief  of  Engineers  and  the  Secretary  of  War  are 
directed  to  report  to  the  Congress  the  amount  of  the  total  cost  of 
said  Alamogordo  Dam  and  Eeservoir  which  is  properly  allocable  to 
flood  control.  The  appropriation  and  transfer  of  such  amount  from 
the  general  fund  of  the  Treasury  to  the  reclamation  fund,  for  credit 
by  reduction  of  the  maximum  obligation  of  the  Carlsbad  Irrigation 
District  to  repay  the  total  cost  thereof,  is  hereby  authorized.  (53 
Stat.  1417;  33  U.S.  C.  707.) 

Legislative  history.— H.  R.  6634,  Public  Law  396  in  the  76th  Congress.  Senate 
Report  816  with  amendment.     84  Congr.  Rec.  10634 ;  10940. 
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ACQUISITION    OF    LAND   BY   UNITED   STATES   AND   JURISDICTION 
ACQUIRED   OVER  SUCH  LANDS 

An  act  to  amend  section  355  of  the  Revised  Statutes,  as  amended,  to  make  permissive  the 
acquisition  of  legislative  jurisdiction  over  land  or  interests  in  land  acquired  bv  the 
United  States.     (Act  of  February  1,  1940,  ch.  18,  54  Stat.  19) 

That  section  355  of  the  Kevised  Statutes  of  the  United  States 
(U.  S.  C,  title  33,  sec.  733;  title  34,  sec.  520;  title  40,  sec.  255;  and 
title  50,  sec.  175)  be,  and  the  same  is  hereby,  amended  to  read  as 
follows : 

"Sec.  355.  [Favorable  opinion  by  Attorney  General  to  be  had  on  validity 
of  title — Opinion  may  be  based  on  certificate  of  title  of  a  title  company — 
Exclusive  jurisdiction  not  required — United  States  may  accept  from  State 
consent  to  or  cession  of  jurisdiction,  exclusive  or  partial,  and  indicate  ac- 
ceptance by  filing  notice  with  State — Until  United  States  accepts  jurisdic- 
tion— it  is  to  be  presumed  no  jurisdiction  has  been  accepted.] — No  public 
money  shall  be  expended  upon  any  site  or  land  purchased  by  the 
United  States  for  the  purposes  of  erecting  thereon  any  armory,  arse- 
nal, fort,  fortification,  navy  yard,  customhouse,  lighthouse,  or  other 
public  building  of  any  kind  whatever,  until  the  written  opinion  of 
the  Attorney  General  shall  be  had  in  favor  of  the  validity  of  the 
title.  The  district  attorneys  of  the  United  States,  upon  the  appli- 
cation of  the  Attorney  General,  shall  furnish  any  assistance  or  in- 
formation in  their  power  in  relation  to  the  titles  of  the  public 
property  lying  within  their  respective  districts.  And  the  secretaries 
of  the  departments,  upon  the  application  of  the  Attorney  General, 
shall  procure  any  additional  evidence  of  title  which  he  may  deem 
necessary,  and  which  may  not  be  in  the  possession  of  the  officers  of 
the  Government,  and  the  expense  of  procuring  it  shall  be  paid  out 
of  the  appropriations  made  for  the  contingencies  of  the  departments, 
respectively :  Provided,  hotvever,  That  in  all  cases  of  the  acquisition 
of  land  or  any  interest  therein  by  the  United  States  for  the  rjurposes 
herein  specified  or  for  other  purposes,  wherein  the  written  opinion  of 
the  Attorney  General  in  favor  of  the  validity  of  the  title  of  such  land 
is  or  may  be  required  or  authorized  by  law,  the  Attorney  General 
may,  in  his  discretion,  base  such  opinion  upon  a  certificate  of  title  of 
a  title  company.  Notwithstanding  any  other  provision  of  law,  the 
obtaining  of  exclusive  jurisdiction  in  the  United  States  over  lands 
or  interests  therein  which  have  been  or  shall  hereafter  be  acquired 
by  it  shall  not  be  required ;  but  the  head  or  other  authorized  officer 
of  any  department  or  independent  establishment  or  agency  of  the 
Government  may,  in  such  cases  and  at  such  times  as  he  may  deem 
desirable,  accept  or  secure  from  the  State  in  which  any  lands  or  in- 
terests therein  under  his  immediate  jurisdiction,  custody,  or  control 
are  situated,  consent  to  or  cession  of  such  jurisdiction,  exclusive  or 
partial,  not  theretofore  obtained,  over  any  such  lands  or  interests 
as  he  may  deem  desirable  and  indicate  acceptance  of  such  jurisdic- 
tion on  behalf  of  the  United  States  by  riling  a  notice  of  such  accept- 
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ance  with  the  Governor  of  such  State  or  in  such  other  manner  as 
may  be  prescribed  by  the  laws  of  the  State  where  such  lands  are 
situated.  Unless  and  until  the  United  States  has  accepted  jurisdic- 
tion over  lands  hereafter  to  be  acquired  as  aforesaid,  it  shall  be 
conclusively  presumed  that  no  such  jurisdiction  has  been  accepted. 

NOTE 

See  act  of  October  9,  1940,  further  amending  sec.  355,  Revised  Statutes. 
C.  L.  2655. — Acquisition  of  fee  simple  title  to  lands. 

Legislative  history. — H.  R.  7293,  Public  Law  409  in  the  76th  Congress.    House 
Report  1329  with  amendment.     84  Congr.  Rec.  10826.     86  Congr.  Rec.  474. 
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BONNEVILLE  PROJECT  ACT  AMENDED 
An  act  to  amend  the  Bonneville  Project  Act.     (Act  of  March  6,  1940,  ch.  47,  54  Stat.  47) 

Sec.  1.  [Assistant  Administrator;  appointment,  duties,  and  powers.]  — 
That  section  2  (a)  of  chapter  720  of  the  Acts  of  the  Seventy-fifth 
Congress,  first  session  (50  Stat.  731,  732),  is  hereby  amended  by  insert- 
ing after  the  second  sentence  ending  "in  the  vicinity  of  the  Bonneville 
project,",  the  following  sentence:  "The  Secretary  of  the  Interior 
shall  also  appoint,  without  regard  to  the  civil-service  laws,  an  As- 
sistant Administrator,  chief  engineer,  and  general  counsel  and  shall 
fix  the  compensation  of  each  at  not  exceeding  $7,500  per  annum.  The 
Assistant  Administrator  shall  perform  the  duties  and  exercise  the 
powers  of  the  Administrator,  in  the  event  of  the  absence  or  sickness  of 
the  Administrator  until  such  absence  or  sickness  shall  cease,  and,  in 
the  event  of  a  vacancy  in  the  office  of  Administrator  until  a  successor  is 
appointed." 

Sec.  2.  [Jurisdiction,  etc.] — Section  2  (a)  of  said  Act  is  hereby 
further  amended  by  adding  at  the  end  of  said  section  the  following : 

"The  office  of  the  Administrator  of  the  Bonneville  project  is  hereby 
constituted  an  office  in  the  Department  of  the  Interior  and  shall  be 
under  the  jurisdiction  and  control  of  the  Secretary  of  the  Interior. 
All  functions  vested  in  the  Administrator  of  the  Bonneville  project 
under  this  Act  may  be  exercised  by  the  Secretary  of  the  Interior  and, 
subject  to  his  supervision  and  direction,  by  the  Administrator  and 
other  personnel  of  the  project." 

Sec.  3.  [Sale  of  power,  time  extensions.] — Section  4  (b)  of  the  said 
chapter  is  hereby  amended  by  striking  out  the  words  and  figures 
"January  1,  1941"  wherever  they  occur  therein  and  by  substituting 
in  lieu  thereof  the  words  and  figures  "January  1,  1942". 

Legislative  history.— H.  R.  7270,  Public  Law  429  in  the  76th  Congress.  House 
Report  1414  with  amendments;  Conf.  Report  House  1673.  84  Congr.  Rec. 
10550  :  10665.     86  Consr.  Ree.  1946  i  2117. 
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CREDITS  FOR  PAYMENTS  MADE  AS  MILEAGE  REIMBURSEMENT — 
MOTOR  VEHICLE  TRAVEL 

An  act  providing  payment  to  employees,  Bureau  of  Reclamation,  for  mileage  traveled  in 
privately  owned  automobiles.     (Act  of  March  6,  1940,  ch.  46,  54  Stat.  47) 

Sec.  1.  [Disbursing  agents  credited  for  payments  made  as  mileage  reim- 
bursement.]— That  the  Comptroller  General  is  hereby  authorized  and 
directed  to  credit  disbursing  agents  of  the  Bureau  of  Reclamation 
for  payments  made  as  mileage  reimbursements  for  the  use,  during 
the  period  of  February  14,  1931,  to  April  30,  1932,  of  privately 
owned  motor  vehicles,  in  accordance  with  the  Act  of  February  14, 
1931  (46  Stat.  1146),  which  payments  were  suspended  and/or  dis- 
allowed pursuant  to  the  decision  of  the  Comptroller  General  of  April 
30,  1932  (A-41688).  In  those  cases  where  collections  have  been  made 
from  employees  pursuant  to  such  suspension  and/or  disallowed,  re- 
funds are  authorized:  Provided,  hoivever,  That  all  payments  made 
pursuant  to  this  Act  shall  be  at  the  rate  of  4  cents  per  mile. 

legislative  history. — H.  R.  3391,  Public  Law  428  in  the  76th  Congress.  House 
Report  1142  without  amendment.  Senate  Report  1196  without  amendment. 
84  Congr.  Rec.  10527 ;  10548. 
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EASEMENTS  OVER  INDIAN  LANDS  FOR  DAM  SITE  AND  RESERVOIR 
PURPOSES — RIVERTON  PROJECT 

^tin?  g*^ing. easements. on  Indian  lands  of  the  Wind  River  or  Shoshone  Indian  Reserva- 
tion, Wyo.,  for  dam  site  and  reservoir  purposes  in  connection  with  thP  St nn 
reclamation  project.     (Act  of  March  14,  194o!  54  Stat.  49)  *  e   Rlve^ton 

Sec.  1.  [Easement  over  lands  of  the  Wind  Kiver  or  Shoshone  Indian 
Reservation— $6,500  to  be  deposited  in  Treasury  for  credit  to  the  Shoshone 
and  Arapaho  Indians.]— That  there  is  hereby  granted  to  the  United 
States  and  its  assigns,  including  its  successors  in  control  of  the  opera- 
tion and  maintenance  of  the  Kiverton  reclamation  project,  Wyoming, 
a  flowage  easement  and  an  easement  for  a  dam  site,  together  with  all 
rights  and  privileges  incident  to  the  use  and  enjoyment  of  said  ease- 
ments, over  tribal  and  allotted  lands  of  the  Wind  River  or  Shoshone 
Indian  Reservation  within  that  part  of  said  reservation  required  for 
the  construction  of  the  Bull  Lake  Dam  and  Reservoir  on  Bull  Lake 
Creek,  a  tributary  of  the  Wind  River,  in  connection  with  the  River- 
ton  reclamation  project,  Wyoming,  and  for  the  impounding  of  ap- 
proximately one  hundred  and  fifty-five  thousand  acre-feet  of  water, 
including  a  ten-foot  freeboard:  Provided,  That  in  consideration  of 
the  said  rights  insofar  as  they  affect  tribal  lands  there  shall  be  de- 
posited into  the  Treasury  of  the  United  States  pursuant  to  the  pro- 
visions of  the  Act  of  May  17,  1926  (44  Stat.  560),  for  credit  to  the 
Shoshone  and  Arapaho  Indians  of  the  Wind  River  Reservation  the 
sum  of  $6,500,  from  moneys  appropriated  for  the  construction  of  the 
said  Bull  Lake  Dam  and  Reservoir,  and  the  said  sum  when  so  cred- 
ited shall  draw  interest  at  the  rate  of  4  per  centum  per  annum. 

Sec.  2.  [Compensation  to  be  made  to  the  Indians — If  appraised  price  not 
accepted,  Secretary  authorized  to  acquire  easement  by  condemnation  pro- 
ceedings.]— That  compensation  to  the  individual  Indian  owners  of  the 
allotted  lands  within  the  area  described  in  section  1  shall  be  made 
from  moneys  appropriated  for  the  construction  of  the  Bull  Lake  Dam 
and  Reservoir  at  the  appraised  value  of  the  easements:  Provided, 
That  should  any  individual  Indian  not  agree  to  accept  the  appraised 
value  of  the  easement  as  it  affects  his  land,  the  Secretary  of  the 
Interior  be,  and  he  is  hereby,  authorized  to  acquire  such  easement 
by  condemnation  proceedings. 

Sec.  3.  [Use  by  Indians  of  lands  dealt  with  and  waters  of  Bull  Lake 
Creek  and  reservoir.] — The  easements  herein  granted  shall  not  interfere 
with  the  use  by  the  Indians  of  the  Wind  River  or  Shoshone  Indian 
Reservation  of  the  lands  herein  dealt  with  and  the  waters  of  Bull  Lake 
Creek  and  the  reservoir  insofar  as  the  use  by  the  Indians  shall  not  bo 
inconsistent  with  the  use  of  said  lands  for  reservoir  purposes. 

Sec.  4.  The  Secretary  of  the  Interior  is  authorized  to  perform  any 
and  all  acts  and  to  prescribe  such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

NOTE 

Appraisal  of  land  sought  from  Wind  River  Indians  for  Bull  Lake  reservoir  site — 
On  July  31,  1937,  the  Department  issued  instructions  for  the  appraisal  of  lands 
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sought  to  be  acquired  from  the  Wind  River  Indians  in  Wyoming  for  the  Bull 
Lake  reservoir  site,  holding  that  (1)  the  tribal  lands  to  be  taken  and  now 
being  used  by  the  United  States  are  to  be  appraised  at  their  value  at  the  time 
of  appraisal;  (2)  the  value  is  to  be  the  reasonable  market  value  of  the  Indian 
interest  taken;  (3)  in  determining  the  value,  improvements  placed  on  the  lands 
by  the  United  States  prior  to  its  appraisal  are  not  to  be  considered  but  improve- 
ments placed  on  the  lands  by  the  Indians  are  to  be  considered;  (4)  a  second 
appraisal  is  to  be  made  of  damages  accruing  to  the  Indians  by  reason  of  the 
occupancy  of  the  land  from  the  date  withheld  from  Indian  use  until  its  ap- 
praisal, measured  by  the  market  value  of  any  use  of  such  land  of  which  the 
Indians  were  deprived ;  (5)  a  third  appraisal  is  to  be  made  of  incidental  damages 
to  lands  remaining  in  tribal  ownership  by  reason  of  the  severance  therefrom  of 
lands  to  be  taken  by  the  United  States,  deducting  any  benefits  accruing  to  the 
remaining  tribal  lands,  and  (6)  in  determining  the  value  of  the  lands,  consid- 
eration is  to  be  given  the  easement  to  be  reserved  to  the  Indians  to  use  such 
lands  as  may  not  be  permanently  flooded.  Decision  M.  29200,  of  the  Acting 
Solicitor,  approved  July  31, 1937,  by  the  Assistant  Secretary. 

Legislative  history. — Senate  2843,  Public  Law  431  in  the  76th  Congress.    Senate 
Report  1036  without  amendment.    House  Report  1617  without  amendment 
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CONSULTING  ENGINEERS,   GEOLOGISTS,  AND  ECONOMISTS  ON 
IMPORTANT   RECLAMATION  WORK 

An  act  to  amend  section  1  of  an  act  entitled  "An  act  authorizing  the  Secretary  of  the 
Interior  to  employ  engineers  and  economists  for  consultation  purposes  on  important 
reclamation  work,"  approved  February  28,  1929  (45  Stat.  1406).  (Act  of  April  22, 
1940,  ch.  125,  54  Stat.  148) 

Sec.  1.  [Ten  consulting  engineers,  geologists,  appraisers,  and  economists 
authorized.]— That  section  1  of  the  Act  of  February  28,  1929  (45  Stat. 
1406),  authorizing  the  Secretary  of  the  Interior  to  employ  engineers 
and  economists  for  consultation  purposes  on  important  reclamation 
work  is  hereby  amended  to  read  as  follows : 

"That  the  Secretary  of  the  Interior  is  authorized,  in  his  judgment 
and  discretion,  to  employ  for  consultation  purposes  on  important 
reclamation  work  ten  consulting  engineers,  geologists,  appraisers, 
and  economists,  at  rates  of  compensation  to  be  fixed  by  him,  but  not 
to  exceed  $50  per  day  for  any  engineer,  geologist,  appraiser,  or  econ- 
omist so  employed:  Provided,  That  the  total  compensation  paid  to 
any  engineer,  geologist,  appraiser,  or  economist  during  any  fiscal  year 
shall  not  exceed  $5,000 :  Provided  further,  That  notwithstanding  the 
provisions  of  any  other  Act,  retired  officers  of  the  Army  or  Navy 
may  be  employed  by  the  Secretary  of  the  Interior  as  consulting 
engineers  in  accordance  with  the  provisions  of  this  Act." 

Cross  reference.— See  notes  following  Act  of  February  28, 1929. 

Legislative  history.— H.  R.  6379,  Public  468  in  the  76th  Congress.  House 
Report  1148  without  amendment.  Senate  Report  1263  without  amendment 
84  Congr.  Rec.  11108. 
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REPAYMENT   OF   REPAIRS   TO  ARROWROCK  DAM 

An  act  to  authorize  the  Secretary  of  the  Interior  to  permit  the  payment  of  the  coats  of 
repairs,  resurfacing,  improvement,  and  enlargement  of  the  Arrowrock  Dam  in  twenty 
annual  installments,  and  for  other  purposes.  (Act  of  April  22,  1940,  ch.  155,  54  Stat. 
155) 

Sec.  1.  [Repairs  to  be  repaid  in  twenty  annual  installments.] — That, 
for  the  purpose  of  avoiding  an  unduly  high  operation  and  mainte- 
nance assessment  in  any  one  year  and  to  keep  the  operation  and 
maintenance  charges  in  connection  with  the  Arrowrock  Division  of 
the  Boise  reclamation  project  within  the  ability  of  the  water  users 
to  pay,  the  Secretary  of  the  Interior  is  authorized  to  allow  the  irri- 
gation districts  of  the  said  Arrowrock  Division  and  the  irrigation 
districts,  ditch  companies,  and  water  users  who  have  assumed  obliga- 
tions to  pay  proportionate  parts  of  the  estimated  cost  of  the  operation 
and  maintenance  of  the  Arrowrock  Reservoir,  to  pay  the  costs,  as 
determined  conclusively  by  said  Secretary,  incurred  in  the  repair, 
resurfacing,  and  improvement  of  the  Arrowrock  Dam  and  in  increas- 
ing the  height  thereof  (to  provide  additional  capacity  to  offset  past 
and,  to  some  extent,  future  losses  of  capacity  resulting  from  the  de- 
posit of  silt  in  the  said  reservoir)  in  twenty  annual  installments 
instead  of  requiring  the  payment  of  all  of  such  operation  and  mainte- 
nance costs  in  one  year  as  provided  in  section  5  of  the  Act  of  Congress 
of  August  13,  1914  (38  Stat.  686)  :  Provided,  That  such  costs,  for 
the  purpose  of  any  amendatory  contracts  affecting  the  construction 
charges  of  Arrowrock  Dam  that  may  be  entered  into  as  authorized 
by  the  Act  of  August  4,  1939  (53  Stat.  1187),  may,  in  the  discre- 
tion of  the  Secretary,  be  treated  as  part  of  the  construction  charges 
of  said  dam,  and  as  payable  in  the  same  manner  as  such  charges. 

Legislative  history. — H.  R.  8498,  Public  Law  475  in  the  76th  Congress.  House 
Report  1712  with  amendment.  Senate  Report  1379  without  amendment  86 
Congr.  Rec.  3777. 
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MOTOR  VEHICLE  TRAVEL 

An  act  to  amend  the  provisions  of  law  relating  to  the  use  of  private  vehicles  for  official 
travel  in  order  to  effect  economy  and  better  administration.  (Act  of  April  25,  1940. 
ch.  158,  54  Stat.  167) 

That  the  Act  of  February  14,  1931  (46  Stat.  1103),  as  amended  by 
section  9  of  the  Act  of  March  3,  1933  (47  Stat.  1516;  U.  S.  C,  title  5, 
sec.  73a),  entitled  "An  Act  to  permit  payments  for  the  operation  of 
motorcycles  and  automobiles  used  for  necessary  travel  on  official  busi- 
ness, on  a  mileage  basis  in  lieu  of  actual  operating  expenses",  is 
further  amended  by  striking  out  the  words  "his  own"  wherever  they 
appear  therein  and  inserting  in  lieu  thereof  the  words  "a  privately 
owned". 

NOTE 

0.  L.  2647.— Comp.  Gen.  decision  B-10493,  June  7,  1940,  holding  above  act  has 
the  effect  of  amending  section  12  (a)  of  the  Standardized  Government  Travel 
Regulations. 

legislative  history.— H.  R.  6693,  Public  Law  485  in  the  76th  Congress.  House 
Report  1213  without  amendment.  Senate  Report  1262  with  amendment.  84 
Congr.  Rec.  10530.    86  Congr.  Rec.  4253 ;  4502. 


June  11,  1940 
618 

CRIMES  COMMITTED  ON  CERTAIN  FEDERAL  RESERVATIONS 

An  act  to  amend  the  Criminal  Code  so  as  to  confer  concurrent  jurisdiction  on  courts  of 
the  United  States  over  crimes  committed  on  certain  Federal  reservations.  (Act  of  June 
11,  1940,  ch.  323,  54  Stat.  304) 

That  section  272,  paragraph  Third  of  the  Criminal  Code  (Act  of 
March  4,  1909,  sec.  272;  35  Stat.  1143;  U.  S.  C,  title  18,  sec.  451)  be 
amended  to  read  as  follows : 

"Third,  When  committed  wit^hin  or  on  any  lands  reserved  or 
acquired  for  the  use  of  the  United  States,  and  under  the  exclusive  or 
concurrent  jurisdiction  thereof,  or  any  place  purchased  or  otherwise 
acquired  by  the  United  States  by  consent  of  the  legislature  of  the  State 
in  which  the  same  shall  be,  for  the  erection  of  a  fort,  magazine,  arsenal, 
dockyard,  or  other  needful  building." 

Legislative  history- — H.  R.  8119,  Public  Law  598  in  the  76th  Congress.  House 
Report  1623.     Senate  Report  1708. 
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EXTRACTS  FROM  THE   INTERIOR  APPROPRIATION  ACT,    1941 

An  act  making  appropriations  for  the  Department  of  the  Interior  for  the  fiscal  year  ending 
June  30.  1941,  and  for  other  purposes.      (Act  of  June  18,  1940,  ch.  395,  54  Stat.  406, 
408,  432.) 

******* 

BUREAU  OF  RECLAMATION 


Construction :  For  commencement  and  continuation  of  construction, 
and  for  general  investigations  and  administrative  expenses,  of  the 
following  projects  in  not  to  exceed  the  following  amounts,  respec- 
tively, to  be  expended  from  the  Reclamation  Fund  in  the  same  manner 
and  for  the  same  objects  of  expenditure  as  specified  for  projects 
hereinbefore  in  this  Act  under  the  caption  "Bureau  of  Reclamation", 
under  the  heading  "Administrative  provisions  and  limitations",  but 
without  regard  to  the  amounts  of  the  limitations  therein  set  forth, 
all  to  be  reimbursable  under  the  reclamation  law,  and  to  remain  avail- 
able until  expended: 

******* 

Klamath  project,  Oregon-California,  $200,000:  Provided,  That 
expenditures  from  this  appropriation  and  from  any  other  appropria- 
tion for  the  construction  of  the  Modoc  Unit  shall  be  reimbursed  from 
net  revenues  hereafter  received  from  the  lease  of  grazing  and  farming 
lands  within  the  Tule  Lake  Division,  notwithstanding  the  provisions 
of  subsection  I  of  section  4  of  the  Act  of  December  5,  1924  (43  Stat. 
703;  43  U.  S.  C.  373a) ; 

******* 

The  Public  Works  Administration  allotments  made  available  to 
the  Department  of  the  Interior,  Bureau  of  Reclamation,  pursuant 
to  the  National  Industrial  Recovery  Act  of  June  16,  1933,  either 
by  direct  allotments  or  by  transfer  of  allotments  originally  made 
to  another  Department  or  agency,  and  the  allocations  made  to  the 
Department  of  the  Interior,  Bureau  of  Reclamation,  from  the  appro- 
priation contained  in  the  Emergency  Relief  Appropriation  Act  of 
1935,  the  Emergency  Relief  Appropriation  Act  of  1937,  and  the 
Public  Works  Administration  Appropriation  Act  of  1938,  shall 
remain  available  for  the  purposes  for  which  allotted  during  the 
fiscal  year  1941. 

4:    "  *  *  *  *  *  * 

Provided,  That  the  Secretary  of  the  Interior  is  hereby  authorized 
and  empowered,  under  such  rules  and  regulations  as  he  may  prescribe 
to  establish  rental  rates  for  the  lease  of  reserved  lands  of  the  United 
States  situate  within  the  exterior  boundaries  of  Boulder  City,  Nevada. 
and,  without  prior  advertising,  to  enter  into  leases  therefor  at  not  less 
than  rates  so  established  and  for  periods  not  exceeding  fifty-three 
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years  from  the  date  of  such  leases :  Provided  further,  That  all  revenues 
which  may  accrue  to  the  United  States  under  the  provisions  of  such 
leases  shail  be  deposited  in  the  Treasury  and  credited  to  the  Colorado 
Kiver  Dam  fund  established  by  section  2  of  the  Boulder  Canyon 
Project  Act. 

GENERAL  FUND,  CONSTRUCTION 

San  Luis  Valley  project,  Colorado:  For  further  investigations, 
exploratory  and  preparatory  work,  and  commencement  of  construc- 
tion in  accordance  with  House  Document  Numbered  693,  Seventy- 
sixth  Congress,  third  session :  Provided,  That  commencement  of 
construction  of  the  Closed  Basin  Drain  feature  shall  be  contingent 
on  (a)  a  conclusive  finding  of  justification  for  the  drain  on  the  basis 
of  cost  and  the  quantity  and  quality  of  water  to  be  secured,  and  (b) 
adequate  arrangements  for  maintenance  of  the  drain,  $150,000:  Pro- 
vided further,  That  any  works  to  be  constructed  by  virtue  of  investi- 
gations or  surveys  resulting  from  this  appropriation,  shall  be  so 
constructed  and  operated  as  not  to  interfere  with  the  operation  of 
or  abrogate  any  of  the  terms  of  the  Rio  Grande  Interstate  Compact, 
and  any  contracts,  permits,  or  licenses  relating  to  such  works  entered 
into  by  the  United  States  shall  provide  specifically  that  all  rights 
thereunder  shall  be  subject  to  and  controlled  by  the  provisions  of  said 
Rio  Grande  Interstate  Compact ; 

******* 

Grand  Coulee  Dam  project,  Washington:  For  continuation  of 
construction  of  Grand  Coulee  Dam  and  appurtenant  works, 
$12,000,000,  of  which  not  to  exceed  $350,000  may  be  used  for  the 
purposes  set  out  in  section  2  of  the  Act  of  May  27,  1937  (50  Stat. 
208): 

NOTE 

Motion  picture  production — Availability  of  project  funds. — While  the  funds 
made  available  by  the  1941  Interior  Department  Appropriation  Act  for  con- 
tinuing construction  of  the  Grand  Coulee  Dam  project  may  be  charged  with  the 
cost  of  producing  a  motion  picture  record  of  the  salient  feaures  of  project 
construction  if  administratively  determined  that  such  a  record  is  reasonably 
requisite  to  and  advantageous  in  connection  with  the  construction  of  the 
project,  said  funds  are  not  available  for  such  cost  for  the  purpose  of  dissemi- 
nating information  and  instruction  to  beneficiaries  of  reclamation.  20  Comp. 
Gen.  862. 

WATER  CONSERVATION  AND  UTILITY  PROJECTS 

For  the  construction  of  water  conservation  and  utilization  projects 
and  small  reservoirs,  including  not  to  exceed  $196,000  for  surveys, 
investigations,  and  administrative  expenses  in  connection  therewith 
(of  which  not  to  exceed  $20,000  shall  be  available  for  personal  services 
in  the  District  of  Columbia),  all  as  authorized  by  the  Act  of  August 
11,  1939  (53  Stat  1418),  $3,500,000. 

The  appropriation  of  $5,000,000  contained  in  the  Interior  Depart- 
ment Appropriation  Act,  1940,  is  hereby  made  available  until  ex- 
pended and  may  be  expended  in  the  same  manner  and  for  the  same 
objects  of  expenditure  as  specified  hereinbefore  in  this  Act  under 
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the  headings  "Salaries  and  expenses"  and  "Administrative  provisions 
and  limitations"  under  the  caption  "Bureau  of  Reclamation"  but 
without  regard  to  the  limitations  therein  set  forth. 

It  is  hereby  declared  to  be  the  policy  of  the  Congress  that,  in  the 
opening  to  entry  of  newly  irrigated  public  lands,  preference  shall  be 
given  to  families  who  have  no  other  means  of  earning  a  livelihood, 
or  who  have  been  compelled  to  abandon,  through  no  fault  of  their 
own,  other  farms  in  the  United  States,  and  with  respect  to  whom 
it  appears  after  careful  study,  in  the  case  of  each  such  family,  that 
there  is  a  probability  that  such  family  will  be  able  to  earn  a  liveli- 
hood on  such  irrigated  lands. 

NOTES 

The  Department  held  that  this  provision  did  not  prevent  (a)  the  recognition 
of  apparent  equities  in  the  relinquishers  of  former  homestead  entries  now  in  the 
Payette  division  of  the  Boise  project  and  (6)  the  granting  of  preference  rights 
of  entry  to  such  relinquishers.  Opinion  M.  31153  of  the  Solicitor  approved  by 
the  Under  Secretary  April  3,  1941. 

Miscellaneous. — Senate  hearings,  pp.  43-52,  on  the  Interior  Department  Appro- 
priation Bill  for  1941  (H.  R.  8745— 76th  Congr.)  86  Congr.  Rec.  pp.  5419  and 
7118. 

Sec.  5.  No  part  of  any  appropriation  contained  in  this  Act  or  au- 
thorized hereby  to  be  expended  shall  be  used  to  pay  the  compen- 
sation of  any  officer  or  employee  of  the  Government  of  the  United 
States,  or  of  any  agency  the  majority  of  the  stock  of  which  is  owned 
by  the  Government  of  the  United  States,  whose  post  of  duty  is  in 
continental  United  States  unless  such  person  is  a  citizen  of  the 
United  States,  or  a  person  in  the  service  of  the  United  States  on  the 
date  of  the  approval  of  this  Act  who  being  eligible  for  citizenship 
had  theretofore  filed  a  declaration  of  intention  to  become  a  citizen  or 
who  owes  allegiance  to  the  United  States. 

NOTES 

Above  provision  carried  in  subsequent  Interior  Appropriation  Acts. 

Citizenship. — Villy  M.  Hansen,  an  employee  of  the  Boulder  Canyon  project,  born 
in  Denmark,  filed  April  3,  1920',  a  declaration  of  intention  to  become  a  citizen. 
Following  service  in  the  United  States  Army,  he  believed  himself  to  be  a  United 
States  citizen.  A  declaration  of  intention  to  become  a  citizen  lapses  after  7 
years  after  it  is  made.  The  Comptroller  General  ruled  that  since  there  was 
no  valid  declaration  of  intention  in  existence  on  the  date  of  approval  of  the 
Act  of  June  28,  1940,  Sec.  5  of  said  Act  prohibits  payment  of  compensation  to 
Mr.  Hansen.  Decision  of  the  Acting  Comptroller  General  B-111,29,  August  /•>. 
1940. 

A  special  relief  Act  was  passed  May  2,  1942  (which  amended  the  Act  of  April 
11,  1941)  allowing  credit  in  the  accounts  of  disbursing  officers  for  payments 
made  in  violation  of  the  citizenship  clause  in  the  Appropriation  Acts  of  1939, 
1940,  1941,  and  1942. 

Miscellaneous.— C.  L.'s  2639,  2666—  Citizenship  clause.  C.  L.  2669— Limitation 
on  telephone,  etc.  C.  L.  2671— Emergency  relief  funds.  C.  L.  2699— Preference 
to  indigents  on  land  openings. 
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APPROPRIATIONS  FOR   WORK   RELIEF  AND   RELIEF,    1941 

[Extract  from]    An  act  making  appropriations  for  work  relief  and  relief,  for  the  fiscal 
year  ending  June  30,  1941.     (Act  of  June  26,  1940,  ch.  432,  54  Stat.  611) 

WORK  PROJECTS  ADMINISTRATION 

Seo.  1.  (a)  In  order  to  continue  to  provide  work  for  needy  per- 
sons on  useful  public  projects  in  the  United  States  and  its  Terri- 
tories and  possessions,  there  is  hereby  appropriated  to  the  Work 
Projects  Administration,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  fiscal  year  ending  June  30,  1941, 
$97o,650,000,  together  with  all  balances  of  appropriations  under 
section  1  (a)  of  the  Emergency  Eelief  Appropriation  Act  of  1939, 
which  remain  unobligated  on  June  30,  1940,  including  such  unobli- 
gated balances  of  funds  transferred  to  other  Federal  agencies  for 
nonconstruction  projects  under  the  provisions  of  section  11  (a)  of 
such  Act  of  1939,  or  set  aside  for  specific  purposes  in  accordance 
with  other  law :  Provided,  That  notwithstanding  any  other  provision 
of  law,  funds  heretofore  irrevocably  set  aside  for  the  completion  of 
Federal  construction  projects  under  authority  of  the  Emergency 
Relief  Appropriation  Acts  of  1938  and  1939  shall  remain  available 
until  June  30,  1941,  for  such  completion,  and  any  such  funds  which 
remain  unobligated  by  reason  of  the  completion  or  abandonment  of 
any  such  Federal  construction  project  shall  be  returned  to  this 
appropriation :  Provided  fivrther,  That  the  funds  appropriated  by 
this  section  may  be  apportioned  for  a  lesser  period  than  the  twelve 
months  of  the  fiscal  year  1941,  but  not  for  less  than  eight  months, 
as  determined  by  the  President,  if  in  his  judgment  such  action  is 
required  to  meet  unemployment  conditions  during  such  lesser  period, 
but  the  funds  so  appropriated  shall  be  so  administered  during  such 
period  as  to  constitute  the  total  amount  that  will  be  furnished  to 
such  Administration  during  such  period. 

(b)  The  funds  provided  in  this  section  shall  be  available  for  (1) 
administration;  (2)  the  prosecution  of  projects  approved  by  the 
President  under  the  provisions  of  the  Emergency  Relief  Appro- 
priation Acts  of  193,7,  1938,  and  1939;  and  (3)  the  prosecution 
of  the  following  types  of  public  projects,  Federal  and  non-Federal, 
subject  to  the  approval  of  the  President,  namely:  Highways,  roads, 
and  streets;  public  buildings;  parks,  and  other  recreational  facilities, 
including  buildings  therein;  public  utilities;  electric  transmission  and 
distribution  lines  or  systems  to  serve  persons  in  rural  areas,  includ- 
ing projects  sponsored  by  and  for  the  benefit  of  nonprofit  and 
cooperative  associations;  sewer  systems,  water  supply,  and  purifi- 
cation systems;  airports  and  other  transportation  facilities;  flood 
control;  drainage;  irrigation,  including  projects  sponsored  by 
community  ditch  organizations;  water  conservation;  soil  conser- 
vation, including  projects  sponsored  by  soil  conservation  districts 
and  other  bodies  duly  organized  under  State  law  for  soil  erosion 
control  and  soil  conservation,  preference  being  given  to  projects 
which  will  contribute  to  the  rehabilitation  of  individuals  and  an 
increase  in  the  national  income;     *     *     * 
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AUTHORIZATION   OF   DETAIL   OF   EMPLOYEE 

An  act  authorizing  the  temporary  detail  of  John  L.  Savage,  an  employee  of  the  United 
States,  to  service  under  the  Government  of  the  State  of  New  South  Wales,  Australia,  and 
the  Government  of  the  Punjab,  India.      (Act  of  June  29,  1940,  ch.  448,  54  Stat.  691) 

That  the  President  of  the  United  States  is  authorized,  if  he  finds 
that  the  public  interest  renders  such  a  course  advisable,  to  detail 
J.  L.  Savage,  chief  designing  engineer  of  the  Bureau  of  Reclamation, 
Department  of  the  Interior,  for  temporary  service  under  the  Govern- 
ment of  the  State  of  New  South  Wales,  Australia,  and  the  Govern- 
ment of  the  Punjab,  India.  Such  detail,  if  authorized  by  the 
President,  shall  be  made  in  accordance  with  and  subject  to  the  pro- 
visions of  the  Act  of  May  25,  1938  (52  Stat.  442),  as  amended  May 
3,  1939  (Public,  Numbered  63,  Seventy-sixth  Congress). 

NOTE 

The  act  of  June  29,  1940,  was  amended  July  14,  1941,  by  deleting  "State  of  New 
South  Wales,  Australia"  and  inserting  in  lieu  thereof  "Commonwealth  of 
Australia." 

Legislative  history.— H.  R.  7254,  Public  Law  678  in  the  76th  Congress.  House 
Report  2062  with  amendments.  Senate  Report  1882  without  amendment.  86 
Congr.  Rec.  6431;  8403. 
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ACQUISITION  OF   INDIAN  LANDS   FOR   GRAND  COULEE   DAM 

A.n  act  for  the  acquisition  of  Indian  lands  for  the  Grand  Coulee  Dam  and  Reservoir,  and 
for  other  purposes.     (Act  of  June  29,  1940,  eh.  460,  54  Stat.  703) 

Sec.  1.  [Indians'  rights  to  lands  granted  for  Grand  Coulee  Dam — No  lands 
taken  above  elevation  1310 — Interests  granted  for  pipe  lines,  highways,  rail- 
toads,  telegraph  and  telephone,  electric  transmission  lines.] — That,  in  aid 
of  the  construction  of  the  Grand  Coulee  Dam  project,  authorized 
by  the  Act  of  August  30,  1935  (49  Stat,  1028),  there  is  hereby 
granted  to  the  United  States,  subject  to  the  provisions  of  this  Act, 
(a)  all  the  right,  title,  and  interest  of  the  Indians  in  and  to  the 
tribal  and  allotted  lands  within  the  Spokane  and  Colville  Reserva- 
tions, including  sites  of  agency  and  school  buildings  and  related 
structures  and  unsold  lands  in  Klaxta  town  site,  as  may  be  designated 
therefor  by  the  Secretary  of  the  Interior  from  time  to  time :  Provided, 
That  no  lands  shall  be  taken  for  reservoir  purposes  above  the  eleva- 
tion of  one  thousand  three  hundred  and  ten  feet  above  sea  level  as 
shown  by  General  Land  Office  surveys,  except  in  Klaxta  town  site; 
and  (b)  such  other  interests  in  or  to  any  of  such  lands  and  property 
within  these  reservations  as  may  be  required  and  as  may  be  designated 
by  the  Secretary  of  the  Interior  from  time  to  time  for  the  construction 
of  pipe  lines,  highways,  railroads,,  telegraph,  telephone,  and  electric- 
transmission  lines  in  connection  with  the  project,  or  for  the  relocation 
or  reconstruction  of  such  facilities  made  necessary  by  the  construction 
of  the  project. 

NOTE 

In  connection  with  the  relocation  of  roads  made  necessary  by  the  construc- 
tion of  the  project,  the  Secretary  has  on  occasion  designated,  at  the  request  of 
the  Bureau,  "all  right,  title  and  interest  of  the  Indians,"  rather  than  desig- 
nating a  lesser  interest.  Letters  approved  November  IS,  19Jf0,  and  December 
81,  1940,  by  the  Secretary. 

[One-quarter  reservoir  to  be  set  aside  for  Indians  for  hunting,  fishing  and 
boating — Indians'  rights  not  to  interfere  with  project  operations.] — The 
Secretary  of  the  Interior,  in  lieu  of  reserving  rights  of  hunting, 
fishing,  and  boating  to  the  Indians  in  the  areas  granted  under  this 
Act,  shall  set  aside  approximately  one-quarter  of  the  entire  reservoir 
area  for  the  paramount  use  of  the  Indians  of  the  Spokane  and  Col- 
ville Reservations  for  hunting,  fishing,  and  boating  purposes,  which 
rights  shall  be  subject  only  to  such  reasonable  regulations  as  the 
Secretary  may  prescribe  for  the  protection  and  conservation  of  fish 
and  wildlife :  Provided,  That  the  exercise  of  the  Indians'  rights  shall 
not  interfere  with  project  operations.  The  Secretary  shall  also, 
where  necessary,  grant  to  the  Indians  reasonable  rights  of  access  to 
such  area  or  areas  across  any  project  lands. 

ACQUISITION  OF  INDIAN  LANDS  FOR  GRAND  COULEE  DAM 

Sec.  2.  [Secretary  to  determine  equitable  compensation — Compensation 
for  tribal  lands  to  be  deposited  in  Treasury  to  credit  of  appropriate  tribe — 
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Compensation  for  individuals  to  be  paid  to  superintendent  of  the  Colville 
Indian  Agency  for  individuals.]— As  lands  or  interests  in  lands  are  desig- 
nated from  time  to  time  under  this  Act,  the  Secretary  of  the  Interior 
shall  determine  the  amount  of  money  to  be  paid  to  the  Indians  as 
just  and  equitable  compensation  therefor.  As  to  the  tribal  lands, 
the  amounts  so  determined  shall  be  transferred  in  the  Treasury  of  the 
United  States  from  the  funds  now  or  hereafter  made  available  for 
the  construction  of  the  Grand  Coulee  Dam  project  to  the  credit  of  the 
appropriate  tribe  pursuant  to  the  provisions  of  the  Act  of  May  17, 
1926  (44  Stat.  560) .  The  amounts  due  individual  landowners  or  their 
heirs  or  devisees  shall  be  paid  from  funds  now  or  hereafter  made 
available  for  the  construction  of  said  project  to  the  superintendent  of 
the  Colville  Indian  Agency  or  such  other  officer  as  shall  be  designated 
by  the  Secretary  of  the  Interior  for  credit  on  the  books  of  said  agency 
to  the  accounts  of  the  individuals  concerned. 

Sec.  3.  [Funds  of  allottees  may  be  used  for  acquisition  of  other  lands — 
Lands  thus  acquired  to  be  held  in  same  status — Nontaxable  until  otherwise 
provided  by  Congress.] — Funds  deposited  to  the  credit  of  allottees,  their 
heirs  or  devisees  may  be  used  in  the  discretion  of  the  Secretary  of  the 
Interior,  for  the  acquisition  of  other  lands  and  improvements,  or  the 
relocation  of  existing  improvements  or  construction  of  new  improve- 
ments on  the  lands  so  acquired  for  the  allottees  or  heirs  whose  lands 
and  improvements  are  acquired  under  the  provisions  of  this  Act. 
Lands  so  acquired  shall  be  held  in  the  same  status  as  those  from  which 
the  funds  were  derived,  and  shall  be  nontaxable  until  otherwise 
provided  by  Congress. 

Sec.  4.  [Secretary  to  select  other  cemetery  lands — authorized  to  remove 
bodies  and  markers  thereto — Costs  to  be  paid  from  project  appropriations — 
Rights  of  Indians  in  cemeteries  relocated  to  terminate — Sites  of  relocated 
cemeteries  shall  be  held  in  trust  by  United  States  for  Indians.] — As  to  any 
Indian  cemetery  lands  required  for  the  project,  the  Secretary  of  the 
Interior  is  authorized,  in  his  discretion,  in  lieu  of  requiring  payment 
therefor,  to  establish  cemeteries  on  other  lands  that  he  may  select  and 
acquire  for  the  purpose,  and  to  remove  bodies,  markers,  and  other 
appurtenances  to  the  new  sites.  All  costs  incurred  in  connection  with 
any  such  relocation  shall  be  paid  from  moneys  appropriated  for  the 
project.  All  right,  title,  and  interest  of  the  Indians  in  the  lands 
within  any  cemetery  so  relocated  shall  terminate  and  the  grant  of 
title  under  this  Act  take  effect  as  of  the  date  the  Secretary  of  the  In- 
terior authorizes  the  relocation.  Sites  of  the  relocated  cemteries  shall 
be  held  in  trust  by  the  United  States  for  the  Spokane  or  Colville 
Tribe,  as  the  case  may  be,  and  shall  be  nontaxable. 

Sec.  5.  The  Secretary  of  the  Interior  is  hereby  authorized  to  per- 
form any  and  all  acts  and  to  prescribe  such  regulations  as  he  may 
deem  appropriate  to  carry  out  the  provisions  of  this  Act. 

NOTE 

Regulations  governing  the  designation  of  lands,  the  determination  of  com- 
pensation, and  related  problems  were  approved  by  the  Department  September 
3   1940 

'  legislative  history.— H.  R.  9445,  Public  Law  690  in  the  76th'  Congress.    House 
Report  2350  with  amendment.     86  Congr.  Rec.  7411;  8838. 
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CONCONULLY  CEMETERY  ASSOCIATION 

An  act  authorizing:  the  Secretary  of  the  Interior  to  sell  certain  land  to  the  Conconully 
Cemetery  Association.     (Act  of  June  29,  1940,  ch.  492,  54  Stat.  705) 

[Secretary  of  Interior  may  cause  patent  to  issue  to  Conconully  Cemetery 
Association  excepting  land  necessary  for  Reclamation  purposes.] — That  sub- 
ject to  Executive  Order  Numbered  1032  of  February  25,  1909,  with- 
drawing lot  5,  section  7,  township  35  north,  range  25  east,  Willamette 
meridian,  Okanogan  County,  Washington,  and  other  lands,  and 
setting  them  apart  for  the  use  of  the  Department  of  Agriculture  a? 
preserves  and  breeding  grounds  for  native  birds,  the  Secretary  of 
the  Interior,  upon  payment  therefor  at  the  rate  of  $1.25  per  acre, 
may  cause  a  patent  to  issue  to  the  Conconully  Cemetery  Association, 
for  cemetery  uses,  for  all  of  lot  5,  section  7,  township  35  north,  range 
25  east,  Willamette  meridian,  Okanogan  County,  Washington,  except 
the  three  hundred-foot  strip  along  the  westerly  border  of  such  lot, 
heretofore  determined  by  the  Commissioner  of  Reclamation  to  be 
necessary  for  reclamation  purposes,  which  shall  be  excepted  from 
such  grant.  Except  for  the  uses  herein  authorized,  neither  this  Act 
nor  the  patent  that  may  issue  thereunder  shall  be  construed  as  abro- 
gating or  in  any  manner  affecting  the  aforesaid  Executive  order  of 
February  25,  1909,  which  order  shall  otherwise  remain  in  full  force 
unless  and  until  revoked  by  the  President  or  by  Act  of  Congress. 

Legislative  history. — H.  R.  8316,  Public  Law  693  in  the  76th  Congress.  House 
Report  1917  with  amendment.  Senate  Report  1791  without  amendment.  86 
Congr.  Rec.  5592. 
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APPROPRIATION  FOR  ADDITIONAL  WATER  FOR  WAPATO  INDIAN 
RECLAMATION  PROJECT,   WASHINGTON 

An  act  to  authorize  the  appropriation  for  payment  of  the  cost  of  providing  additional 
water  for  the  Wapato  Indian  irrigation  project,  Washington.  (Act  of  July  1,  1940,  ch. 
496,54  Stat.  707) 

Sec.  1.  [$800,000  to  be  credited  to  Reclamation  Fund  to  defray  cost  of 
additional  water.] — That  there  is  hereby  authorized  to  be  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  the 
sum  of  $800,000,  and  credited  to  the  reclamation  fund,  to  defray  the 
actual  cost  of  furnishing  an  additional  quantity  of  water  annually 
of  one  hundred  thousand  acre-feet  which  is  needed  to  provide  ade- 
quate irrigation  for  forty  acres  each  of  the  Indian  allotments  of  the 
Yakima  Reservation  as  contemplated  by  the  Act  of  August  1,  1914 
and  as  set  out  in  the  terms  of  the  agreement  between  the  Bureau  of 
Reclamation  and  the  Office  of  Indian  Affairs,  approved  by  the  Secre- 
tary of  the  Interior  September  3,  1936,  the  same  to  be  made  available 
in  amounts  not  to  exceed  $20,000  annually  for  forty  years. 

Legislative  history.— H.  R.  3402,  Public  Law  695  in  the  76th  Congress.  House 
Report  2477  with  amendment.     86  Congr.  Rec.  8414 ; 
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An  act  to  authorize  defraying  cost  of  necessary  work  between  the  Yuma  project  and  Boulder 
Dam.     (Act  of  July  1,  1940,  ch.  498,  54  Stat.  708) 

Sec.  1.  [Appropriation  from  Treasury  of  $100,000  annually  to  defray  cost 
of  Colorado  River  Front  Work  and  Levee  System.] — That  the  provision  of 
the  Act  entitled  "An  Act  authorizing  the  construction,  repair,  and 
preservation  of  certain  public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  January  21,  1927,  is  amended  to  read  as 
follows : 

"There  is  hereby  authorized  to  be  appropriated,  out  of  any  moneys 
in  the  Treasury  of  the  United  States  not  otherwise  appropriated,  for 
the  fiscal  year  ending  June  30,  1928,  and  annually  thereafter,  the  sum 
of  $100,000,  or  so  much  thereof  as  may  be  necessary,  to  be  spent  by 
the  Reclamation  Bureau  under  the  direction  of  the  Secretary  of  the 
Interior  to  defray  the  cost  of  operating  and  maintaining  the  Colo- 
rado River  front  work  and  levee  system  adjacent  to  the  Yuma  Fed- 
eral irrigation  project  in  Arizona  and  California  and  to  defray  the 
cost  of  other  necessary  protection  works  and  systems  along  the  Colo- 
rado River  between  said  Yuma  project  and  Boulder  Dam." 

NOTE 

See  notes  following  Act  of  March  3,  1925. 

Legislative  history. — H.  R.  7116,  Public  Law  697  in  the  76th  Congress.  House 
Report  2011  with  amendment.  Senate  Report  1712  without  amendment.  86 
Congr.  Rec.  6432;  8832. 
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An  act  for  the  acquisition  of  Indian  lands  for  the  Parker  Dam  and  Reservoir  project,  and 
for  other  purposes.     (Act  of  July  8,  1940,  ch.  552,  54  Stat.  744) 

Sec.  1.  [Grant  to  United  States.] — That,  in  aid  of  the  construction  of 
the  Parker  Dam  project,  authorized  by  the  Act  of  August  30,  1935 
(49  Stat.  1028),  there  is  hereby  granted  to  the  United  States,  its  suc- 
cessors and  assigns,  subject  to  the  provisions  of  this  Act,  all  the  right, 
title,  and  interest  of  the  Indians  in  and  to  the  tribal  and  allotted  lands 
of  the  Fort  Mohave  Indian  Reservation  in  Arizona  and  the  Cheme- 
huevi  Reservation  in  California  as  may  be  designated  by  the  Secretary 
of  the  Interior. 

Sec.  2.  [Secretary  to  determine  compensation  to  Indians.] — The  Secre- 
tary of  the  Interior  shall  determine  the  amount  of  money  to  be  paid 
to  the  Indians  as  just  and  equitable  compensation  for  the  rights 
granted  under  section  1  hereof.  Such  amount  of  money  shall  be  paid 
to  the  Secretary  of  the  Interior  by  the  Metropolitan  Water  District 
of  Southern  California,  a  public  corporation  of  the  State  of  Cali- 
fornia, in  accordance  with  the  terms  of  the  contract  made  and  entered 
into  on  February  10,  1933,  between  the  United  States  of  America, 
acting  through  the  Secretary  of  the  Interior,  and  the  Metropolitan 
Water  District  of  Southern  California.  In  the  case  of  tribal  lands, 
the  amount  due  to  the  appropriate  tribe  shall  be  deposited  by  the  said 
Secretary  in  the  Treasury  "of  the  United  States,  pursuant  to  the 
provisions  of  the  Act  of  May  17,  1926  (44  Stat.  560) ,  as  amended. 
The  amounts  due  individual  allottees,  their  heirs,  or  devisees  shall  be 
deposited  by  the  said  Secretary  to  the  credit  of  the  Superintendent 
of  the  Colorado  River  Indian  Agency,  or  such  other  officer  as  shall 
be  designated  by  the  Secretary,  for  the  credit  on  the  books  of  the  said 
agency  to  the  accounts  of  the  individual  Indians  concerned.  ^ 

Sec.  3.  Funds  deposited  to  the  credit  of  the  allottees,  their  heirs, 
or  devisees  may  be  used,  in  the  discretion  of  the  Secretary  of  the  Inte- 
rior, for  the  acquisition  of  other  lands  and  improvements  now  in 
Indian  ownership,  or  the  construction  of  improvements  for  the 
allottees,  their  heirs,  or  devisees  whose  lands  and  improvements  are 
acquired  under  the  provisions  of  this  Act.  Lands  so  acquired  shall 
be  held  in  the  same  status  as  those  from  which  the  funds  were  derived. 

Sec.  4.  The  Secretary  of  the  Interior  is  hereby  authorized  to  per- 
form any  and  all  acts  and  to  prescribe  such  regulations  as  may  be 
deemed  appropriate  to  carry  out  the  provisions  of  this  Act. 

NOTES 

Conflicting  withdrawals,  Fort  Mohave  Indian  Reservation.— The  Secretary  of  the 
Interior,  by  departmental  orders  of  January  31  and  September  8,  1903,  withdrew 
for  flowage  purposes  under  the  reclamation  act  of  June  17,  1902,  land  in  sections 
4,  6,  8,  16,  20,  22,  28,  and  34,  T.  16  N.,  R.  21  W.,  and  in  section  12,  T.  16  N.,  R.  22 
W.,  G  &  S.  R.  M.  Executive  order  of  February  2,  1911,  subsequently  withdrew 
these  lands  as  an  addition  to  the  Fort  Mohave  Indian  Reservation.  Congress 
by  act  of  May  23,  1934  (48  Stat.  795),  recognized  Indian  ownership  of  the  lands 
and  confirmed  the  Executive  order  of  February  2,  1911.     The  Department  held 
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that  the  reclamation  withdrawals  of  January  31  and  September  8,  1903,  were 
ineffective  and  that  title  to  said  lands  being  in  the  Fort  Mohave  Indian  Reserva- 
tion, the  Indians  are  entitled  to  compensation  for  land  required  by  the  Bureau 
of  Reclamation  for  flowage  purposes  on  account  of  the  construction  of  Parker 
Dam,  Arizona.  Opinion  of  Solicitor,  approved  by  the  Assistant  Secretary,  Aug. 
24,  1936. 

Indian  lands — Parker  Dam  project. — The  Chemeheuvi  Indians  claimed  compen- 
sation for  lands  to  be  flooded  by  the  Parker  Reservoir,  Parker  Dam  project,  but 
the  Metropolitan  Water  District,  which  was  acquiring  the  right  of  way  for  the 
reservoir  under  contract  with  the  United  States,  contended  that  it  was  not 
necessary  to  purchase  the  lands  since  they  had  been  withdrawn  for  reclamation 
purposes  by  the  departmental  orders  of  July  2,  August  26  and  September  15, 
1902,  and  February  5  and  September  8,  1803.  On  February  2,  1907,  the  lands 
were  withdrawn  from  settlement  and  entry  pending  action  by  Congress  auth- 
orizing the  addition  of  the  lands  to  various  mission  Indian  reservations. 

The  Department  held  that  at  most  the  reclamation  withdrawals  established 
the  right  of  the  Bureau  of  Reclamation  to  utilize  the  land  for  reclamation  pur- 
poses as  and  when  the  need  arose,  but  that  the  Indians  must  be  paid  for  the 
land,  their  occupation  of  which  long  antedated  the  reclamation  withdrawals, 
and  was  subsequently  recognized  by  the  order  of  February  2,  1907.  Decision 
M-30318,  December  15,  1939,  by  the  Solicitor,  approved  the  same  date  by  the 
Acting  Secretary. 

Legislative  history. — Senate  3931,  Public  Law  730  in  the  76th  Congress.  Senate 
Report  1807  with  amendments.     86  Congr.  Rec.  8941 ;  9130. 
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An  act  authorizing  the  Secretary  of  the  Interior  to  promulgate  and  to  put  into  effect 
charges  for  electrical  energy  generated  at  Boulder  Dam,  providing  for  tho  application  of 
revenues  from  said  project,  authorizing  the  operation  of  the  Boulder  Power  Plant  by 
iQ^n  ,1  « if  k  I  directly  or  through  agents,  and  for  other  purposes.  (Act  of  July  19, 
iy4U,  en.  b4o,  54  Stat.  774) 

Sec.  1.  [Secretary  to  promulgate  charges  for  energy  generated — Charges 
may  be  subject  to  revision.] — That  the  Secretary  of  the  Interior  is  hereby 
authorized  and  directed  to,  and  he  shall,  promulgate  charges,  or  the 
basis  of  computation  thereof,  for  electrical  energy  generated  at 
Boulder  Dam  during  the  period  beginning  June  1,  1937,  and  ending 
May  31,  1987,  computed  to  be  sufficient,  together  with  other  net 
revenues  from  the  project,  to  accomplish  the  following  purposes : 

(a)  To  meet  the  cost  of  operation  and  maintenance,  and  to  pro- 
vide for  replacements,  of  the  project  during  the  period  beginning 
June  1, 1937,  and  ending  May  31, 1987 ; 

(b)  To  repay  to  the  Treasury,  with  interest,  the  advances  to  the 
Colorado  River  Dam  Fund  for  the  project  made  prior  to  June  1,  1937, 
within  fifty  years  from  that  date  (excluding  advances  allocated  to 
flood  control  by  section  2  (b)  of  the  Project  Act,  which  shall  be 
repayable  as  provided  in  section  7  hereof),  and  such  portion  of  such 
advances  made  on  and  after  June  1,  1937,  as  (on  the  basis  of  repay- 
ment thereof  within  such  fifty-year  period  or  periods  as  the  Secretary 
may  determine)  will  be  repayable  prior  to  June  1,  1987; 

(c)  To  provide  $600,000  for  each  of  the  years  and  for  the  purposes 
specified  in  section  2  (c)  hereof;  and 

(d)  To  provide  $500,000  for  each  of  the  years  and  for  the  purposes 
specified  in  section  2  (d)  hereof. 

Such  charges  may  be  made  subject  to  revisions  and  adjustments  at 
such  times,  to  such  extent,  and  in  such  manner,  as  by  the  terms  of 
their  promulgation  the  Secretary  shall  prescribe. 

Sec.  2.  [Receipts  to  be  paid  into  Colorado  River  Dam  Fund — To  be  avail- 
able for  (a)  operation  and  maintenance  and  replacements,  (b)  repayment  to 
Treasury,  (c)  payments  to  Arizona  and  Nevada  and  if  taxes  are  levied  by 
Arizona  or  Nevada  payments  to  them  to  be  reduced  an  equivalent  amount, 
and  (d)  transfer  of  funds  to  the  Colorado  River  Development  Fund  for 
studies,  investigations,  and  construction.] — All  receipts  from  the  project 
shall  be  paid  into  the  Colorado  River  Dam  Fund  and  shall  be  available 
for: 

(a)  Annual  appropriation  for  the  operation,  maintenance,  and 
replacements  of  the  project,  including  emergency  replacements 
necessary  to  insure  continuous  operations ; 

(b)  Repayment  to  the  Treasury,  with  interest  (after  making 
provision  for  the  payments  and  transfers  provided  in  subdivisions 
(c)  and  (d)  hereof),  of  advances  to  the  Colorado  River  Dam  Fund 
for  the  construction  of  the  project  (excluding  the  amount  allocated 
to  flood  control  by  section  2  (b)  of  the  Project  Act),  and  any 
readvances  made  to  said  fund  under  section  5  hereof ;  and 

(c)  Payment  subject  to  the  provisions  of  section  3  hereof,  in  com- 
mutation of  the  payments  now  provided  for  the  States  of  Arizona 
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and  Nevada  in  section  4  (b)  of  the  Project  Act,  to  each  of  said 
States  of  the  sum  of  $300,000  for  each  year  of  operation,  beginning 
with  the  year  of  operation  ending  May  31,  1938,  and  continuing 
annually  thereafter  until  and  including  the  year  of  operation  ending 
May  31,  1987,  and  such  payments  for  any  year  of  operation  which 
shall  have  expired  at  the  time  when  this  subdivision  (c)  shall  become 
effective  shall  be  due  immediately,  and  be  paid,  without  interest,  as 
expeditiously  as  administration  of  this  Act  will  permit,  and  each 
such  payment  for  subsequent  years  of  operation  shall  be  made  on  or 
before  July  31,  following  the  close  of  the  year  of  operation  for 
which  it  is  made.  All  such  payments  shall  be  made  from  revenues 
hereafter  received  in  the  Colorado  River  Dam  Fund. 

Notwithstanding  the  foregoing  provisions  of  this  subsection,  in  the 
event  that  there  are  levied  and  collected  by  or  under  authority  of 
Arizona  or  Nevada  or  by  any  lawful  taxing  political  subdivision 
thereof,  taxes  upon — 

(i)   the  project  as  herein  defined; 

(ii)  the  electrical  energy  generated  at  Boulder  Dam  by  means 
of  facilities,  machinery,  or  equipment  both  owned  and  operated 
by  the  United  States,  or  owned  by  the  United  States  and  oper- 
ated under  contract  with  the  United  States; 

(iii)   the  privilege  of  generating  or  transforming  such  elec- 
trical energy  or  of  use  of  such  facilities,  machinery,  or  equip- 
ment or  of  falling  water  for  such  generation  or  transforming ;  or 
(iv)  the  transmission  or  control  of  such  electrical  energy  so 
generated  or  transformed  (as  distinguished  from  the  transmis- 
sion lines  and  other  physical  properties  used  for  such  transmis- 
sion or  control)  or  the  use  of  such  transmission  lines  or  other 
physical  properties  for  such  transmission  or  control, 
payments  made  hereunder  to  the  State  by  or  under  the  authority  of 
which  such  taxes  are  collected  shall  be  reduced  by  an  amount  equiva- 
lent to  such  taxes.    Nothing   herein   shall   in   anywise   impair   the 
right  of  either  the  State  of  Arizona  or  the  State  of  Nevada,  or  any 
lawful  taxing  political  subdivision  of  either  of  them,  to  collect  non- 
discriminatory taxes  upon  that  portion  of  the  transmission  lines  and 
all  other  physical  properties,  situated  within  such  State  and  such 
political  subdivision,  respectively,  and  belonging  to  any  of  the  lessees 
and/or  allottees  under  the  Project  Act  and/or  under  this  Act,  and 
nothing  herein  shall  exempt  or  be  construed  so  as  to  exempt  any 
such  property  from  nondiscriminatory  taxation,  all  in  the  manner 
provided  by  the  constitution  and  laws  of  such  State.     Sums,  if  any, 
received  by  each  State  under  the  provisions  of  the  Project  Act  shall 
be  deducted  from  the  first  payment  or  payments  to  said  State  author- 
ized by  this  Act.    Payments  under  this  section  2  (c)  shall  be  deemed 
contractual  obligations  of  the  United  States,  subject  to  the  provisions 
of  section  3  of  this  Act. 

NOTE 

Interpretation  of  words  "hereafter  received"  in  section  2  (c). — The  Acting 
Comptroller  General  in  decision  B-12615,  October  29,  1940,  held  that  the  word 
"hereafter"  in  the  expression  "hereafter  received"  in  the  first  paragraph  of 
section  2  (c)  of  the  act  of  July  19,  1940,  refers  to  the  period  after  the  Boulder 
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Canyon  Project  Adjustment  Act  becomes  effective  for  all  purposes  under  the 
provisions  of  sec.  10  and  not  to  the  period  subsequent  to  the  date  of  approval  of 
the  act,  and  that  payments  to  the  States  of  Arizona  and  Nevada  under  section 
2  (c)  may  be  made  only  out  of  revenues  received  in  the  Colorado  River  Dam 
Fund  after  the  act  shall  have  become  fully  effective. 

(d)  Transfer,  subject  to  the  provisions  of  section  3  hereof,  from 
the  Colorado  River  Dam  Fund  to  a  special  fund  in  the  Treasury, 
hereby  established  and  designated  the  "Colorado  River  Development 
Fund",  of  the  sum  of  $500,000  for  the  year  of  operation  ending  May 
31,  1938,  and  the  like  sum  of  $500,000  for  each  year  of  operation 
thereafter,  until  and  including  the  year  of  operation  ending  May  31, 
1987.  The  transfer  of  the  said  sum  of  $500,000  for  each  year  of 
operation  shall  be  made  on  or  before  July  31  next  following  the  close 
of  the  year  of  operation  for  which  it  is  made:  Provided,  That  any 
such  transfer  for  any  year  of  operation  which  shall  have  ended  at 
the  time  this  section  2  (d)  shall  become  effective,  shall  be  made, 
without  interest,  from  revenues  received  in  the  Colorado  River  Dam 
Fund,  as  expeditiously  as  administration  of  this  Act  will  permit,  and 
without  readvances  from  the  general  funds  of  the  Treasury.  Receipts 
of  the  Colorado  River  Development  Fund  for  the  years  of  operation 
ending  in  1938,  1939,  and  1940  (or  in  the  event  of  reduced  receipts 
during  any  of  said  years,  due  to  adjustments  under  section  3  hereof, 
then  the  first  receipts  of  said  fund  up  to  $1,500,000),  are  authorized 
to  be  appropriated  only  for  the  continuation  and  extension,  under 
the  direction  of  the  Secretary,  of  studies  and  investigations  by  the 
Bureau  of  Reclamation  for  the  formulation  of  a  comprehensive  plan 
for  the  utilization  of  waters  of  the  Colorado  River  system  for  irriga- 
tion, electrical  power,  and  other  purposes,  in  the  States  of  the  upper 
division  and  the  States  of  the  lower  division,  including  studies  of 
quantity  and  quality  of  water  and  all  other  relevant  factors.  The 
next  such  receipts  up  to  and  including  the  receipts  for  the  year  of 
operation  ending  in  1955  are  authorized  to  be  appropriated  only  for 
the  investigation  and  construction  of  projects  for  such  utilization  in 
and  equitably  distributed  among  the  four  States  of  the  upper  division. 
Such  receipts  for  the  years  of  operation  ending  in  1956  to  1987, 
inclusive,  are  authorized  to  be  appropriated  for  the  investigation  and 
construction  of  projects  for  such  utilization  in  and  equitably  distrib- 
uted among  the  States  of  the  upper  division  and  the  States  of  the 
lower  division.  The  terms  "Colorado  River  system",  "States  of  the 
upper  division",  and  "States  of  the  lower  division"  as  so  used  shall 
have  the  respective  meanings  defined  in  the  Colorado  River  compact 
mentioned  in  the  Project  Act.  Such  projects  shall  be  only  sucli  as 
are  found  bv  the  Secretarv  to  be  physically  feasible,  economically 
justified,  and  consistent  with  such  formulation  of  a  comprehen 
plan.  Nothing  in  this  Act  shall  be  construed  so  as  to  prevent  Hie 
authorization  and  construction  of  any  such  projects  prior  to  the 
completion  of  said  plan  of  comprehensive  development;  nor  shall 
this  Act  be  construed  as  affecting  the  right  of  any  State  to  proceed 
independently  of  this  Act  or  its  provisions  with  the  investigation  or 
construction  of  any  project  or  projects.  Transfers  under  this  section 
2  (d)  shall  be  deemed  contractual  obligations  of  the  United  States, 
subject  to  the  provisions  of  section  3  of  this  Act. 
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Sec.  3.  [If  revenues  insufficient,  payments  to  Arizona  and  Nevada  and 
transfer  to  Colorado  River  Development  Fund  to  be  proportionately  re- 
duced.]— If,  by  reason  of  any  act  of  God,  or  of  the  public  enemy,  or 
any  major  catastrophe,  or  any  other  unforeseen  and  unavoidable 
cause,  the  revenues,  for  any  year  of  operation,  after  making  provi- 
sion for  costs  of  operation,  maintenance,  and  the  amount  to  be  set 
aside  for  said  year  for  replacements,  should  be  insufficient  to  make 
the  payments  to  the  States  of  Arizona  and  Nevada  and  the  trans- 
fers to  the  Colorado  River  Development  Fund  herein  provided  for, 
such  pajanents  and  transfers  shall  be  proportionately  reduced,  as  the 
Secretary  may  find  to  be  necessary  by  reason  thereof. 

Sec.  4.  (a)  [Charges  to  be  applicable  as  from  June  1,  1937,  and  adjust- 
ments made  with  contractors  by  means  of  credits.] — Upon  the  taking  effect 
of  this  Act,  pursuant  to  section  10  hereof,  the  charges,  or  the  basis  of 
computation  thereof,  promulgated  hereunder,  shall  be  applicable  as 
from  June  1,  1937,  and  adjustments  of  accounts  by  reason  thereof, 
including  charges  by  and  against  the  United  States,  shall  be  made 
so  that  the  United  States  and  all  parties  that  have  contracted  for 
energy,  or  for  the  privilege  of  generating  energy,  at  the  project,  shall 
be  placed  in  the  same  position,  as  nearly  as  may  be,  as  determined 
by  the  Secretary,  that  they  would  have  occupied  had  such  charges, 
or  the  basis  of  computation  thereof,  and  the  method  of  operation 
which  may  be  provided  for  under  section  9  hereof,  been  effective 
on  June  1,  1937:  Provided,  That  such  adjustments  with  contractors 
shall  not  be  made  in  cash,  but  shall  be  made  by  means  of  credits 
extended  over  such  period  as  the  Secretary  may  determine. 

(b)  [If  payments  to  Arizona  and  Nevada  reduced  by  taxes,  adjustments 
by  credits  to  be  made  with  each  allottee  for  taxes  paid  by  them.] — In  the 
event  payments  to  the  States  of  Arizona  and  Nevada,  or  either  of 
them,  under  section  2  (c)  hereof,  shall  be  reduced  by  reason  of  the 
collection  of  taxes  mentioned  in  said  section,  adjustments  shall  be 
made,  from  time  to  time,  with  each  allottee  which  shall  have  paid 
any  such  taxes,  by  credits  or  otherwise,  for  that  proportion  of  the 
amount  of  such  reductions  which  the  amount  of  the  payments  of 
such  taxes  by  such  allottee  bears  to  the  total  amount  of  such  taxes 
collected. 

Sec.  5.  [Readvances  to  be  made  by  Treasury  if  Colorado  Dam  Fund  insuf- 
ficient to  meet  cost  of  replacements.] — If  at  any  time  there  shall  be  insuffi- 
cient sums  in  the  Colorado  River  Dam  Fund  to  meet  the  cost  of 
replacements,  however  necessitated,  in  addition  to  meeting  the  other 
requirements  of  this  Act,  or  of  regulations  authorized  hereby  and 
promulgated  by  the  Secretary,  the  Secretary  of  the  Treasury,  upon 
request  of  the  Secretary  of  the  Interior,  shall  readvance  to  the  said 
fund,  in  amounts  not  exceeding,  in  the  aggregate,  moneys  repaid  to 
the  Treasury  pursuant  to  Section  2  (b)  hereof,  the  amount  required 
for  replacements,  however  necessitated,  in  excess  of  the  amount  cur- 
rently available  therefor  in  said  Colorado  River  Dam  Fund.  There 
is  hereby  authorized  to  be  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  such  sums,  not  exceeding  said 
aggregate  amount,  as  may  be  necessary  to  permit  the  Secretary  of  the 
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Treasury  to  make  such  readvances.    All  such  readvances  shall  bear 
interest. 

Sec.  6.  [Interest  to  be  computed  at  3  per  centum.]— Whenever  by  the 
terms  of  the  Project  Act  or  this  Act  payment  of  interest  is  provided 
lor  and  whenever  interest  shall  enter  into  any  computation  there- 
under, such  interest  shall  be  computed  at  the  rate  of  3  per  centum 
per  annum,  compounded  annually. 

Sec.  7.  [First  $25,000,000  advance  to  be  made  to  flood  control  without 
interest— to  be  repayable  1987  as  Congress  determines.]— The  first  $25- 
000,000  of  advances  made  to  the  Colorado  River  Dam  Fund  for  the 
project  shall  be  deemed  to  be  the  sum  allocated  to  flood  control  by 
section  2  (b)  of  the  Project  Act  and  repayment  thereof  shall  be  de- 
ferred without  interest  until  June  1,  1987,  after  which  time  such 
advances  so  allocated  to  flood  control  shall  be  repayable  to  the  Treas- 
ury as  the  Congress  shall  determine. 

Sec.  8  [Secretary  authorized  to  promulgate  regulations  and  enter  into 
contracts — no  allotments  heretofore  promulgated  to  be  modified  or  changed 
without  consent  of  allottee.]— The  Secretary  is  hereby  authorized  from 
time  to  time  to  promulgate  such  regulations  and  enter  into  such 
contracts  as  he  may  find  necessary  or  appropriate  for  carrying  out 
the  purposes  of  this  Act  and  the  Project  Act,  as  modified  hereby, 
and,  by  mutual  consent,  to  terminate  or  modify  any  such  contract: 
Provided,  however,  That  no  allotment  of  energy  to  any  allottee  made 
by  any  rule  or  regulation  heretofore  promulgated  shall  be  modified  or 
changed  without  the  consent  of  such  allottee. 

NOTE 

General  Regulations  for  Generation  and  Sale  of  Power  in  accordance  with 
the  Boulder  Canyon  Project  Adjustment  Act  were  promulgated  by  the  Secretary 
of  the  Interior  under  date  of  May  20, 1941. 

Sec.  9.  [Secretary  authorized  to  negotiate  for  termination  of  existing  lease 
of  Boulder  Power  Plant — If  lease  terminated,  operation  and  maintenance  and 
replacements  authorized — Secretary  to  agree  that  (a)  lessees  be  designated 
agents  for  operation  of  power  plant,  (b)  agency  contract  not  revocable,  and 
(c)  suits  or  proceedings  to  restrain  termination  may  be  maintained  against 
Secretary.] — The  Secretary  is  hereby  authorized  to  negotiate  for  and 
enter  into  a  contract  for  the  termination  of  the  existing  lease  of  the 
Boulder  Power  Plant  made  pursuant  to  the  Project  Act,  and  in  the 
event  of  such  termination  the  operation  and  maintenance,  and  the 
making  of  replacements,  however  necessitated,  of  the  Boulder  Power 
Plant  by  the  United  States,  directly  or  through  such  agent  or  agents 
as  the  Secretary  may  designate,  is  hereby  authorized.  The  powers, 
duties,  and  rights  of  such  agent  or  agents  shall  be  provided  by  con- 
tract, which  may  include  provision  that  questions  relating  to  the 
interpretation  or  performance  thereof  may  be  determined,  to  the 
extent  provided  therein,  by  arbitration  or  court  proceedings.  The 
Secretary  in  consideration  of  such  termination  of  such  existing  lease 
is  authorized  to  agree  (a)  that  the  lessees  therein  named  shall  be 
designated  as  the  agents  of  the  United  States  for  the  operation  of  said 
power  plant;  (b)  that  (except  by  mutual  consent  or  in  accordance 
with  such  provisions  for  termination  for  default  as  may  be  specified 
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therein)  such  agency  contract  shall  not  be  revocable  or  terminable; 
and  (c)  that  suits  or  proceedings  to  restrain  the  termination  of  any 
such  agency  contract,  otherwise  than  as  therein  provided,  or  for  other 
appropriate  equitable  relief  or  remedies,  may  be  maintained  against 
the  Secretary.  Suits  or  other  court  proceedings  pursuant  to  the  fore- 
going provisions  may  be  maintained  in,  and  jurisdiction  to  hear  and 
determine  such  suits  or  proceedings  and  to  grant  such  relief  or  reme- 
dies is  hereby  conferred  upon,  the  District  Court  of  the  United  States 
for  the  District  of  Columbia,  with  the  like  right  of  appeal  or  review 
as  in  other  like  suits  or  proceedings  in  said  court.  The  Secretary  is 
hereby  authorized  to  act  for  the  United  States  in  such  arbitration 
proceedings. 

Sec.  10.  [Act  to  be  effective  when  Secretary  finds  existing  lease  power 
plant  terminated  and  allottees  have  entered  into  contracts  consenting  to 
operation — if  contracts  not  entered  into  prior  to  June  1,  1941,  act  shall  be  of 
no  further  effect.] — This  Act  shall  be  effective  immediately  for  the  pur- 
pose of  the  promulgation  of  charges,  or  the  basis  of  computation 
thereof,  and  the  execution  of  contracts  authorized  by  the  terms  of 
this  Act,  but  neither  such  charges,  nor  the  basis  of  computation 
thereof,  nor  any  such  contract,  shall  be  effective  unless  and  until  this 
Act  shall  be  effective  for  all  purposes.  This  Act  shall  take  effect 
for  all  purposes  when,  but  not  before,  the  Secretary  shall  have  found 
that  provision  has  been  made  for  the  termination  of  the  existing  lease 
of  the  Boulder  Power  Plant  and  for  the  operation  thereof  as  author- 
ized by  section  9  hereof,  and  that  allottees  obligated  under  contracts 
in  force  on  the  date  of  enactment  of  this  Act  to  pay  for  at  least  90 
per  centum  of  the  firm  energy  shall  have  entered  into  contracts  (1) 
consenting  to  such  operation,  and  (2)  containing  such  other  provi- 
sions as  the  Secretary  may  deem  necessary  or  proper  for  carrying  out 
the  purposes  of  this  Act.  For  purposes  of  this  section  such  90  per 
centum  shall  be  computed  as  of  the  end  of  the  absorption  periods  pro- 
vided for  in  regulations  heretofore  promulgated  by  the  Secretary 
and  in  effect  at  the  time  of  the  enactment  of  this  Act. 

If  contracts  in  accordance  with  the  requirements  of  this  section 
shall  not  have  been  entered  into  prior  to  June  1,  1941,  this  Act  shall 
cease  to  be  operative  and  shall  be  of  no  further  force  or  effect. 

Mi  NOTE 

The  Boulder  Canyon  Project  Adjustment  Act  became  fully  effective  on  May 
29,  1941,  the  requirements  of  Sec.  10  of  the  Act  having  been  met  by  the  exe- 
cution of  a  contract  for  the  operation  of  the  Boulder  Power  Plant  by  the 
City  of  Los  Angeles  and  Southern  California  Edison  Company  Ltd.  as  oper- 
ating agents  of  the  United  States  and  by  execution  of  contracts  with  allottees 
obligated  under  contracts  in  force  upon  the  date  of  enactment  of  the  Act 
to  pay  for  100  per  centum  of  the  firm  energy,  as  follows : 

City  of  Los  Angeles,  and  its  Department  of  Water  and  Power ; 

Southern  California  Edison  Company  Ltd.; 

The  Metropolitan  Water  District  of  Southern  California ; 

The  City  of  Pasadena; 

Slate  of  Nevada ; 

City  of  Burbank ; 

City  of  Glendale; 

The  Nevada-California  Electric  Corporation  (now  California  Electric  Power 
Company). 
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Sec.  11.  [Any  contractor  refusing  to  modify  its  existing  contract  to  con- 
form to  this  act,  shall  continue  under  its  existing  contract.] — Any  con- 
tractor for  energy  from  the  project  failing  or  refusing  to  execute  a 
contract  modifying  its  existing  contract  to  conform  to  this  Act  shall 
continue  to  pay  the  rates  and  charges  provided  for  in  its  existing 
contract,  subject  to  such  periodic  readjustments  as  are  therein  pro- 
vided, in  all  respects  as  if  this  Act  had  not  been  passed,  and  so  far 
as  necessary  to  support  such  existing  contract  all  of  the  provisions 
of  the  Project  Act  shall  remain  in  effect,  anything  in  this  Act  incon- 
sistent therewith  notwithstanding. 

Sec.  12.  [Definitions  of  terminology  employed.] — The  following  terms 
wherever  used  in  this  Act  shall  have  the  following  respective 
meanings : 

"Project  Act"  shall  mean  the  Boulder  Canyon  Project  Act ; 

"Project"  shall  mean  the  works  authorized  by  the  Project  Act  to 
be  constructed  and  owned  by  the  United  States,  exclusive  of  the  main 
canal  and  appurtenances  mentioned  therein,  now  known  as  the  All- 
American  Canal; 

"Secretar}^"  shall  mean  the  Secretary  of  the  Interior  of  the  United 
States; 

"Firm  energy"  and  "allottees"  shall  have  the  meaning  assigned  to 
such  terms  in  regulations  heretofore  promulgated  by  the  Secretary 
and  in  effect  at  the  time  of  the  enactment  of  this  Act ; 

"Replacements"  shall  mean  such  replacements  as  may  be  necessary 
to  keep  the  project  in  good  operating  condition  during  the  period 
from  June  1,  1937,  to  May  31,  1987,  inclusive,  but  shall  not  include 
(except  where  used  in  conjunction  with  the  word  "emergency"  or 
the  words  "however  necessitated")  replacements  made  necessary  by 
any  act  of  God,  or  of  the  public  enemy,  or  by  any  major  catastrophe; 
and 

"Year  of  operation"  shall  mean  the  period  from  and  including 
June  1  of  any  calendar  year  to  and  including  May  31  of  the  following 
calendar  year. 

Sec.  13.  [Secretary  to  submit  to  Congress  each  January  financial  state- 
ment and  complete  report  of  operations.] — The  Secretary  of  the  Interior 
shall,  in  January  of  each  year,  submit  to  the  Congress  a  financial 
statement  and  a  complete  report  of  operations  under  this  Act  during 
the  preceding  year  of  operation  as  herein  defined. 

Sec.  14.  [Act  shall  not  in  anywise  limit  or  prejudice  any  right  of  any 
State  in  or  to  waters  of  the  Colorado  River  system  under  the  Colorado  River 
compact] — Nothing  herein  shall  be  construed  as  interfering  with  such 
rights  as  the  States  now  have  either  to  the  waters  within  their  borders 
or  to  adopt  such  policies  and  enact  such  laws  as  they  may  deem 
necessary  with  respect  to  the  appropriation,  control,  and  use  of 
waters  within  their  borders,  except  as  modified  by  the  Colorado  River 
compact  or  other  interstate  agreement.  Neither  the  promulgation  of 
charges,  or  the  basis  of  charges,  nor  anything  contained  in  this  Act 
or  done  thereunder,  shall  in  anywise  affect,  limit,  or  prejudice  any 
right  of  any  State  in  or  to  the  waters  of  the  Colorado  River  system 
under  the  'Colorado  River  compact.  Sections  13  (b),  13  (c),  and 
13  (d)  of  the  Project  Act  and  all  other  provisions  of  said   Project 
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Act  not  inconsistent  with  the  terms  of  this  Act  shall  remain  in  full 
force  and  effect. 

Sec.  15.  [Laborers  and  mechanics  shall  be  paid  not  less  than  prevailing 
rate  of  wages.] — All  laborers  and  mechanics  employed  in  the  construc- 
tion of  any  part  of  the  project,  or  in  the  operation,  maintenance,  or 
replacement  of  any  part  of  the  Boulder  Dam,  shall  be  paid  not  less 
than  the  prevailing  rate  of  wages  or  compensation  for  work  of  a 
similar  nature  prevailing  in  the  locality  of  the  project.  In  the  event 
any  dispute  arises  as  to  what  are  the  prevailing  rates,  the  determina- 
tion thereof  shall  be  made  by  the  Secretary  of  the  Interior,  and  his 
decision,  subject  to  the  concurrence  of  the  Secretary  of  Labor,  shall 
be  final. 

NOTES 

Applicability  of  above  section  applicable  only  to  Government  employees. — In  a 
letter  addressed  to  one  of  the  Western  Senators,  under  date  of  May  2,  1942, 
the  Department  concluded  that  it  was  the  intention  of  Congress  that  Sec.  15 
apply  only  to  employees  of  the  Bureau  of  Reclamation. 

Wage  Board  and  wage-fixing  procedures — Boulder  Canyon  project. — A  Wage 
Board  was  established  by  the  Secretary  of  the  Interior  on  December  6,  1941, 
under  the  foregoing  section,  to  determine  the  prevailing  rates  of  wages  to  be 
paid  certain  classes  of  Government  employees  on  the  Boulder  Canyon  project. 

Sec.  16.  [Short  title  of  act.] — This  Act  may  be  cited  as  "Boulder 
Canyon  Project  Adjustment  Act". 

Legislative  history. — H.  R.  9877,  Public  Law  756  in  the  76th  Congress.  House 
Hearings  on  H.  R.  6629  July  1939;  House  Hearings  on  H.  R.  9093  and  9877 
March,  April,  May  1940;  Senate  Hearings  on  Senate  4039  May  and  June  1940. 
House  Report  2328  without  amendment.  Conf.  Report  House  2745.  86  Congr. 
Rec.  8437 ;  8844 ;  8988 ;  8993 ;  8999 ;  9006 ;  9209 ;  9479 ;  9485  ;  9494 ;  9539. 
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CONTRACT 

An  act  to  authorize  the  Secretary  of  the  Interior  to  accept  payment  of  an  annual  equitable 
overhead  charge  in  connection  with  the  repayment  contract  between  the  United  States 
and  the  Strawberry  Water  Users'  Association  of  Payson,  Utah,  in  full  satisfaction  of 
delinquent  billings  upon  the  basis  of  an  annual  fixed  overhead  charge,  and  for  other 
purposes.     (Act  of  August  27,  1940,  ch.  692,  54  Stat.  862) 

Sec.  1.  [Payment  of  an  annual  equitable  overhead  charge.] — That  in 
connection  with  any  amendment  heretofore  or  hereafter  made  to  the 
repayment  contract  between  the  Strawberry  Water  Users'  Association 
of  Payson,  Utah,  and  the  United  States,  dated  September  28,  1926,  as 
amended,  to  pay  construction  charges  under  the  provisions  of  the 
Federal  reclamation  laws  providing  for  payment  annually  of  an 
amount  as  is  determined  by  the  Secretary  each  year  to  be  sufficient 
to  cover  the  Strawberry  Valley  project's  equitable  portion  of  the 
expense  of  the  Chief  Engineer's  office,  the  field  legal  office,  and  the 
other  detached  offices  of  the  Bureau  of  Reclamation,  the  Secretary 
of  the  Interior  is  authorized,  subsequent  to  the  effective  date  of  such 
an  amendment,  to  accept  in  full  satisfaction  for  all  flat  overhead 
charges  owing  or  allocable  to  the  period  up  to  the  effective  date  of 
the  amendment  under  the  contract  provisions  in  effect  prior  to  such 
amendment  a  sum  determined  at  the  rate  of  $400  for  each  year. 

Legislative  history. — Senate  4011,  Public  Law  773  in  the  76th  Congress.  Senate 
Report  1789  without  amendment.     86  Congr.  Rec.  10527. 
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AMENDMENT   OF   EIGHT-HOUR  LAW 

[Extract  from]  An  act  making  supplemental  appropriations  for  the  national  defense  for 
the  fiscal  year  ending  June  30,  1941.  and  for  other  purposes.  (Act  of  September  9. 
1940,  cb.  717,  54  Stat.  872,  884) 

******* 

TITLE  III 


Sec.  303.  Notwithstanding  any  other  provision  of  law,  the  wages 
of  every  laborer  and  mechanic  employed  by  any  contractor  or  sub- 
contractor engaged  in  the  performance  of  any  contract  of  the  char- 
acter specified  in  the  Act  of  June  19,  1912  (37  Stat.  138;  U.  S.  C, 
title  40,  sees.  324,  325),  shall  be  computed  on  a  basic  day  rate  of  eight 
hours  per  day  and  work  in  excess  of  eight  hours  per  day  shall  be 
permitted  upon  compensation  for  all  hours  worked  in  excess  of  eight 
hours  per  day  at  not  less  than  one  and  one-half  times  the  basic  rate 
of  pay. 

NOTES 

The  Acting  Comptroller  General  in  decision  B-13125,  dated  October  31,  1940, 
held: 

1.  The  provisions  of  the  above  quoted  section  303  are  applicable  to  work 

on  or  after  September  9,  1940,  under  contracts  executed  prior  thereto 
which  contain  the  requirements  of  the  eight-hour  law  of  June  19,  1912. 

2.  Contractors  who  work  their  laborers  and  mechanics  in  excess  of  the 

eight-hour  limitation  provided  for  in  the  act  of  June  19,  1912,  and  fail 
to  pay  time  and  one-half  for  overtime,  are  subject  to  the  penalty 
specified  therein. 

3.  The  act  of  September  9,  1940,  does  not  have  any  effect  upon  the  Bacon- 

Davis  Act,  as  amended,  or  the  stipulations  required  by  such  act  to 
be  inserted  in  contracts  covered  thereby,  and  there  is  no  authority  in 
cases  where  contractors  fail  to  pay  time  and  one-half  for  overtime  to 
withhold  from  payments  to  contractors  the  difference  between  actual 
overtime  pay  and  time  and  one-half  pay. 

4.  Contractors  who  work  their  employees  in  excess  of  eight  hours  due  to  an 

extraordinary  emergency  are  not  required  to  pay  time  and  one-half 
for  such  work  in  excess  of  eight  hours,  and  such  employment  will  not 
be  in  violation  of  fee  act  of  September  9,  1940,  or  the  eight-hour  law 
of  1912. 

References— G.  O.  1123,  dated  December  3,  1940. 

Comp.  Gen.  decision  B-16920,  June  4,  1941 — omission  of  8-hour  stipulations  in 
contract. 

Eight-hour  law. — Permission  for  employment  of  laborers  and  mechanics  in 
excess  of  eight  hours  per  day  if  paid  time  and  one  half  for  excess  hour  supple- 
ments, but  does  not  supersede,  penalty  provision  of  Eight-hour  Law.  Comp, 
Gen.  decision  B-26111,  June  12,  19^2. 

Legislative  history. — H.  R.  10263,  Public  Law  781  in  the  76th  Congress.  House 
Report  2810  without  amendment.  Senate  Report  2014  with  amendments.  Conl 
Report  House  2916.    86  Congr.  Rec.  11216 ;  11569. 
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iEiXcQ7pt  from]  ^  act  t0  amend  the  act  to  regulate  commerce,  approved  February  4, 
1887  as  amended,  so  as  to  provide  for  unified  regulation  of  carriers  by  railroad  motor 
Ithionoanr,ci?yater'  and  for  other  Purposes.      (Act  of  September  18,  1940,  ch.  722    54 

otat.  898,  »o4) 

******* 

TITLE  III 

******* 

Part  II — Rates  on  Government  Traffic 

GOVERNMENT   TO   PAY   FULL,  RATES 

Sec.  321.  (a)  Notwithstanding  any  other  provision  of  law,  but 
subject  to  the  provisions  of  sections  1  (7)  and  22  of  the  Interstate 
Commerce  Act,  as  amended,  the  full  applicable  commercial  rates, 
fares,  or  charges  shall  be  paid  for  transportation  by  any  common 
carrier  subject  to  such  Act  of  any  persons  or  property  for  the  United 
States,  or  on  its  behalf,  except  that  the  foregoing  provision  shall  not 
apply  to  the  transportation  of  military  or  naval  property  of  the 
United  States  moving  for  military  or  naval  and  not  for  civil  use  or 
to  the  transportation  of  members  of  the  military  or  naval  forces  of 
the  United  States  (or  of  property  of  such  members)  when  such  mem- 
bers are  traveling  on  official  duty;  and  the  rate  determined  by  the 
Interstate  Commerce  Commission  as  reasonable  therefor  shall  be  paid 
for  the  transportation  by  railroad  of  the  United  States  mail:  Pro- 
vided, however,  That  any  carrier  by  railroad  and  the  United  States 
may  enter  into  contracts  for  the  transportation  of  the  United  States 
mail  for  less  than  such  rate:  Provided  further,  That  section  3709, 
Revised  Statutes  (U.  S.  C,  1934  edition,  title  41,  sec.  5),  shall  not 
hereafter  be  construed  as  requiring  advertising  for  bids  in  connec- 
tion with  the  procurement  of  transportation  services  when  the  services 
required  can  be  procured  from  any  common  carrier  lawfully  operat- 
ing in  the  territory  where  such  services  are  to  be  performed. 

(b)  If  any  carrier  by  railroad  furnishing  such  transportation,  or 
any  predecessor  in  interest,  shall  have  received  a  grant  of  lands  from 
the  United  States  to  aid  in  the  construction  of  any  part  of  the  rail- 
road operated  by  it,  the  provisions  of  law  with  respect  to  compensa- 
tion for  such  transportation  shall  continue  to  apply  to  such 
transportation  as  though  subsection  (a)  of  this  section  had  not  been 
enacted  until  such  carrier  shall  file  with  the  Secretary  of  the  Interior, 
in  the  form  and  manner  prescribed  by  him,  a  release  of  any  claim  it 
may  have  against  the  United  States  to  lands,  interests  in  lands, 
compensation,  or  reimbursement  on  account  of  lands  or  interests  in 
lands  which  have  been  granted,  claimed  to  have  been  granted,  or 
which  it  is  claimed  should  have  been  granted  to  such  carrier  or  any 
such  predecessor  in  interest  under  any  grant  to  such  carrier  or  such 
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predecessor  in  interest  as  aforesaid.  Such  release  must  be  filed  within 
one  year  from  the  date  of  the  enactment  of  this  Act.  Nothing  in 
this  section  shall  be  construed  as  requiring  any  such  carrier  to  re- 
convey  to  the  United  States  lands  which  have  been  heretofore 
patented  or  certified  to  it,  or  to  prevent  the  issuance  of  patents  con- 
firming the  title  to  such  lands  as  the  Secretary  of  the  Interior  shall 
find  have  been  heretofore  sold  by  any  such  carrier  to  an  innocent 
purchaser  for  value  or  as  preventing  the  issuance  of  patents  to  lands 
listed  or  selected  by  such  carrier,  which  listing  or  selection  has  here- 
tofore been  fully  and  finally  approved  by  the  Secretary  of  the 
Interior  to  the  extent  that  the  issuance  of  such  patents  may  be 
authorized  by  law. 

NOTE 

Purchasing  Office  Circular  #  406,  approved  by  the  Chief  Clerk  May  2,  1941, 
states  that  "these  releases  have  now  been  signed  by  all  the  land  grant  carriers 
so  that  on  and  after  April  16,  1941,  the  full  commercial  freight  rate  must  be 
used  in  connection  with  calculating  shipping  costs  and  making  awards  on 
supplies  and  equipment." 

C.  L.  2733. — Procurement  of  services  without  advertising. 

Legislative  history. — Senate  2009,  Public  Law  785  in  the  76th  Congress.  Senate 
Report  433  with  amendments,  Pts.  1  and  2.  House  Report  1217  with  amend- 
ments. Conf.  Reports  House  2016  and  House  2832.  84  Congr.  Rec.  9767; 
10113.     86  Congr.  Rec.  5852  ;  5861 ;  10164 ;  10174. 
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An  act  to  assist  in  the  national-defense  program  by  amending  sections  3477  and  3737  of 
^  I°Vsed  statutes  to  permit  the  assignment  of  claims  under  public  contracts.  (Act 
of  October  9,  1940,  ch.  779.  54  Stat.  1029) 

[Sec.  1.]  That  sections  3477  and  3737  of  the  Revised  Statutes  be 
amended  by  adding  at  the  end  of  each  such  section  the  following  new 
paragraph : 

"The  provisions  of  the  preceding  paragraph  shall  not  apply  in 
any  case  in  which  the  moneys  due  or  to  become  due  from  the  United 
States  or  from  any  agency  or  department  thereof,  under  a  contract 
providing  for  payments  aggregating  $1,000  or  more,  are  assigned  to 
a  bank,  trust  company,  or  other  financing  institution,  including  any 
Federal  lending  agency :  Provided, 

"1.  That  in  the  case  of  any  contract  entered  into  prior  to  the  date 
of  approval  of  the  Assignment  of  Claims  Act  of  1940,  no  claim  shall 
be  assigned  without  the  consent  of  the  head  of  the  department  or 
agency  concerned ; 

"2.  That  in  the  case  of  any  contract  entered  into  after  the  date  of 
approval  of  the  Assignment  of  Claims  Act  of  1940,  no  claim  shall 
be  assigned  if  it  arises  under  a  contract  which  forbids  such 
assignment ; 

"3.  That  unless  otherwise  expressly  permitted  by  such  contract 
any  such  assignment  shall  cover  all  amounts  payable  under  such 
contract  and  not  already  paid,  shall  not  be  made  to  more  than  one 
party,  and  shall  not  be  subject  to  further  assignment,  except  that  any 
such  assignment  may  be  made  to  one  party  as  agent  or  trustee  for  two 
or  more  parties  participating  in  such  financing ; 

"4.  That  in  the  event  of  any  such  assignment,  the  assignee  thereof 
shall  file  written  notice  of  the  assignment  together  with  a  true  copy 
of  the  instrument  of  assignment  with — 

"(a)   the  General  Accounting  Office. 

"(b)   the  contracting  officer  or  the  head  of  his  department  or 
agency, 

"(c)  the  surety  or  sureties  upon  the  bond  or  bonds,  if  any, 
in  connection  with  such  contract,  and 

"(d)  the  disbursing  officer,  if  any,  designated  in  such  contract 
to  make  payment. 
Notwithstanding  any  law  to  the  contrary  governing  the  validity  of 
assignments,  any  assignment  pursuant  to  the  Assignment  of  Claims 
Act  of  1940  shall  constitute  a  valid  assignment  for  all  purposes." 

Any  contract  entered  into  by  the  War  Department  or  the  Navy 
Department  may  provide  that  payments  to  an  assignee  of  any  claim 
arising  under  such  contract  shall  not  be  subject  to  reduction  or  set- 
off, and  if  it  is  so  provided  in  such  contract,  such  payments  shall  not 
be  subject  to  reduction  or  set-off  for  any  indebtedness  of  the  assignor 
to  the  United  States  arising  independently  of  such  contract. 
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Sec.  2.  This  Act  may  be  cited  as  the  "Assignment  of  Claims  Act 
of  1940". 

NOTE 

Assignment  of  contract  payments. — A  "company"  regularly  engaged  in  the 
financing  business  is  not  disqualified  from  accepting  assignments  under  the 
Assignment  of  Claims  Act  of  1940  as  a  "financing  institution"  solely  because  it 
consists  of  an  individual  or  a  partnership.     20  Comp.  Gen,  415. 

Legislative  history. — H.  R.  10464,  Public  Law  811  in  the  76th  Congress.  House 
Report  2925  without  amendment.     86  Congr.  Rec.  12555;  12803;  13121;  13134. 
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FISH  HATCHERIES  ON  GRAND  COULEE  DAM  PROJECT 

An  act  to  authorize  the  maintenance  and  operation  of  fish  hatcheries  in  connection  with 
the  Grand  Coulee  Dam  Project.     (Act  of  October  9,  1940,  ch.  794,  54  Stat.  1085) 

[Secretary  authorized  to  contract  with  State  of  Washington.] — That,  in 
connection  with  fish  hatcheries  built  or  to  be  built  as  a  part  of  the  fish- 
protection  program  required  on  the  Grand  Coulee  Dam  project,  the 
Secretary  of  the  Interior  is  authorized  to  contract  with  the  State  of 
Washington  for  the  maintenance  and  operation  of  any  of  them  at 
the  expense  of  said  State. 

Legislative  history.— H.  R.  9921,  Public  Law  826  in  the  76th  Congress.  House 
Report  2849  with  amendment.  Senate  Report  2073  without  amendment.  86 
Congr.  Rec.  10528. 
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ACQUISITION  OF  LAND  BY  UNITED  STATES  AND  JURISDICTION 
ACQUIRED  OVER   SUCH  LANDS 

An  act  to  amend  section  355  of  the  Revised  Statutes,  as  amended,  to  authorize  the  At- 
torney General  to  approve  the  title  to  low-value  lands  and  interests  in  lands  acquired 
by  or  on  behalf  of  the  United  States  subject  to  infirmities,  and  for  other  purposes. 
(Act  of  October  9,  1940,  ch.  793,  54  Stat.  1083) 

That  section  355  of  the  Revised  Statutes  of  the  United  States,  as 
amended,  is  hereby  amended  to  read  as  follows : 

"Sec.  355.  [No  money  to  be  expended  until  Attorney  General  gives  favor- 
able written  opinion  on  title.] — No  public  money  shall  be  expended  upon 
any  site  or  land  purchased  by  the  United  States  for  the  purposes  of 
erecting  thereon  any  armory,  arsenal,  fort,  fortification,  navy  yard, 
customhouse,  lighthouse,  or  other  public  building  of  any  kind  what- 
ever, until  the  written  opinion  of  the  Attorney  General  shall  be  had 
in  favor  of  the  validity  of  the  title. 

[Title  to  "low  value"  lands  may  be  accepted  subject  to  infirmities — Single 
acquisitions  of  such  land  not  to  exceed  $3,500 — No  money  in  excess  of  $2,500 
to  be  expended  on  lands  subject  to  infirmities  until  favorable  written  title 
opinion  of  Attorney  General  is  had.] — "Notwithstanding  the  provisions 
of  this  or  any  other  law,  whenever  the  average  value  of  any  lands  or 
interests  in  land  to  be  acquired  by  or  on  behalf  of  the  United  States 
under  a  single  option  or  contract  of  sale  does  not  exceed  $10  per  acre 
(hereinafter  referred  to  as  'low- value  lands') ,  the  title  may  be  accepted 
subject  to  such  infirmities  as,  in  the  opinion  of  the  Attorney  General, 
may,  without  jeopardizing  the  interests  of  the  United  States,  be  left 
for  removal  by  condemnation  or  other  appropriate  proceedings,  if  and 
when  necessary :  Provided,  That  the  total  value  of  any  lands  or  inter- 
ests to  be  acquired  under  a  single  option  or  contract  of  sale  subject  to 
an  infirmity  does  not  exceed  $3,500.  No  public  money  shall  hereafter 
be  expended  for  the  acquisition  of  such  low-value  lands  or  interests  in 
land  by  or  on  behalf  of  the  United  States  for  any  purpose  until  the 
written  opinion  of  the  Attorney  General  has  been  had  approving  the 
title  subject,  if  expedient,  to  infirmities  as  herein  provided.  However, 
no  money  in  excess  of  $2,500  shall  be  expended  for  the  construction  of 
buildings,  works,  or  other  improvements  (except  roads,  trails,  and 
fire-protection  improvements)  on  any  site,  tract,  or  parcel  of  land  the 
title  to  which  is  subject  to  infirmities,  until  the  written  opinion  of  the 
Attorney  General  in  favor  of  the  validity  of  the  title  has  been  had 
as  in  the  case  of  other  lands.  For  the  purpose  of  this  Act,  values  of 
lands  and  interests  in  land  shall  be  determined  by  the  consideration 
paid  or  to  be  paid. 

[Attorney  General  authorized  to  approve  title  subject  to  infirmities.] — 
"The  Attorney  General  is  hereby  authorized  to  approve  the  title  to 
easements  or  rights-of-way  to  be  acquired  by  or  on  behalf  of  the  United 
States,  subject  to  such  infirmities  as,  in  his  opinion,  will  not  jeopardize 
the  interests  of  the  United  States. 

[Act  not  to  be  construed  as  limitation  of  authority  now  had.] — "Nothing 
in  this  Act  shall  be  construed  to  limit  the  authority  now  or  hereafter 
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delegated  to  any  officer  in  exercising  the  power  of  eminent  domain 
for  or  on  behalf  of  the  United  States,  to  take  title  to  or  possession 
of  or  to  expend  money  for  or  upon  any  land  or  interest  in  land,  or  to 
expend  money  as  security  for  an  ultimate  award  in  advance  of  final 
judgment  in  any  proceedings  to  determine  just  compensation;  nor 
shall  this  Act  be  construed  to  preclude  any  acquiring  agency  from 
expending  money  for  the  erection  of  any  preliminary  and  temporary 
structure  upon  any  land. 

[Agency  at  its  own  expense  to  procure  any  evidence  of  title  required  by  At- 
torney General.]— "The  head  or  other  authorized  officer  of  any  depart- 
ment independent  establishment,  or  agency,  shall  procure  any  evidence 
of  title  which  the  Attorney  General  may  deem  necessary,  and  the 
expenses  of  procurement,  except  where  otherwise  authorized  by  law 
or  provided  by  contract,  may  be  paid  out  of  the  appropriations  for 
the  acquisition  of  land  or  out  of  the  appropriations  made  for  the 
contingencies  of  the  acquiring  department,  independent  establish- 
ment, or  agency. 

[Attorney  General  may  base  opinion  on  certificate  of  title  company  or  evi- 
dence of  title.] — '"The  Attorney  General  may,  in  his  discretion,  base  any 
opinion  as  to  title  required  either  by  this  Act  or  any  other  law  upon 
either  or  both  of  the  following :  Certificates  of  title  of  title  companies 
or  such  evidence  of  title  as  he  may  deem  satisfactory. 

[Acquisitions  of  T.  V.  A.,  Secretary  of  War,  Chief  of  Engineers,  and  Secre- 
tary of  the  Interior  excepted  from  these  provisions — Department  of  Agricul- 
ture excepted  where  cost  of  land  does  not  exceed  $2,500 — Attorney  General 
may  waive  requirement  for  his  opinion.] — "The  foregoing  provisions  of 
this  section  shall  not  be  construed  to  affect  in  any  manner  any  ex- 
isting provisions  of  law  which  are  applicable  to  the  acquisition  of 
lands  or  interests  in  land  by  the  Tennessee  Valley  Authority;  and 
nothing  in  this  section  shall  be  construed  to  affect  in  any  manner  any 
authority  which  the  Secretary  of  War,  the  Chief  of  Engineers,  or  the 
Secretary  of  the  Interior  have  under  the  provisions  of  law  in  force 
on  the  date  this  section  as  amended  takes  effect  with  respect  to  the 
approval  by  them  of  title  to  land  or  interests  in  land  acquired  by  the 
War  Department  or  the  Department  of  the  Interior,  as  the  case  may 
be.  Nor  shall  the  foregoing  provisions  of  this  section,  or  the  pro- 
visions of  any  other  law,  be  construed  to  require  any  opinion  of  the 
Attorney  General  in  connection  with  the  acquisition  or  improvement 
of  easements  and  rights-of-way  for  military  or  naval  purposes;  or  for 
the  acquisition  or  improvement  of  easements  and  rights-of-way  by 
the  Department  of  Agriculture  for  forest  and  other  conservation 
purposes  where  the  cost  of  any  such  easement  of  right-of-way  ac- 
quired under  a  single  instrument  of  conveyance  and  the  cost  of  any 
improvement  thereon  does  not  exceed  $2,500;  and  the  Attorney 
General  may,  in  his  discretion,  waive  the  requirement  for  his  opinion 
in  connection  with  the  acquisition  or  improvement  of  easements  and 
rights-of-way  for  other  purposes  when,  in  his  opinion,  such  waiver 
will  not  jeopardize  the  interests  of  the  United  States. 

[Exclusive  jurisdiction  not  required— United  States  may  accept  from 
State  consent  to  or  cession  of  jurisdiction  exclusive  or  partial  and  indicate 
acceptance  by  filing  notice  with  State— Until  United  States  accepts  juris- 
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diction — It  is  presumed  no  jurisdiction  has  been  accepted.] — "Notwith- 
standing any  other  provision  of  law,  the  obtaining  of  exclusive  juris- 
diction in  the  United  States  over  lands  or  interests  therein  which 
have  been  or  shall  hereafter  be  acquired  by  it  shall  not  be  required ; 
but  the  head  or  other  authorized  officer  of  any  department  or  inde- 
pendent establishment  or  agency  of  the  Government  may,  in  such 
cases  and  at  such  times  as  he  may  deem  desirable,  accept  or  secure 
from  the  State  in  which  any  lands  or  interests  therein  under  his 
immediate  jurisdiction,  custody,  or  control  are  situated,  consent  to  or 
cession  of  such  jurisdiction,  exclusive  or  partial,  not  theretofore  ob- 
tained, over  any  such  lands  or  interests  as  he  may  deem  desirable 
and  indicate  acceptance  of  such  jurisdiction  on  behalf  of  the  United 
States  by  filing  a  notice  of  such  acceptance  with  the  Governor  of  such 
State  or  in  such  other  manner  as  may  be  prescribed  by  the  laws  of 
the  State  where  such  lands  are  situated.  Unless  and  until  the  United 
States  has  accepted  jurisdiction  over  lands  hereafter  to  be  acquired 
as  aforesaid,  it  shall  be  conclusively  presumed  that  no  such  juris- 
diction has  been  accepted." 

NOTES 

Jurisdiction  over  lands  acquired  under  Reclamation  Act. — The  Silas  Mason  Co., 
contractors  on  the  Grand  Coulee  Dam,  sued  to  restrain  enforcement  of  the 
occupation  tax  of  the  State  of  Washington  as  applied  to  the  gross  income  re- 
ceived by  the  Company  under  contracts  with  the  United  States  for  work  per- 
formed in  the  building  of  the  dam.  The  Supreme  Court  of  Washington  sustained 
the  tax,  dismissing  the  suit.  Silas  Mason  Co.  v.  State  Tax  Commission  (188 
Wash.,  98,  61  Pac.  2,  1269).  On  appeal,  the  United  States  Supreme  Court  held, 
among  other  things,  that  the  Federal  Reclamation  Act  relative  to  the  acquisi- 
tion of  land,  and  Remington's  Revised  Statutes  of  Washington,  sections  7410- 
7412,  granting  land  to  the  United  States  for  irrigation  projects,  do  not  provide 
that  the  United  States  shall  acquire  exclusive  jurisdiction  over  the  land  con- 
veyed. This  applies  to  State  land  in  the  bed  of  a  navigable  river,  State  shore 
lands  and  uplands,  including  school  lands.  Over  land  purchased  or  condemned 
for  the  Grand  Coulee  project,  it  was  held  that  exclusive  legislative  authority 
had  not  vested  in  the  United  States  under  section  8108  of  Remington's  Revised 
Statutes,  such  exclusive  authority  not  having  been  accepted  by  the  United 
States,  and  the  Federal  reclamation  of  arid  land  having  always  been  carried  on 
with  recognition  of  continued  State  jurisdiction,  302  V.  S.  186-187. 

Jurisdiction. — One  authorized  by  Federal  Reclamation  Bureau  to  sell  beer  and 
wine  on  land  acquired  by  the  United  States  for  reclamation  purposes  with 
State's  consent  is  subject  to  State  liquor  license  tax  though  State  statute  ceding 
exclusive  jurisdiction  overjand  to  United  States,  and  exempting  it  from  State 
taxation,  did  not  reserve  to  State  right  to  impose  such  tax.  State  v.  Mfonms, 
92  Pac.  (2)  993.     Rehearing  denied  August  22,  1939. 

Agreements  with  a  State  as  to  jurisdiction. — In  a  memorandum  dated  May  20, 
1940,  to  the  Secretary,  the  President  stated:  "I  believe  the  discretion  of  land 
acquiring  agencies  in  such  matters  [acquiring  land  under  agreements  with 
States  regarding  the  jurisdiction  o-er  the  land  acquired]  should  be  used  in 
furtherance  of  the  national  power  policy.  This  requires  that  navigation,  flood 
control,  and  irrigation  dams  include  provisions  for  power  development  where 
this  is  in  the  public  interest.  Agreements  as  to  jurisdiction  and  conditional 
fees  preventing  power  development  should  not  be  accepted.  If  you  have  any 
problems  as  to  whether  adequate  provisions  for  power  development  are  being 
included  in  the  purchase,  whether  alternative  sites  should  be  selected  with 
provisions  for  power  development  or  whether  there  is  anything  in  connection 
with  land  acquisitions  which  will  cause  difficulty  to  future  power  development, 
I  wish  yea  would  discuss  these  problems  with  the  Federal  Power  Com- 
mission    *     *     *."     (C.  L.  2655.) 
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See  also  Six  Companies,  Inc.,  v.  DeVinney  (D.  C.  Nev.  February  15,  1933) 
2  Fed.  Suppl.  693 — No  authority  for  establishment  of  Federal  Reservation 
(Boulder  Canyon  Project).  Note  follows  Sec.  1  of  Boulder  Canyon  Project  Act 
of  December  21,  1928. 

Also  Six  Companies,  Inc.,  v  St  in  son,  2  Fed.  Suppl.  689— Gasoline  Trucks  in 
Boulder  Dam  Tunnels  (Boulder  Canyon  Project).  Note  follows  Sec.  1  of  the 
Boulder  Canyon  Project  Act  of  December  21,  1928. 

Authority  of  Interior  Department  to  examine  land  titles. — Assistant  Comp- 
troler's  decision  of  May  19,  1906  (12  Comp.  691)  ;  Comp.  Gen.  decision  A-34979, 
of  Feb.  12,  1931  (unpublished)  ;  and  Acting  Comptroller  General  decision 
B-7384,  Feb.  21,  1940  (19  Comp.  Gen.  739-746). 

Authority  of  the  Secretary  to  pass  on  validity  of  land  titles. — A  land  purchase 
program  was  being  initiated  by  the  Office  of  Indian  Affairs,  and  in  view  of 
the  Comptroller  General's  decision  of  October  30,  1935,  15  Comp.  Gen.  359 
(1935)  that  whenever  lands  are  purchased  by  the  United  States  titles  thereto 
should  be  approved  by  the  Attorney  General  in  the  absence  of  a  statute  pro- 
viding otherwise,  the  Solicitor  gave  his  opinion  that  there  was  no  requirement 
that  the  Attorney  General  approve  titles  to  land  purchased  by  the  United 
States  in  the  circumstances  of  that  program,  citing  26  Op.  Atty.  Gen.  380;  12 
Comp.  Dec.  691;  and  5  Comp.  Gen.  953.  He  stated  that  the  Comptroller's 
holding  was  without  foundation  in  law,  and  that  it  was  for  the  Secretary  to 
determine  finally  the  sufficiency  of  land  titles.  Memorandum  of  the  Solicitor, 
approved  Decemder  2,  1935,  by  the  Secretary. 

Legislative  history.— H.  R.  9736,  Public  Law  285  in  the  76th  Congress.  House 
Report  2514  with  amendment.     86  Congr.  Rec.  9115;  9772;  12756;  12998. 
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SACO   DIVIDE   UNIT,   MILK   RIVER   PROJECT 

An   act  authorizing  allocation  of   funds  for  the  construction  of  Saco  Divide  unit.   Milk 
River  project,  and  for  other  purposes.     (Act  of  October  10,  1940,  ch.  850,  54  Stat,  1108) 

Sec.  1.  [Funds  allocated  to  Saco  Divide  Unit  to  be  covered  into  Milk  River 
water  users  repayment  obligations — Costs  of  Fresno  Dam  to  be  repaid  in  40 
annual  installments — Other  common  facilities  allocated  to  Saco  Divide  unit 
to  be  repaid  in  20  annual  installments.] — That  in  connection  with  the 
Saco  Divide  unit  of  the  Milk  Eiver  project  there  shall  be  included 
in  the  water  users  repayment  obligations,  in  addition  to  the  amounts 
that  may  be  allocated  by  the  President  for  the  construction  of  pump- 
ing and  distribution  facilities  and  land  development  of  this  unit 
from  funds  appropriated  for  water  conservation  and  utility  projects 
by  the  Interior  Department  Appropriation  Act,  1940,  to  be  repaid 
as  therein  provided,  that  portion  of  the  cost  of  the  facilities  of  the 
Milk  River  project  common  to  the  Saco  Divide  unit  and  other  units 
of  the  Milk  River  project  that  may  be  allocated  to  the  Saco  Divide 
unit  by  the  Secretary  of  the  Interior.  The  costs  of  Fresno  Dam 
and  Reservoir  so  allocated  by  the  Secretary  shall  be  included  for 
repayment  in  not  to  exceed  forty  annual  installments  along  with 
the  costs  of  pumping  and  distribution  facilities  allocated  by  the 
President  for  repayment  as  provided  by  the  water  conservation  and 
utility  projects  item  in  the  Interior  Department  Appropriation  Act, 
1940;  the  cost  of  the  other  common  facilities  of  the  Milk  River  project 
allocated  by  the  Secretary  to  the  Saco  Divide  unit  shall  be  repaid 
in  not  to  exceed  twenty  annual  installments,  the  first  to  accrue  not 
later  than  the  year  following  the  last  installment  due  and  payable 
to  the  United  States  from  the  water  users  of  the  unit  on  the  obliga- 
tion comprising  the  amounts  allocated  by  the  President  for  construc- 
tion of  pumping  and  distribution  facilities  and  the  costs  of  the 
Fresno  Dam  and  Reservoir  allocated  to  the  unit  by  the  Secretary. 
Payments  on  account  of  the  costs  allocated  by  the  Secretary  shall  be 
credited  to  the  Reclamation  Fund,  and  the  component  of  such  pay- 
ments attributable  to  costs  of  construction  prior  to  1935  as  determined 
by  the  Secretary  shall  be  credited  to  write-offs  made  on  the  Milk 
River  project  pursuantto  the  Act  of  May  25,  1926  (44  Stat.  636). 

Sec.  2.  [No  water  delivered  for  the  Saco  Divide  unit  until  required  con- 
tracts made.] — No  water  shall  be  delivered  for  the  Saco  Divide  unit 
until  the  Secretary  of  the  Interior  has  entered  into  the  contract  or 
contracts  required,  in  his  judgment,  to  carry  into  full  effect  the  pro- 
visions of  section  1  and  to  provide  for  repayment  of  the  reimbursable 
construction  costs  chargeable  to  the  Saco  Divide  unit. 

Legislative  history.— H.  R.  9734,  Public  Law  841  in  the  76th  Congress.  House 
Hearings  August  13,  1940.  House  Report  2853  with  amendment.  Senate  Report 
2142  without  amendment.     86  Congr.  Rec.  11893. 
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TRANSPORTATION  OF   HOUSEHOLD   GOODS 

An  act  to  provide  for  uniformity  of  allowances  for  the  transportation  of  household  goods 
of  civilian  officers  and  employees  when  transferred  from  one  official  station  to  another 
for  permanent  duty.      (Act  October  10,  1940,  ch.  848,  54  Stat.  1105) 

[Transportation  of  household  goods  and  personal  effects  upon  change  of 
station.] — That  expenses  which  now  or  hereafter  may  be  authorized 
by  law  to  be  paid  from  Government  funds  for  the  packing,  crating, 
drayage,  and  transportation  of  household  goods  and  personal  effects 
of  civilian  officers  and  employees  of  any  of  the  executive  departments 
or  establishments  of  the  United  States  when  transferred  from  one 
official  station  to  another  for  permanent  duty  shall  hereafter  be  allowed 
and  paid,  when  specifically  authorized  or  approved  by  the  head  of 
the  department  or  establishment  concerned,  under  such  rules  and 
regulations  as  may  be  prescribed  by  the  President,  which  regulations 
shall  prescribe,  among  other  matters,  the  maximum  weight  of  the 
property,  not  to  exceed  five  thousand  pounds  gross  or  the  equivalent 
thereof  when  transportation  charges  are  based  on  cubic  measurement, 
which  may  be  packed,  crated,  hauled,  transported,  and  unpacked  at 
Government  expense :  Provided,  That  no  part  of  such  expenses  shall 
be  paid  from  Government  funds  where  the  transfer  is  made  at  the 
request  and  primarily  for  the  convenience  or  benefit  of  the  officer  or 
employee:  Provided  further,  That  nothing  herein  shall  affect  the 
allowance  and  payment  of  expenses  for,  or  incident  to,  the  transpor- 
tation of  effects  of  officers  and  employees  of  the  Foreign  Service, 
Department  of  State,  except  where  the  transfer  is  made  at  the  request 
and  primarily  for  the  convenience  or  benefit  of  the  officer  or  employee. 

NOTES 

Shipment  of  household  goods.— The  expense  of  shipment  of  an  employee's  house- 
hold goods  is  chargeable  to  the  fiscal  year  in  which  the  shipment  actually  occurs 
notwithstanding  the  fact  that  the  authorization  for  the  transportation  was 
issued  during  the  previous  fiscal  year.  (Comp.  Gen.  Decision  A-20667,  December 
9,  1927,  citing  1  Comp.  Gen.  655.)  '     . 

Regulations.— Executive  Order  No.  8588  of  November  7,  1940,  prescribed  regu- 
lations under  the  above  Act  (see  C.  L.  2725)  and  is  amended  by  Executive  Orders 
Nos.  9112  (7  F.  R.  2665)  and  9223  (7  F.  R.  6511) . 

lerisfatto  Ms^ry.-H.  R.  9264,  Public  Law  839  in  the  76th  Congress.  House 
report  1947:  Senate  report  1591.     86  Cong.  Rec.  4529:  12750. 
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CONSOLIDATION  OF  EXCEPTIONS  TO  SECTION  3709  R.  S. 

An  act  to  consolidate  certain  exceptions  to  section  3709  of  the  Revised  Statutes  and  to 
improve  the  United  States  Code.     (Act  of  October  10,  1940,  ch.  851,  54  Stat.  1109) 

*  *****  * 

Sec.  2.  Section  3709  of  the  Revised  Statutes  shall  not  be  construed 
to  apply  under  any  appropriation  Act  to  the  following  departments 
and  independent  offices  under  the  circumstances  specified  herein : 
******* 

(n)  Bureau  of  Eeclamation — to  the  purchase  of  supplies  and  equip- 
ment or  the  procurement  of  services  for  the  Bureau  at  the  seat  of 
government  and  elsewhere  made  in  the  open  market  in  the  manner 
common  among  businessmen,  when  the  aggregate  payment  for  the 
purchase  or  the  service  does  not  exceed  $300  in  any  instance. 

Sec.  3.     *    *     * 

(b)  When  the  aggregate  amount  involved  does  not  exceed  the  sum 
of  $300,  section  3709  of  the  Revised  Statutes  shall  not  apply  to  any 
purchase  or  service  for  which  expenditures  are  incurred  from  funds 
allocated  to  Government  agencies  for  obligation  under  the  Act  of 
June  28,  1937  (50  Stat.  319),  relating  to  the  Civilian  Conservation 
Corps. 

Sec  4.  (a)  The  sections  or  parts  of  sections  of  the  Statutes  at  Large 
heretofore  covering  the  provisions  consolidated  in  this  Act  are  hereby 
repealed  insofar  as  they  are  incorporated  in  the  United  States  Code, 
1934  Edition  and  Supplements  thereto,  as  shown  by  the  appended 
table :  Provided,  however,  That  any  rights  or  liabilities  existing  under 
such  repealed  sections  or  parts  of  sections  shall  not  be  affected  by  their 
repeal. 


Statutes  at  Large 

United  States  Code 

Title 

Section 

Act  Aug.  4,  1939,  ch.  418,  sec.  13,  53  Stat.  1197 

43 

380a 

Legislative  history.— H.  R.  10061,  Public  Law  842  in  the  76th  Congress. 
House  Report  2647.  Senate  Report  2135  with  amendments.  86  Congr.  Rec. 
9868;  12802;  12994. 
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An,.aHCt,n'rtend  an  -act  entitled  "An  act  authorizing  construction  of  water  conservation 
and  utilization  projects  in  the  Great  Plains  and  arid  and  semiarid  areas  of  the  United 
States,  approved  August  11,  1939  (53  Stat.  1418),  and  an  act  entitled  "An  act  to 
promote  conservation  in  the  arid  and  semiarid  areas  of  the  United  States  bv  aid  in? 
in  the  development  of  facilities  for  water  storage  and  utilization  Ld  for  otLfnui? 
54  itat.m9°)V  SUSt       '  (5°  Stat  869>-     (ACt  °f  0ctober  I4'  1940    ch!  ggl. 

[Act  of  August  11,  1939,  amended,]— That  the  Act  entitled  "An  Act 
authorizing  construction  of  water  conservation  and  utilization  proj- 
ects in  the  Great  Plains  and  arid  and  semiarid  areas  of  the  United 
States",  approved  August  11,  1939  (53  Stat.  1418),  is  hereby  amended 
to  read  as  follows : 

"Sec.  1.  [Construction  authorized— United  States  to  retain  title  to  dams, 
reservoirs,  irrigation,  and  other  project  works— Limitation  of  $1,000,000  on 
reimbursable  costs.] — For  the  purpose  of  stabilizing  water  supply  and 
thereby  rehabilitating  farmers  on  the  land  and  providing  oppor- 
tunities for  permanent  settlement  of  farm  families,  the  Secretary  of 
the  Interior  (hereinafter  referred  to  as  "the  Secretary")  is  hereby 
authorized  to  investigate  and,  upon  compliance  with  the  provisions 
of  this  Act,  to  construct  water  conservation  and  utilization  projects 
in  the  Great  Plains  and  arid  and  semiarid  areas  of  the  United  States, 
and  to  operate  and  maintain  each  such  project  in  accordance  with 
the  provisions  of  this  Act:  Provided,  That  the  United  States  shall 
retain  title  to  the  dams,  reservoirs,  irrigation,  and  other  project  works 
until  Congress  otherwise  provides:  And  provided  further,  That  ex- 
penditures from  appropriations  made  directly  pursuant  to  the  au- 
thority contained  in  section  12  (1)  to  meet  reimbursable  construction 
costs  allocated  to  irrigation  as  defined  in  section  4  (b)  shall  not  exceed 
$1,000,000  for  dams  and  reservoirs  in  any  one  project. 

"Sec.  2.  [Secretary  authorized  to  utilize  services,  etc.,  of  other  Federal 
agencies  and  accept  such  services,  etc.,  from  State  or  municipal  agencies.] — 
In  connection  with  the  investigation,  construction,  or  operation  and 
maintenance  of  a  project,  pursuant  to  the  authority  of  this  Act,  the 
Secretary  is  authorized  to  utilize  (1)  in  such  manner  as  the  President 
may  direct,  services,  labor,  materials,  or  other  property,  including 
money,  supplied  by  the  Work  Projects  Administration,  the  Civilian 
Conservation  Corps,  the  Office  of  Indian  Affairs,  the  Department  of 
Agriculture,  or  any  other  Federal  agency,  for  which  the  United 
States  shall  be  reimbursed  in  such  amounts  as  the  President  may  fix 
for  each  project,  within  the  limits  of  the  water  users'  ability  to  repay 
costs  as  found  by  the  Secretary  under  subsection  3  (a)  (iv)  ;  and  (2) 
such  services,  labor,  materials,  easements  or  property,  including 
money,  as  may  be  contributed  by  any  State  or  political  subdivision 
thereof,  State  agency,  municipal  corporation,  or  other  organization, 
or  individuals,  if,  in  the  judgment  of  the  Secretary,  the  acceptance 
thereof  will  not  impair  the  title  of  the  United  States  to  the  project 
works  and  will  not  reduce  the  probability  that  the  project  water  users 


Sometimes  known  as  the  amendment  of  the  Wheeler-Case  Act. 
525359—44 43 
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can  meet  the  obligations  to  the  United  States  entered  into  pursuant  to 
this  Act.  Moneys  received  and  accepted  under  (2)  of  this  section 
shall  be  and  remain  available  for  expenditure  for  the  purposes  for 
which  contributed  in  like  manner  as  if  said  sums  had  been  specifically 
appropriated  for  said  purposes. 

"Sec.  3.  (a)  [No  construction  until  report  to  President  on  feasibility, 
cost,  allocation  to  irrigation,  flood  control,  power,  Indian  lands — Secretary 
to  consult  with  Secretary  of  Agriculture — Project  to  be  deemed  authorized 
if  President  approves  report  and  findings.] — ]STo  construction  of  a  project 
may  be  undertaken  pursuant  to  the  authority  of  this  Act  unless  and 
until  the  Secretary  has  made  an  investigation  thereof  and  has  sub- 
mitted to  the  President  his  report  and  findings  on — 

"(i)  the  engineering  feasibility  of  the  proposed  construction; 
"(ii)  the  estimated  cost  of  the  proposed  construction; 
"(iii)   the  part  of  the  estimated  cost  which  property  can  be 
allocated  to  irrigation ; 

"(iv)  the  part  of  the  estimated  cost  which  probably  can  be  re- 
paid by  the  water  users  in  accordance  with  the  requirements  of 
section  4 ; 

"(v)  the  part  of  the  estimated  cost  which  can  properly  be  allo- 
cated to  municipal  or  miscellaneous  water  supplies  or  power  and 
probably  be  returned  to  the  United  States  in  revenues  therefrom ; 
"(vi)  the  part  of  the  estimated  cost  which  can  properly  be  allo- 
cated to  the  irrigation  of  Indian  trust  and  tribal  lands,  and  be 
repayable  in  accordance  with  existing  law  relating  to  Indian 
lands ; 

"(vii)  the  part  of  the  estimated  cost  which  can  properly  be 
allocated  to  flood  control  as  recommended  by  the  Chief  of  Engi- 
neers, War  Department. 
In  connection  with  each  such  investigation,  report,  and  finding,  the 
Secretary  shall  consult  with  the  Secretary  of  Agriculture  regarding 
participation  in  the  proposed  project  by  the  Department  of  Agricul- 
ture under  the  authority  of  sections  5  and  6;  and  the  Secretary  shall 
also  transmit  to  the  President  a  report  by  the  Secretary  of  Agricul- 
ture to  the  President  on  the  participation,  if  any,  proposed  by  the  De- 
partment of  Agriculture.  The  project  shall  be  deemed  authorized  and 
may  be  undertaken  pursuant  to  this  Act  if  (1)  the  Secretary  finds  and 
certifies  to  the  President  that  the  project  has  engineering  feasibility 
and  that  the  water  users  probably  can  repay,  in  accordance  with 
the  requirements  of  section  4,  an  amount  equal  to  or  in  excess  of  that 
part  of  the  estimated  cost  allocated  by  him  to  irrigation  to  be  met 
by  expenditure  of ^  moneys  appropriated  pursuant  to  section  12  (1)  ; 
and  (2)  the  President  has  approved  said  report  and  findings  and 
has  found  that  services,  labor,  materials,  easements,  and  other  prop- 
erty, including  money,  for  the  construction  of  the  project,  should 
be  made  available  to  the  Department  of  the  Interior  by  the  Work 
Projects  Administration  or  other  Federal  agencies,  to  the  extent 
found  necessary  by  the  Secretary  to  make  up  the  difference  between 
the  estimated  cost  of  project  construction  and  (i)  the  part  thereof 
to  be  met  by  expenditure  of  moneys  appropriated  pursuant  to  section 
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12  (1),  together  with  (ii)  such  services,  materials,  money,  easements, 
and  other  property  as  non-Federal  agencies  or  parties  have  agreed  to 
contribute  and  the  Secretary  has  found  acceptable  under  section  2. 
"(b)  [No  construction  until  rights-of-way  secured  and  Secretary  finds 
water  rights  adequate  and  such  water  rights  can  be  utilized  in  conformity 
with  State  law.] — No  actual  construction  of  the  physical  features  of  a 
project,  which  meets  the  requirements  of  subsection  (a)  shall  be  under- 
taken unless  and  until  (1)  rights-of-way  and  other  interests  in  land 
deemed  by  the  Secretary  to  be  necessary  for  the  construction  and 
operation  of  the  major  features  of  the  project  works  have  been 
secured,  with  titles  or  easements  and  at  prices  satisfactory  to  the 
Secretary;  and  (2)  the  Secretary  has  found  (i)  that  water  rights 
adequate  for  the  purposes  of  the  project  have  been  acquired  with 
titles  and  at  prices  satisfactory  to  him,  or  have  been  initiated  and 
can  be  perfected  in  conformity  with  State  law  and  any  applicable 
interstate  agreements  and  in  a  manner  satisfactory  to  him;  and  (ii) 
that  such  wTater  rights  can  be  utilized  for  the  purposes  of  the  project 
in  conformity  with  State  law  and  any (  applicable  interstate  agree- 
ments and  in  a  manner  staisfactory  to  liim. 

NOTE 

Finding — Securing  rights  of  way. — On  October  15,  1942,  in  connection  with  the 
Rapid  Valley  Project,  the  Department  made  a  finding  under  Section  3  (b)  based 
on  a  showing  that  as  to  rights  of  way,  legal  title  was  not  in  the  United  States 
but  that  all  lands  required  for  the  construction  and  operation  of  the  major 
physical  features  of  the  project  were  under  land  purchase  contracts. 

"Sec.  4.  (a)  [No  water  to  be  delivered  until  repayment  contract 
executed.] — No  water  for  irrigation  may  be  delivered  from  the  works 
of  any  project  constructed  under  the  authority  of  this  Act  until  after 
the  repayment  contract  or  contracts  required  by  this  section  have  been 
executed.  Where  practicable  in  the  judgment  of  the  Secretary,  the 
repayment  contract  shall  be  with  a  water  users'  organization  or 
organizations  satisfactory  in  form  and  powers  to  the  Secretary;  and 
otherwise  the  repayment  contract  shall  be  with  the  individual  land- 
owners. The  contract  or  contracts  shall  contain  such  provisions  as 
the  Secretary  deems  necessary  to  carry  out  the  purposes  of  this  Act 
and  to  protect  the  interests  of  the  United  States. 

"(b)  [Reimbursable  construction  costs  mean  costs  allocated  to  irriga- 
tion—Administrative expenses  in  District  of  Columbia  not  included  in 
reimbursable  construction  costs.]— The  term  'reimbursable  construction 
costs'  as  used  in  this  Act  means  that  part  of  the  costs  of  investigating, 
constructing,  and  operating  and  maintaining  the  project,  which  are 
allocated  by  the  Secretary  to  irrigation,  and  which  are  met  by  expendi- 
tures of  moneys  therefor  appropriated  under  the  authority  of  section 
12  (1)  plus  such  amounts  as  the  President,  under  section  2  (1),  may 
determine  to  be  reimbursable :  Provided,  That  administrative  expenses 
incurred  in  the  District  of  Columbia  in  connection  with  the  investiga- 
tion, construction,  or  operation  and  maintenance  of  a  project  shall  not 
be  included  in  the  reimbursable  construction  costs  nor  shall  they  be 
charged  to  the  water  users  in  any  way. 
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"(c)  [Repayment  contracts.] — The  repayment  contract  or  contracts 
for  a  project  shall,  in  their  aggregate,  provide  for  repayment  to  the 
United  States  of  the  total  amount  of  the  reimbursable  construction 
costs  of  the  project  allocated  to  irrigation.  Each  such  contract  shall 
provide,  among  other  things,  that — 

"(1)  [Development  period  tor  each  project — Water  to  be  delivered  at 
charge,  per  acre-foot.] — The  Secretary  shall  fix  a  development  period 
for  each  project  of  not  to  exceed  ten  years  from  and  including  the  first 
calendar  year  in  which  water  is  delivered  for  the  lands  in  said  proj- 
ect; and  during  the  development  period  water  shall  be  delivered  to 
the  lands  in  the  project  involved  at  a  charge  per  acre-foot,  or  other 
charge,  to  be  fixed  by  the  Secretary  each  year  and  to  be  paid  in 
advance  of  delivery  of  water.  Such  charges  shall  be  fixed  with  a 
view  of  returning  such  amounts  as  in  the  Secretary's  judgment  are 
justified  by  the  rate  of  project  development,  including  as  a  minimum 
the  return  over  the  full  development  period  of  that  part  of  the  cost 
of  operating  and  maintaining  the  project,  during  said  period,  allo- 
cated by  the  Secretary  to  irrigation;  and  collections  of  such  charges 
in  excess  of  the  cost  of  the  operation  and  maintenance  during  the 
development  period,  as  thereafter  determined  by  the  Secretary,  shall 
be  credited  to  the  reimbursable  construction  costs  of  the  project  in 
the  manner  determined  by  the  Secretary. 

"(2)  [United  States  to  operate  project  during  development  period — if 
charges  not  paid,  United  States  may  suspend  operations.] — The  United 
States  shall  operate  and  maintain  the  project  during  the  development 
period  fixed  for  it.  After  the  development  period,  the  United  States 
shall  operate  and  maintain  the  project  or  any  part  thereof  as  long  as 
is  deemed  necessary  by  the  Secretary,  and  shall  be  paid  in  advance 
for  each  year  that  part  of  the  estimated  cost  of  operating  and  main- 
taining the  project  for  such  year  allocated  by  the  Secretary  to  irri- 
gation. In  the  event  charges  due  the  United  States  are  not  paid  when 
due  the  United  States  may,  at  its  election,  suspend  operations  in 
whole  or  in  part. 

"(3)  [Reimbursable  costs  repayable  in  not  to  exceed  forty  annual  in- 
stallments.]— The  repayment  of  the  reimbursable  construction  costs, 
except  as  to  Indian  lands  which  shall  be  repayable  in  accordance  with 
existing  law  relating  to  Indian  lands,  shall  be  spread  in  not  to  exceed 
forty  annual  installnlents,  of  the  number  and  amounts  fixed  by  the 
Secretary;  and  the  first  annual  installment  under  each  contract  shall 
become  due  and  payable  on  the  date  fixed  by  the  Secretary,  in  the  year 
next  following  the  last  year  of  the  development  period  fixed  under 
subsection  (c)  (1)  :  Provided,  That  the  provisions  of  this  subsection 
shall  not  be  construed  to  modify  the  provisions  of  special  legislation 
pertaining  to  any  particular  project. 

"  (4)  [Water  users  to  secure  proper  accounting  and  protect  project  works 
and  lands — Delinquencies  in  payment  to  be  penalized.] — The  water  users 
or  their  organization  will  take  such  measures  as  the  Secretary  deems 
proper  to  secure  the  adoption  of  proper  accounting,  to  protect  the 
condition  of  project  works,  and  to  provide  for  the  proper  use  thereof, 
and  to  protect  project  lands  against  deterioration  due  to  improper 
use  of  water.     Delinquencies  in  any  payments  due  to  the  United 
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States  shall  be  penalized  by  a  penalty  of  not  less  than  one-half  of  1 
per  centum  per  month.  No  water  shall  be  delivered  to  or  for  any 
Land  or  party  while  either  said  land  or  the  organization  in  which  it 
is  located  or  said  party  is  in  arrears  in  the  advance  payment  of  opera- 
tion and  maintenance  charges  or  development  period  charges  under 
subsection  (c)  (1),  or  in  arrears  for  more  than  twelve  months  in  the 
payment  of  an  installment  of  the  reimbursable  construction  costs. 

w*  ( 5 )  [Size  of  farm  units— No  water  delivered  to  more  than  one  farm  unit 
in  single  ownership.]— The  Secretary  shall  establish  the  size  of  farm 
units  oj  irrigable  lands  on  each  project  in  accordance  with  his  findings 
of  the  area  sufficient  in  size  for  the  support  of  a  family  on  the  lands  to 
be  irrigated.  No  water  may  be  delivered  to  or  for  more  than  the  farm 
unit  area  of  irrigable  lands  in  the  project  owned  by  a  single  land- 
owner: Provided,  That  this  subsection  shall  not  apply  to  the  United 
States  or  any  agency  or  instrumentality  thereof,  corporate  or  other- 
wise. Xo  water  shall  be  delivered  to  or  for  any  land,  in  a  project 
area,  transferred  or  disposed  of  subsequent  to  approval  of  the  project 
by  the  President,  and  within  three  years  from  the  time  water  becomes 
available,  unless  and  until  it  has  been  shown  to  the  satisfaction  of  the 
Secretary  or  his  duly  authorized  representative  that  the  land  has 
been  transferred  or  disposed  of  at  a  price  not  exceeding  the  appraised 
value  as  determined  by  the  Secretary  or  his  duly  authorized  repre- 
sentatives, and  upon  proof  of  fraudulent  representation  as  to  the  true 
consideration  involved  the  Secretary  is  authorized  to  cancel  the  water 
right  attaching  to  the  land  involved:  Provided  further,  That  nothing 
herein  shall  be  construed  to  create  authority  to  interfere  with  the 
delivery  of  water  under  prior  rights. 

"Sec.  5.  (a)  [Cooperative  agreement  between  Agriculture  and  Interior 
for  rehabilitation  program  in  the  Great  Plains  and  arid  regions — Secretary 
of  Agriculture  authorized  to  arrange  settlement — Repayment  period  of  fifty 
years.] — In  connection  with  the  construction  or  operation  and  mainte- 
nance of  projects  undertaken  pursuant  to  the  authority  of  this  Act, 
and  in  order  to  further  in  the  Great  Plains  and  arid  and  semiarid 
areas  of  the  United  States  an  effective  rehabilitation  program,  stabili- 
zation of  the  agricultural  economy  and  maximum  utilization  of  funds 
spent  for  relief  purposes,  the  Secretary  of  Agriculture  is  hereby 
authorized,  pursuant  to  cooperative  agreement  with  the  Secretary  of 
the  Interior,  (1)  to  arrange  for  the  settlement  of  the  projects  on  a 
sound  agricultural  basis,  and  insofar  as  practicable,  the  location 
thereon  of  persons  in  need;  (2)  to  extend  guidance  and  advice  to  set- 
tlers thereon  in  matters  of  farm  practice,  soil  conservation,  and  efficient 
land  use;  (3)  to  acquire  agricultural  lands  within  the  boundaries  of 
such  projects,  with  titles  and  at  prices  satisfactory  to  him;  and  (4) 
to  arrange  for  the  improvement  of  lands  within  the  project  boundaries, 
including  clearing,  leveling,  and  preparing  them  for  distribution  of 
irrigation  water.  Contracts  between  the  United  States  and  water 
users  or  water  users'  organizations  for  the  lease  or  purchase  of,  or 
the  improvement  of,  lands  within  such  projects  shall  provide  for 
annual  or  semiannual  payments  to  the  United  States,  of  the  number 
and  amounts  fixed  by  the  Secretary  of  Agriculture,     The  lease,  pur- 
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chase,  or  improvement  contracts  for  each  tract  of  land  shall  provide 
in  the  aggregate  for  the  return,  in  not  to  exceed  fifty  years  from  the 
date  the  land  is  first  settled  upon,  of  the  costs  incurred  by  the  United 
States  in  acquiring  and  improving  such  tract  of  land  with  funds 
appropriated  under  authority  of  section  12  (2),  except  administrative 
expenses  incurred  in  the  District  of  Columbia,  together  with  interest 
on  unpaid  balances  of  said  costs  at  not  less  than  3  per  centum  per 
annum.  Such  lease,  purchase,  or  improvement  contracts  shall  also 
provide  for  the  fulfillment  of  such  obligations  related  to  reimbursable 
construction  costs  and  operation  and  maintenance  charges  as  may  be 
applicable  to  such  lands  in  accordance  with  the  repayment  contract 
or  contracts  required  by  section  4. 

"(b)  [Secretary  may  utilize  services,  etc.,  of  Federal  and  State 
agencies.] — For  the  purposes  of  this  section,  the  Secretary  of  Agri- 
culture may  utilize  (1)  in  such  manner  as  the  President  may  direct, 
services,  labor,  materials,  or  other  property,  including  money,  sup- 
plied by  the  Work  Projects  Administration,  the  Civilian  Conservation 
Corps,  the  Office  of  Indian  Affairs,  the  Department  of  Agriculture, 
or  any  other  Federal  agency  to  the  extent  that  the  President,  upon 
the  report  and  recommendations  of  the  Secretary  of  Agriculture,  finds 
that  the  same  should  be  supplied  in  assistance  of  such  improvement 
work,  and  for  which  the  United  States  shall  be  reimbursed  in  such 
amounts  as  the  President  may  fix  for  each  project;  and  (2)  such 
services,  labor,  materials,  easements,  or  other  property,  including 
money,  as  may  be  contributed  by  any  State  or  political  subdivision 
thereof,  State  agency,  municipal  corporation,  or  other  organization,  or 
individuals.  Moneys  received  and  accepted  under  (2)  of  this  sub- 
section shall  remain  available  for  expenditure  for  the  purposes  for 
which  contributed  in  like  manner  as  if  said  sums  had  been  specifically 
appropriated  for  said  purposes. 

"Sec.  6.  [Secretary  may  arrange  for  cooperation  in  investigations,  con- 
struction, or  operation  of  projects — Cooperative  agreement  with  Agriculture 
may  provide  Agriculture  shall  contract  with  landowners  for  repayment — 
Take  over  collections — No  water  to  he  delivered  if  landowner  in  arrears  more 
than  twelve  months.] — The  Secretary,  by  cooperative  agreements,  may 
arrange  with  the  Department  of  Agriculture  or  with  such  other  Fed- 
eral or  State  agencies,  as  the  President  may  deem  desirable,  for  coop- 
eration in  the  investigations  and  surveys  of  projects  proposed  under 
the  authority  of  this  Act;  and  in  connection  with  any  such  project 
which  is  undertaken  the  Secretary  by  such  cooperative  agreements 
may  arrange  for  such  cooperation  in  the  construction  or  operation  and 
maintenance  of  the  project  as  he  deems  desirable.  Any  such  coopera- 
tive agreement  with  the  Department  of  Agriculture  may  provide, 
among  other  things  (1)  that  the  Secretary  of  Agriculture  shall  enter 
into  the  repayment  contracts,  required  by  section  4,  and  shall  handle 
the  collections  of  repayments  and  shall  take  over  the  other  adminis- 
trative duties  connected  with  the  project,  after  the  Secretary  of  the 
Interior  announces  that  the  project  is  ready  for  operation;  (2)  if 
such  agreement  be  entered  into  after  construction  of  the  project  has 
been  undertaken  by  the  Secretary  of  the  Interior  and  after  he  has 
entered  into  the  repayment  contracts  required  by  section  4,  that  the 
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Secretary  of  Agriculture  shall  take  over  the  collection  of  repayments 
and  other  administrative  duties  connected  with  the  project:  (3)  that 
no  water  shall  be  delivered  to  or  for  any  land  or  party  while  the 
owner  of  said  land  or  said  party  is  in  arrears  for  more  than  twelve 
months  in  the  payment  to  the  United  States  of  money  due  and  pay- 
able under  a  land  contract  entered  into  pursuant  to  section  5(a);  and 
(4)  that  any  repayment  contract  with  a  water  user  or  water  users' 
organization  entered  into  pursuant  to  section  4  and  any  land  contract 
with  the  same  water  user  or  organization  entered  into  pursuant  to 
section  5  (a),  if  said  contracts  involve  the  same  land,  may  be  com- 
bined in  a  single  instrument.  The  Secretary  of  Agriculture  is  hereby 
authorized  to  carry  out  the  provision  of  any  such  cooperative 
agreements. 

"Sec.  7.  [On  projects  undertaken  under  act  August  28, 1937,  expenditures 
of  Federal  funds  shall  not  exceed  $50,000  for  any  one  project.]— On  any  one 
project  undertaken  pursuant  to  the  Act  of  August  28,  1937,  entitled 
'An  Act  to  promote  conservation  in  the  arid  and  semiarid  areas  of 
the  United  States  by  aiding  in  the  development  of  facilities  for  water 
storage  and  utilization,  and  for  other  purposes'  (50  Stat.  869),  as 
amended  and  supplemented,  expenditures  for  the  construction,  main- 
tenance, operation,  rehabilitation  or  financial  assistance  of  any  one 
project,  shall  not  exceed  $50,000  of  Federal  funds,  whether  appropri- 
ated or  allotted  or  both.  All  project  facilities  and  appurtenances 
which  depend  for  their  utility  in  whole  or  in  part  upon  each  other 
or  upon  any  common  facility  shall  be  deemed  one  project  within  the 
meaning  of  this  section. 

"Sec.  8.  [Keceipts  to  be  covered  into  Treasury — Charges  collected  during 
development  period  available  for  expenditure.] — All  payments  made  to 
the  United  States  under  repayment  contracts  on  accounts  of  reim- 
bursable construction  costs,  including  penalties  collected  for  delin- 
quencies in  such  payments,  and  all  other  receipts  from  project 
operations  pursuant  to  sections  4  and  9  shall  be  covered  into  the 
Treasury  to  the  credit  of  miscellaneous  receipts.  Charges  collected 
during  the  development  period  of  a  project  under  section  4  (c)  (1), 
excepting  such  amounts  thereof  as  may  be  credited  to  reimbursable 
construction  costs,  and  charges  collected  for  the  operation  and  main- 
tenance of  a  project  under  section  4  (c)  (2)  shall  be  available  for 
expenditure  for  operation  and  maintenance  of  said  project  in  like 
manner  as  if  said  funds  had  been  specifically  appropriated  for  said 
purposes. 

"Sec.  9.  [Municipal  or  miscellaneous  water  supplies  and  electric 
power.] — In  connection  with  any  project  undertaken  pursuant  to  this 
Act,  provisions,  including  contracts  of  sale,  may  be  made  for  fur- 
nishing municipal  or  miscellaneous  water  supplies,  or  for  develop- 
ing and  furnishing  power  in  addition  to  the  power  requirements  of 
irrigation:  Provided,  That  expenditures  from  appropriations  made 
directly  pursuant  to  the  authority  contained  in  section  12  (1)  to 
meet  costs  allocated  to  municipal  or  miscellaneous  water  supplies  or 
surplus  power  shall  not  exceed  $500,000  for  any  one  project:  Pro- 
vided further,  That  no  contract  relating  to   a  water  supply   for 
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municipal  or  miscellaneous  purposes  or  to  electric  power  shall  be 
made  unless,  in  the  judgment  of  the  Secretary,  it  will  not  impair 
the  efficiency  of  the  project  for  irrigation  purposes.  On  any  project 
where  such  provisions  are  made,  the  Secretary  shall  allocate  to 
municipal  or  miscellaneous  water  purposes  or  to  surplus  power  the 
part  of  the  estimated  construction  costs  of  the  project  which  he  deems 
properly  so  allocable ;  and  such  allocations  shall  not  be  included  in  the 
reimbursable  construction  costs  covered  by  the  repayment  contract 
or  contracts  required  under  section  4.  All  right,  title,  and  interest 
in  the  facilities  provided  for  such  municipal  or  miscellaneous  water 
supplies  or  surplus  power  and  the  revenues  derived  therefrom  shall 
be  and  remain  in  the  United  States.  Contracts  for  such  municipal 
or  miscellaneous  water  supplies  or  for  such  surplus  power  shall  be 
at  such  rates  as,  in  the  Secretary's  judgment,  will  produce  revenues 
at  least,  sufficient  to  cover  the  appropriate  share  of  the  annual  opera- 
tion and  maintenance  cost  of  the  project  and  such  fixed  charges, 
including  interest,  as  the  Secretary  deems  proper.  Contracts  for 
the  sale  of  surplus  power  shall  be  for  periods  not  to  exceed  forty 
years  and  contracts  for  water  supply  for  municipal  or  miscellaneous 
purposes  shall  be  for  such  periods  as  the  Secretary  may  determine 
and  may  include  such  renewal  options  as  the  Secretary  deems 
desirable:  And  provided  further,  That  in  sales  or  leases  of  such 
power,  preference  shall  be  given  to  municipalities  and  other  public 
corporations  or  agencies;  and  also  to  cooperatives  and  other  non- 
profit organizations  financed  in  whole  or  in  part  by  loans  made  pur- 
suant to  the  Rural  Electrification  Act  of  1936  and  any  amendments 
thereof. 

Sec.  10.  [Secretary  to  have  same  authority  as  under  Federal  reclamation 
laws.] — (a)  In  connection  with  any  project  constructed  pursuant  to 
the  provisions  of  this  Act,  the  Secretary  shall  have  the  same  author- 
ity, with  regard  to  the  utilization  of  lands  owned  by  the  United 
States,  other  than  lands  acquired  under  section  5  as  he  has  in  con- 
nection with  projects  undertaken  pursuant  to  the  Federal  reclamation 
laws,  Act  of  June  17,  1902  (32  Stat.  388),  and  Acts  amendatory 
thereof  or  supplementary  thereto. 

"(b)  In  connection  with  the  construction  or  operation  and  main- 
tenance of  a  project  undertaken  pursuant  to  the  authority  of  this 
Act,  the  Secretary  shall  have  with  respect  to  construction  and  supply 
contracts,  and  with  respect  to  the  acquisition,  exchange,  and  dis- 
position of  lands,  interest  in  lands,  water  rights,  and  other  property 
and  the  relocation  thereof,  the  same  authority,  including  authority 
to  acquire  lands  and  interests  in  land  and  water  rights  with  titles 
and  at  prices  satisfactory  to  him,  which  he  has  in  connection  with 
projects  under  the  Federal  reclamation  laws. 

Sec.  11.  [Secretary  of  the  Interior  and  Secretaiy  of  Agriculture  au- 
thorized to  make  rules  and  regulations  for  respective  functions.] — The 
Secretary  of  the  Interior  and  the  Secretary  of  Agriculture  are  hereby 
authorized  to  perform  any  and  all  Acts  and  to  make  such  rules  and 
regulations  as  may  be  necessary  and  proper  for  the  purpose  of  carry- 
ing out  their  respective  functions  under  this  Act  and  for  the  purpose 
of  carrying  the  provisions  of  this  Act  into  full  force  and  effect. 

"Sec.  12.  To  carry  out  the  purposes  of  this  Act  there  is  hereby 
authorized  to  be  appropriated,  out  of  any  money  in  the  Treasury  not 
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otherwise  appropriated  (1)  for  the  Department  of  the  Interior 
such  sums  as  may  be  necessary  to  carry  out  its  functions  under  this 
Act,  and  (2)  for  the  Department  of  Agriculture  such  sums  as  may 
be  necessary  to  carry  out  its  functions  under  this  Act." 

NOTES 

Miscellaneous. — C.  L.  2781,  April  30,  1941,  attaching  memorandum  "Method  of 
handling  water  facilities  matters." 

Senate  Document  No.  18 — 77th  Congress. — Transmitting  report  by  Bureau  of 
Reclamation  on  the  program  for  water  conservation  and  utilization  designed  to 
rehabilitate  areas  in  the  Great  Plains  and  elsewhere  in  the  arid  and  semiarid 
regions  of  the  West.     January  28,  1941. 

Appropriation  transfer. — The  Additional  Urgent  Deficiency  Appropriation  Act 
of  1941,  May  24,  1941,  transferred  an  appropriation  of  $580,000  from  the  appro- 
priation for  Water  Conservation  and  Utilization  projects  in  the  Interior  De- 
partment Appropriation  Act,  1941  to  the  Department  of  Agriculture. 

Water  Conservation  and  Utilization  Act,  August  11,  1939,  53  Stat.  1418. 
Legislative  History — Senate  1802,  Public  Law  398,  in  the  76th  Congress.  Senate 
Report  863  with  amendment.     84  Congressional  Record  10670 ;  11109 ;  11144. 

C.  L.  2892. — Water  utilization  projects. 

Legislative  history.— H.  R.  10122,  Public  Law  848  in  the  76th  Congress.  House 
Hearings,  August  and  September,  1940.  House  Report  2944  with  amendments. 
86  Congr.  Rec.  12860 ;  13035 ;  13122. 
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An  act  to  promote  and  strengthen  the  national  defense  by  suspending  enforcement  of 
certain  civil  liabilities  of  certain  persons  serving  in  the  Military  and  Naval  Establish- 
ments, including  the  Coast  Guard.     (Act  of  October  17,  1940,  ch.  888,  54  Stat.  1178) 

Article  I — General  Provisions 

Sec.  100.  In  order  to  provide  for,  strengthen,  and  expedite  the 
national  defense  under  the  emergent  conditions  which  are  threatening 
the  peace  and  security  of  the  United  States  and  to  enable  the  United 
States  the  more  successfully  to  fulfill  the  requirements  of  the  national 
defense,  provision  is  hereby  made  to  suspend  enforcement  of  civil 
liabilities,  in  certain  cases,  of  persons  in  the  military  service  of  the 
United  States  in  order  to  enable  such  persons  to  devote  their  entire 
energy  to  the  defense  needs  of  the  Nation,  and  to  this  end  the  follow- 
ing provisions  are  made  for  the  temporary  suspension  of  legal  pro- 
ceedings and  transactions  which  may  prejudice  the  civil  rights  of 
persons  in  such  service  during  the  period  herein  specified  over  which 
this  Act  remains  in  force. 

Sec.  101.  (1)  The  term  "persons  in  military  service"  and  the  term 
"persons  in  the  military  service  of  the  United  States",  as  used  in  this 
Act,  shall  include  the  following  persons  and  no  others:  All  members 
of  the  Army  of  the  United  States,  the  United  States  Navy,  the  Marine 
Corps,  the  Coast  Guard,  and  all  officers  of  the  Public  Health  Service 
detailed  by  proper  authority  for  duty  either  with  the  Army  or  the 
Navy.  The  term  "military  service",  as  used  in  this  Act,  shall  signify 
Federal  service  on  active  duty  with  any  branch  of  service  heretofore 
referred  to  or  mentioned  as  well  as  training  or  education  under  the 
supervision  of  the  United  States  preliminary  to  induction  into  the 
military  service.  The  terms  "active  service"  or  "active  duty"  shall 
include  the  period  during  which  a  person  in  military  service  is  absent 
from  duty  on  account  of  sickness,  wounds,  leave,  or  other  lawful 
cause. 

(2)  The  term  "period  of  military  service",  as  used  in  this  Act,, 
shall  include  the  time  between  the  following  dates:  For  persons  in 
active  service  at  the  d&te  of  the  approval  of  this  Act  it  shall  begin 
with  the  date  of  approval  of  this  Act;  for  persons  entering  active 
service  after  the  date  of  this  Act,  with  the  date  of  entering  active 
service.  It  shall  terminate  with  the  date  of  discharge  from  active 
service  or  death  while  in  active  service,  but  in  no  case  later  than  the 
date  when  this  Act  ceases  to  be  in  force. 

(3)  The  term  "person",  when  used  in  this  Act  with  reference  to 
the  holder  of  any  right  alleged  to  exist  against  a  person  in  military 
service  or  against  a  person  secondarily  liable  under  such  right,  shall 
include  individuals,  partnerships,  corporations,  and  any  other  forms 
of  business  association. 

(4)  The  term  "court",  as  used  in  this  Act,  shall  include  any  court 
of  competent  jurisdiction  of  the  United  States  or  of  any  State,  whether 
or  not  a  court  of  record. 
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Sec.  102.  (1)  The  provisions  of  this  Act  shall  apply  to  the  United 
States  the  several  States  and  Territories,  the  District  of  Columbia, 
and  all  territory  subject  to  the  jurisdiction  of  the  United  States,  in- 
cluding the  Philippine  Islands  while  under  the  sovereignty  of  the 

i  i  S\ates>  ,and  to  Proceedlngs  commenced  in  any  court  therein, 
and  shall  be  enforced  through  the  usual  forms  of  procedure  obtaining 
111  /!??  \?nUrtS  °r  !Under  such  reguM°ns  as  may  be  by  them  prescribed. 

(2)  When  under  this  Act  any  application  is  required  to  be  made 
to  a  court  m  which  no  proceeding  has  already  been  commenced  with 
respect  to  the  matter,  such  application  may  be  made  to  any  court. 

SEa  103.  (1)  Whenever  pursuant  to  any  of  the  provisions  of  this 
Act  the  enforcement  of  any  obligation  or  liability,  the  prosecution  of 
any  suit  or  proceeding,  the  entry  or  enforcement  of  any  order,  writ, 
judgment,  or  decree,  or  the  performance  of  any  other  act,  may  be 
stayed,  postponed,  or  suspended,  such  stay,  postponement,  or  suspen- 
sion, may,  in  the  discretion  of  the  court,  likewise  be  granted  to  sureties, 
guarantors,  endorsers,  and  others  subject  to  the  obligation  or  liability, 
the  performance  or  enforcement  of  which  is  stayed,  postponed,  or 
suspended. 

(2)  When  a  judgment  or  decree  is  vacated  or  set  aside  in  whole 
or  in  part,  as  provided  in  this  Act,  the  same  may,  in  the  discretion 
of  the  court,  likewise  be  set  aside  and  vacated  as  to  any  surety,  guar- 
antor, endorser,  or  other  person  liable  upon  the  contract  or  liability 
for  the  enforcement  of  which  the  judgment  or  decree  was  entered. 

Article  II — General  Eelief 

Sec.  200.  (1)  In  any  action  or  proceeding  commenced  in  any  court, 
if  there  shall  be  a  default  of  any  appearance  by  the  defendant,  the 
plaintiff,  before  entering  judgment  shall  file  in  the  court  an  affidavit 
setting  forth  facts  showing  that  the  defendant  is  not  in  military 
service.  If  unable  to  file  such  affidavit  plaintiff  shall  in  lieu  thereof 
file  an  affidavit  setting  forth  either  that  the  defendant  is  in  the 
military  service  or  that  plaintiff  is  not  able  to  determine  whether  or 
not  defendant  is  in  such  service.  If  an  affidavit  is  not  filed  showing 
that  the  defendant  is  not  in  the  military  service,  no  judgment  shall 
be  entered  without  first  securing  an  order  of  court  directing  such 
entry,  and  no  such  order  shall  be  made  if  the  defendant  is  in  such 
service  until  after  the  court  shall  have  appointed  an  attorney  to 
represent  defendant  and  protect  his  interest,  and  the  court  shall  on 
application  make  such  appointment.  Unless  it  appears  that  the 
defendant  is  not  in  such  service  the  court  may  require,  as  a  condi- 
tion before  judgment  is  entered,  that  the  plaintiff  file  a  bond  ap- 
proved by  the  court  conditioned  to  indemnify  the  defendant,  if  in 
military  service,  against  any  loss  or  damage  that  he  may  suffer  by 
reason  of  any  judgment  should  the  judgment  be  thereafter  set  aside 
in  whole  or  in  part.  And  the  court  may  make  such  other  and  further 
order  or  enter  such  judgment  as  in  its  opinion  may  be  necessary  to 
protect  the  rights  of  the  defendant  under  this  Act. 

(2)  Any  person  who  shall  make  or  use  an  affidavit  required  under 
this  section,  knowing  it  to  be  false,  shall  be  guilty  of  a  misdemeanor 
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and  shall  be  punishable  by  imprisonment  not  to  exceed  one  year  or 
by  fine  not  to  exceed  $1,000,  or  both. 

(3)  In  any  action  or  proceeding  in  which  a  person  in  military 
service  is  a  party  if  such  party  does  not  personally  appear  therein  or 
is  not  represented  by  an  authorized  attorney,  the  court  may  appoint 
an  attorney  to  represent  him;  and  in  such  case  a  like  bond  may  be 
required  and  an  order  made  to  protect  the  rights  of  such  person. 
But  no  attorney  appointed  under  this  Act  to  protect  a  person  in 
military  service  shall  have  power  to  waive  any  right  of  the  person 
for  whom  he  is  appointed  or  bind  him  by  his  acts. 

(4)  If  any  judgment  shall  be  rendered  in  any  action  or  proceed- 
ing governed  by  this  section  against  any  person  in  military  service 
during  the  period  of  such  service  or  within  thirty  days  thereafter, 
and  it  appears  that  such  person  was  prejudiced  by  reason  of  his 
military  service  in  making  his  defense  thereto,  such  judgment  may. 
upon  application,  made  by  such  person  or  his  legal  representative, 
not  later  than  ninety  days  after  the  termination  of  such  service, 
be  opened  by  the  court  rendering  the  same  and  such  defendant  or  his 
legal  representative  let  in  to  defend ;  provided  it  is  made  to  appear 
that  the  defendant  has  a  meritorious  or  legal  defense  to  the  action  or 
some  part  thereof.  Vacating,  setting  aside,  or  reversing  any  judg- 
ment because  of  any  of  the  provisions  of  this  Act  shall  not  impair 
any  right  or  title  acquired  by  any  bona  fide  purchaser  for  value  under 
such  judgment. 

Sec.  201.  At  any  stage  thereof  any  action  or  proceeding  in  any 
court  in  which  a  person  in  military  service  is  involved,  either  as 
plaintiff  or  defendant,  during  the  period  of  such  service  or  within 
sixty  days  thereafter  may,  in  the  discretion  of  the  court  in  which  it 
is  pending,  on  its  own  motion,  and  shall,  on  application  to  it  by  such 
person  or  some  person  on  his  behalf,  be  stayed  as  provided  in  this 
Act,  unless,  in  the  opinion  of  the  court,  the  ability  of  plaintiff  to 
prosecute  the  action  or  the  defendant  to  conduct  his  defense  is  not 
materially  affected  by  reason  of  his  military  service. 

Sec.  202.  When  an  action  for  compliance  with  the  terms  of  any 
contract  is  stayed  pursuant  to  this  Act  no  fine  or  penalty  shall  accrue 
by  reason  of  failure  to  comply  with  the  terms  of  such  contract  during 
the  period  of  such  stay,  and  in  any  case  where  a  person  fails  to  per- 
form any  obligation  ahd  a  fine  or  penalty  for  such  nonperformance 
is  incurred  a  court  may,  on  such  terms  as  may  be  just,  relieve  against 
the  enforcement  of  such  fine  or  penalty  if  it  shall  appear  that  the 
person  who  would  suffer  by  such  fine  or  penalty  was  in  the  military 
service  when  the  penalty  was  incurred  and  that  by  reason  of  such 
service  the  ability  of  such  person  to  pay  or  perform  was  thereby 
materially  impaired. 

Sec.  203.  In  any  action  or  proceeding  commenced  in  any  court 
against  a  person  in  military  service,  before  or  during  the  period  of 
such  service,  or  within  sixty  days  thereafter,  the  court  may,  in  its 
discretion,  on  its  own  motion,  or  on  application  to  it  by  such  person 
or  some  person  on  his  behalf  shall,  unless  in  the  opinion  of  the 
court  the  ability  of  the  defendant  to  comply  with  the  judgment  or 
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order  entered  or  sought  is  not  materially  affected  by  reason  of  his 
military  service — 

(a)  Stay  the  execution  of  any  judgment  or  order  entered  against 
such  person,  as  provided  in  this  Act ;  and 

(b)  Vacate  or  stay  any  attachment  or  garnishment  of  property, 
money,  or  debts  in  the  hands  of  another,  whether  before  or  after 
judgment  as  provided  in  this  Act. 

Sec.  201.  Any  stay  of  any  action,  proceeding,  attachment,  or  exe- 
cution, ordered  by  any  court  under  the  provisions  of  this  Act  may, 
except  as  otherwise  provided,  be  ordered  for  the  period  of  military 
service  and  three  months  thereafter  or  any  part  of  such  period,  and 
subject  to  such  terms  as  may  be  just,  whether  as  to  payment  in  install- 
ments of  such  amounts  and  at  such  times  as  the  court  may  fix  or 
otherwise.  Where  the  person  in  military  service  is  a  codefendant 
with  others  the  plaintiff  may  nevertheless  by  leave  of  court  proceed 
against  the  others. 

Sec.  205.  The  period  of  military  service  shall  not  be  included  in 
computing  any  period  now  or  hereafter  to  be  limited  by  any  law  for 
the  bringing  of  any  action  by  or  against  any  person  in  military 
service  or  by  or  against  his  heirs,  executors,  administrators,  or  as- 
signs, whether  such  cause  of  action  shall  have  accrued  prior  to  or 
during  the  period  of  such  service 

*  ****** 

Article  V — Taxes  and  Public  Lands 

*  *  *  *  *  *  * 
Sec.  502.  If  any  person  whose  application  for  a  homestead  entry 

has  been  allowed  or  who  has  made  application  for  homestead  entry 
which  may  thereafter  be  allowed,  after  such  entry  or  application 
enters  military  service,  or  if  any  person  who  has  a  valid  settlement 
claim  enters  military  service,  the  Department  of  the  Interior  shall 
construe  his  military  service  to  be  equivalent  to  residence  and  cultiva- 
tion upon  the  tract  entered  or  settled  upon  for  the  period  of  such 
service.  From  the  effective  date  of  this  Act  no  contest  shall  be 
initiated  on  the  ground  of  abandonment  and  no  allegation  of  aban- 
donment shall  be  sustained  against  any  such  person,  unless  it  shall 
be  alleged  in  the  preliminary  affidavit  or  affidavits  of  contest  and 
proved  at  the  hearing  in  cases  initiated  subsequent  to  the  effective 
date  of  this  Act  that  the  alleged  absence  from  the  land  was  not  due 
to  such  military  service.  If  such  person  is  discharged  on  account  of 
wounds  received  or  disability  incurred  in  the  line  of  duty,  the  term  of 
his  enlistment  and  any  period  of  hospitalization  due  to  such  wounds 
or  disability  shall  be  deducted  from  the  required  length  of  residence, 
without  reference  to  the  time  of  actual  service.  No  patent  shall  issue 
to  any  such  person  who  has  not  resided  upon,  improved,  and  cultivated 
his  homestead  for  a  period  of  at  least  one  year. 

Sec  503  (1)  If  any  person  whose  application  lor  a  homestead 
entry  has  been  allowed  or  who  has  made  application  for  homestead 
entry  which  mav  thereafter  be  allowed  or  who  has  a  valid  settlement 
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claim  dies  while  in  military  service  or  as  a  result  of  such  service,  his 
widow,  if  unmarried,  or  in  the  case  of  her  death  or  marriage,  his 
minor  children,  or  his  or  their  legal  representatives,  may  proceed 
forthwith  to  make  final  proof  upon  such  entry  or  upon  an  application 
which  is  allowed  after  the  applicant's  death,  or  upon  a  homestead 
application  thereafter  allowed  based  on  a  valid  settlement  claim,  and 
shall  be  entitled  to  receive  a  patent  for  such  land.  The  death  of  such 
person  while  in  military  service  or  as  a  result  of  such  service  shall  be 
construed  to  be  equivalent  to  a  performance  of  all  requirements  as  to 
residence  and  cultivation  upon  such  homestead  or  claim,  not  with- 
standing the  provisions  of  section  502  of  this  Act. 

(2)  If  such  person  is  honorably  discharged  and  because  of  physical 
incapacities  due  to  such  service  is  unable  to  return  to  the  land,  he  may 
make  final  proof  without  further  residence,  improvement,  or  cultiva- 
tion, at  such  time  and  place  as  the  Secretary  of  the  Interior  may 
authorize,  and  receive  a  patent  to  the  land  entered. 

(3)  The  Act  of  July  28,  1917  (40  Stat.  248),  is  hereby  repealed. 

Sec.  504.  (1)  No  desert-land  entry  made  or  held  under  the  desert- 
land  laws  prior  to  the  entrance  of  the  entryman  or  his  successor  in 
interest  into  military  service  shall  be  subject  to  contest  or  cancelation 
for  failure  to  make  or  expend  the  sum  of  $1  per  acre  per  year  in 
improvements  upon  the  claim  or  to  effect  the  reclamation  of  the  claim 
during  the  period  the  entryman  or  his  successor  in  interest  is  engaged 
in  military  service  or  during  a  period  of  six  months  thereafter  or  dur- 
ing any  period  of  hospitalization  because  of  wounds  or  disability 
incurred  in  the  line  of  duty.  The  time  within  which  such  entryman 
or  claimant  is  required  to  make  such  expenditures  and  effect  reclama- 
tion of  the  land  shall  be  exclusive  of  his  period  of  service  and  the 
six-months'  period  and  any  such  period  of  hospitalization. 

(2)  If  such  entryman  or  claimant  is  honorably  discharged  and 
because  of  physical  incapacities  due  to  such  service  is  unable  to  accom- 
plish reclamation  of,  and  payment  for,  the  land,  he  may  make  proof 
without  further  reclamation  or  payments  under  such  rules  as  the 
Secretary  of  the  Interior  may  prescribe  and  receive  patent  for  the 
land  entered  or  claimed. 

(3)  In  order  to  obtain  the  benefits  of  this  section,  such  entryman  or 
claimant  shall,  within  six  months  after  the  effective  date  of  this  Act 
or  within  six  months  lifter  his  entrance  into  military  service,  file  or 
cause  to  be  filed  in  the  land  office  of  the  district  in  which  his  claim 
is  situated  a  notice  that  he  has  entered  military  service  and  that  he 
desires  to  hold  the  desert  claim  under  this  section. 

******* 
Sec.  507.  Nothing  in  this  article  shall  be  construed  to  limit  or  affect 
the  right  of  a  person  in  military  service  to  take  any  action  during  his 
period  of  service  which  may  be  authorized  by  law  or  the  regulations 
of  the  Department  of  the  Interior  for  the  perfection,  defense,  or  fur- 
ther assertion  of  rights  initiated  or  acquired,  prior  to  the  date  of  enter- 
ing military  service.  Tt  shall  be  lawful  for  any  person  while  in  such 
service  to  make  any  affidavit  or  submit  any  proof  which  may  bp  re- 
quired by  law  or  the  practice  or  regulations  of  the  General  Land  Office 
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in  connection  with  the  entry,  perfection,  defense,  or  further  assertion 
oi  any  rights  initiated  or  acquired  prior  to  entering  such  service,  before 
the  officer  m  immediate  command  and  holding  a  commission  in  the 
branch  of  the  service  in  which  the  person  is  engaged.  Such  affidavits 
shall  be  as  binding  m  law  and  with  like  penalties  as  if  taken  before 
a  register  of  a  United  States  land  office.  The  Secretary  of  the  Interior 
may  issue  rules  and  regulations  to  effectuate  the  purposes  of  sections 
501  to  512,  inclusive. 

Sec.  508.  The  Secretary  of  the  Interior  is  hereby  authorized,  in 
his  discretion,  to  suspend  as  to  persons  in  military  service  during  the 
period  while  this  Act  remains  in  force  and  for  a  period  of  six  months 
thereafter  or  during  any  period  of  hospitalization  because  of  wounds 
or  disability  incurred  in  line  of  duty  that  provision  of  the  act  known 
as  the  "Reclamation  Act"  requiring  residence  upon  lands  in  private 
ownership  or  within  the  neighborhood  for  securing  water  for  the 
irrigation  of  the  same,  and  he  is  authorized  to  permit  the  use  of 
available  water  thereon  upon  such  terms  and  conditions  as  he  may 
deem  proper. 

Sec.  509.  The  Secretary  of  the  Interior  shall  issue  through  appro- 
priate military  and  naval  channels  a  notice  for  distribution  by 
appropriate  military  and  naval  authorities  to  persons  in  the  military 
service  explaining  the  provisions  of  this  article  except  as  to  section 
500  hereof  and  shall  furnish  forms  to  be  distributed  in  like  manner 
to  those  desiring  to  make  application  for  its  benefits,  except  as  to 
said  section. 

Sec.  510.  (1)  During  the  pendency  of  any  war  in  which  the 
United  States  may  be  engaged  while  this  Act  remains  in  force  any 
homestead  entryman  shall  be  entitled  to  a  leave  of  absence  from 
his  entry  for  the  purpose  of  performing  farm  labor.  The  time  actu- 
ally spent  in  farm  labor  shall  be  counted  as  constructive  residence, 
if  within  fifteen  days  after  leaving  his  entry  to  engage  in  such 
labor  the  entryman  files  a  notice  of  absence  in  the  land  office  of  the 
district  in  which  his  entry  is  situated,  and  if  at  the  expiration  of  the 
calendar  year  the  entryman  files  in  that  office  a  written  statement 
under  oath  and  corroborated  by  two  witnesses  giving  the  date  or 
dates  when  he  left  his  entry,  the  date  or  dates  of  his  return,  and  the 
place  where  and  person  for  whom  he  was  engaged  in  farm  labor 
during  such  period  or  periods  of  absence. 

(2)  Nothing  in  this  section  shall  excuse  any  homestead  entryman 
from  making  improvements  or  performing  the  cultivation  upon  his 
entry  required  by  law.  The  provisions  of  this  section  shall  apply 
only  to  persons  whose  applications  have  been  allowed  or  filed  prior 
to  the  effective  date  of  this  Act. 

Sec.  511.  Any  person  under  the  age  of  twenty-one  who  serves  in 
the  military  service  while  this  Act  remains  in  force  shall  be  entitled 
to  the  same  rights  under  the  laws  relating  to  lands  owned  or  con- 
trolled by  the  United  States,  including  the  mining  and  mineral  leas- 
ing laws,  as  those  over  twenty-one  now  possess  under  such  laws. 
Any  requirements  as  to  establishment  of  residence  within  a  limited 
time  shall  be  suspended  as  to  entry  by  such  person  until  six  months 
after  his  discharge  from  military  service.     Applications  for  entry 
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may  be  verified  before  any  officer  in  the  United  States  or  any  foreign 
country  authorized  to  administer  oaths  by  the  laws  of  the  State  or 
Territory  in  which  the  land  may  be  situated. 

Sec.  512.  Citizens  of  the  United  States  who  serve  with  the  forces 
of  any  nation  with  which  the  United  States  may  be  allied  in  the  pros- 
ecution of  any  war  in  which  the  United  States  engages  while  this 
Act  remains  in  force  shall  be  entitled  to  the  relief  and  benefits 
afforded  by  this  article,  if  such  service  is  similar  to  military  service 
as  defined  in  this  Act,  and  if  they  are  honorably  discharged  and 
resume  United  States  citizenship  or  die  in  the  service  of  the  allied 
forces  or  as  a  result  of  such  service. 

******  * 

Article  VII — Administrative  Remedies 


Sec.  601.  (1)  In  any  proceeding  under  this  Act  a  certificate  signed 
by  The  Adjutant  General  of  the  Army  as  to  persons  in  the  Army  or 
in  any  branch  of  the  United  States  service  while  serving  pursuant 
to  law  with  the  Army  of  the  United  States,  signed  by  the  Chief  of 
the  Bureau  of  Navigation  of  the  Navy  Department  as  to  persons  in 
the  United  States  Navy  or  in  any  other  branch  of  the  United  States 
service  while  serving  pursuant  to  law  with  the  United  States  Navy, 
and  signed  by  the  Major  General  Commandant,  United  States  Marine 
Corps,  as  to  persons  in  the  Marine  Corps,  or  in  any  other  branch  of 
the  United  States  service  while  serving  pursuant  to  law  with  the 
Marine  Corps,  or  signed  by  an  officer  designated  by  any  of  them, 
respectively,  for  the  purpose,  shall  when  produced  be  prima  facie  evi- 
dence as  to  any  of  the  following  facts  stated  in  such  certificate : 

That  a  person  named  has  not  been,  or  is,  or  has  been  in  military 
service ;  the  time  when  and  the  place  where  such  person  entered  mili- 
tary service,  his  residence  at  that  time,  and  the  rank,  branch,  and  unit 
of  such  service  that  he  entered,  the  dates  within  which  he  was  in 
military  service,  the  monthly  pay  received  by  such  person  at  the 
date  of  issuing  the  certificate,  the  time  when  and  the  place  where  such 
person  died  in  or  was  discharged  from  such  service. 

(2)  It  shall  be  the  duty  of  the  foregoing  officers  to  furnish  such 
certificate  on  application,  and  any  such  certificate  when  purporting  to 
be  signed  by  any  one  of  such  officers  or  by  any  person  purporting  upon 
the  face  of  the  certificates  to  have  been  so  authorized  shall  be  prima 
facie  evidence  of  its  contents  and  of  the  authority  of  the  signer  to  issue 
the  same. 

(3)  Where  a  person  in  military  service  has  been  reported  missing  he 
shall  be  presumed  to  continue  in  the  service  until  accounted  for,  and  no 
period  herein  limited  which  begins  or  ends  with  the  death  of  such 
person  shall  begin  or  end  until  the  death  of  such  person  is  in  fact  re- 
ported to  or  found  by  the  Department  of  War  or  Navy,  or  any  court 
or  board  thereof,  or  until  such  death  is  found  by  a  court  of  competent 
jurisdiction :  Provided,  That  no  period  herein  limited  which  begins  or 
ends  with  the  death  of  such  person  shall  be  extended  hereby  beyond 
a  period  of  six  months  after  the  time  when  this  Act  ceases  to  be  in  force. 


October  17,  1940 

SOLDIERS'    AND    SAILORS'    CIVIL   RELIEF   ACT   OF    19  40  669 

Secx  602.  Any  interlocutory  order  made  by  any  court  under  the 
provisions  of  this  Act  may,  upon  the  court's  own  motion  or  otherwise, 
be  revoked,  modified,  or  extended  by  it  upon  such  notice  to  the  parties 
affected  as  it  may  require. 

Sec.  603.  If  any  provision  of  this  Act,  or  the  application  thereof 
to  any  person  or  circumstances,  is  held  invalid,  the  remainder  of  the 
Act,  and  the  application  of  such  provision  to  other  persons  or  cir- 
cumstances, shall  not  be  affected  thereby. 

Sec.  601.  This  Act  shall  remain  in  force  until  May  15,  1945 :  Pro- 
vided^ That  should  the  United  States  be  then  engaged  in  a  war,  this 
Act  shall  remain  in  force  until  such  war  is  terminated  by  a  treaty  of 
peace  proclaimed  by  the  President  and  for  six  months  thereafter: 
Provided  further,  That  wherever  under  any  section  or  provision  of 
this  Act  a  proceeding,  remedy,  privilege,  stay,  limitation,  accounting, 
or  other  transaction  has  been  authorized  or  provided  with  respect  to 
military  service  performed  prior  to  the  date  herein  fixed  for  the 
termination  of  this  Act,  such  section  or  provision  shall  be  deemed  to 
continue  in  full  force  and  effect  so  long  as  may  be  necessary  to  the 
exercise  or  enjoyment  of  such  proceeding,  remedy,  privilege,  stay, 
limitation,  accounting,  or  other  transaction. 

Sec.  605.  The  provisions  of  section  4  of  the  joint  resolution  approved 
August  27,  1940  (Public  Resolution  Numbered  96,  Seventy-sixth  Con- 
gress), and  the  provisions  of  section  13  of  the  Selective  Training  and 
Service  Act  of  1940,  shall  not  be  applicable  with  respect  to  any  mili- 
tary service  performed  after  the  date  of  enactment  of  this  Act. 

NOTE 

Circular  letter.— 0.  L.  No.  2723,  dated  November  27, 1940. 

Sec.  501  of  the  act  of  March  8,  1918,  40  Stat.  440,  448,  extended  protection 
to  the  civil  rights  of  members  of  the  military  and  naval  establishments  of  the 
United  States  engaged  in  the  world  War  No.  1.  For  the  effect  of  the  act  see 
Departmental  Instructions  of  April  2,  1918,  46  L.  D.  343;  Departmental  deci- 
sion May  16,  1919,  47  L.  D.  167,  C.  L.  820  superseding  C.  L.  762;  Departmental 
decision  August  23,  1919,  C.  L.  849;  and  decision  of  August  30,  1919,  C.  L.  84!). 

General  Land  Office  Regulations,  May  16,  1918  (46  L.  D.  383),  and  also  46 
L  D  488,  Warehime  v.  Forsyth,  holding  that  the  act  of  March  8,  1918  affords 
no  protection  in  cases  where  failure  to  comply  with  the  law  occurred  prior  to 
entry  into  military  service. 

The  above  Act  was  amended  October  6,  1942  (Public  Law  732— 77th  Congress). 

C    L   2723.— Water  right  applications  by  persons  in  military  service. 

Legislative  history.— Senate  4270,  Public  Law  861  in  the  76th  Congress.  Senate 
Report  2109  wth  amendments.  Conf .  Report  House  3030.  86  Congr.  Rec.  1283o , 
13339. 
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CENTRAL  VALLEY  PROJECT   REAUTHORIZED 

[Extracts  from]  An  act  authorizing  the  improvement  of  certain  rivers  and  harbors  in 
the  interest  of  the  national  defense,  and  for  other  purposes.  (Act  of  October  17, 
1940,  ch.  895,  54  Stat.  1198,  1199) 


Sec.  2.     *     *     * 

[Central  Valley  Project  reauthorized.] — The  second  proviso  in  section 
2  of  the  Act  of  August  26,  1937  (50  Stat.  844,  850),  authorizing  the 
construction,  repair,  and  preservation  of  certain  public  works  on 
rivers  and  harbors,  and  for  other  purposes,  is  hereby  amended  to 
read  as  follows:  "Provided  further,  That  the  entire  Central  Valley 
project,  California,  heretofore  authorized  and  established  under  the 
provisions  of  the  Emergency  Belief  Appropriation  Act  of  1935  (49 
Stat.  115)  and  the  First  Deficiency  Appropriation  Act,  fiscal  year  1936 
(49  Stat.  1622),  is  hereby  reauthorized  and  declared  to  be  for  the 
purposes  of  improving  navigation,  regulating  the  flow  of  the  San 
Joaquin  Eiver  and  the  Sacramento  River,  controlling  floods,  provid- 
ing for  storage  and  for  the  delivery  of  the  stored  waters  thereof,  for 
construction  under  the  provisions  of  the  Federal  reclamation  laws  of 
such  distribution  systems  as  the  Secretary  of  the  Interior  deems  neces- 
sary in  connection  with  lands  for  which  said  stored  waters  are  to  be 
delivered,  for  the  reclamation  of  arid  and  semiarid  lands  and  lands 
of  Indian  reservations,  and  other  beneficial  uses,  and  for  the  gener- 
ation and  sale  of  electric  energy  as  a  means  of  financially  aiding  and 
assisting  such  undertakings,  and  in  order  to  permit  the  full  utilization 
of  the  works  constructed  to  accomplish  the  aforesaid  purposes." 

*  *  *  *  *  *  % 

Legislative  history. — H.  R.  9972,  Public  Law  868  in  the  76th  Congress.  House 
Report  2361  without  amendment.  Senate  Reports  1876  and  2072  with  amend- 
ments. 
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EXCESS  LAND  PROVISIONS— TRUCKEE  STORAGE  PROJECT 

An  act  to  make  the  excess  land  provisions  of  the  Federal  reclamation  laws  inapplicable 
to  the  lands  of  the  Washoe  County  Water  Conservation  District,  Truckee  storage  project, 
Nevada,  and  the  Pershing  County  Water  Conservation  District,  Nevada.  (Act  of 
November  29,  1940,  ch.  922,  54  Stat.  1219) 

1.  [Excess  land  provisions.] — That  the  excess  land  provisions  of  the 
Federal  reclamation  laws  shall  not  be  applicable  to  land  in  the  Washoe 
County  Water  Conservation  District,  Nevada,  irrigated  from  the 
Boca  Reservoir,  Truckee  River  storage  project,  Nevada,  nor  to  the 
Pershing  County  Water  Conservation  District,  Nevada,  irrigated 
from  the  Humboldt  River  Reservoir,  and  the  Secretary  of  the  Interior 
is  authorized  to  enter  into  a  contract  with  said  districts,  amending, 
in  accordance  with  this  Act,  the  contract  of  December  18,  1936,  be- 
tween the  United  States  and  the  Washoe  County  Water  Conservation 
District,  and  the  contract  of  October  1,  1934,  between  the  United 
States  and  the  Pershing  County  Water  Conservation  District. 

NOTE 

A  supplemental  contract  was  entered  into  January  13,  1942,  with  the  Washoe 
County  Water  Conservation  District,  under  the  above  statute. 

Legislative  history.— H.  R.  10543,  Public  Law  883  in  the  76th  Congress.  House 
Report  3036  without  amendment.    86  Congr.  Rec.  13646;  13680. 
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SPECIAL  PROVISIONS  OF  ADDITIONAL  URGENT  DEFICIENCY  ACT, 

1941 

An  act  making  appropriations  to  supply  additional  urgent  deficiencies  in  certain  appro- 
priations for  the  fiscal  year  ending  June  30,  1941,  and  for  other  purposes.  (Public  Law 
73,  77th  Congress,  act  of  May  24,  1941,  ch.  132,  55  Stat.  197,  201) 

WATER  CONSERVATION  AND  UTILIZATION  PROJECT 

Water  conservation  and  utilization  projects,  Department  of  Agri- 
culture: To  enable  the  Secretary  of  Agriculture  through  such 
agencies  of  the  Department  of  Agriculture  as  he  may  designate  to 
carry  out  the  functions  vested  in  such  Secretary  or  such  Department 
by  the  Act  of  October  14,  1940  (54  Stat.  1119),  there  is  hereby  trans- 
ferred from  the  appropriation  "Water  Conservation  and  Utility 
Projects"  contained  in  the  Interior  Department  Appropriation  Act, 
1941,  $580,000,  to  be  available  until  expended. 
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COMPLETION  OF   BOCA  DAM 

An  act  to  provide  for  the  completion  and  delivery  of  the  Boca  Dam,  in  the  Little  Truckee 
River,  in  accordance  with  the  contract  between  the  United  States  and  the  Washoe 
County  Water  Conservation  District.     (Act  of  May  29,  1941,  ch.  153,  55  Stat.  210) 

Sec.  1.  [Secretary  of  Interior  to  complete  construction — to  make  required 
expenditures.] — That  the  Secretary  of  the  Interior  is  authorized  and 
directed  to  complete  construction  on  the  dam  in  the  Little  Truckee 
River,  near  Boca,  California,  which  has  been  begun  and  substantially 
completed  under  a  contract  with  the  Washoe  County  Water  Conser- 
vation District.  The  Secretary  is  authorized  to  make  such  expendi- 
tures, from  funds  now  available  for  the  completion  of  the  Boca  Dam, 
as  may  be  required  therefor. 

Sec.  2.  [Secretary  to  deliver  custody  to  District  for  operation  and  mainte- 
nance.]— The  Secretary  of  the  Interior  is  authorized  and  directed  to 
deliver  custody  of  such  dam  to  such  district  for  operation  and  main- 
tenance purposes  in  accordance  with  the  contract  between  the  United 
States  and  such  district,  dated  December  12,  1936,  at  the  earliest  prac- 
ticable time. 

Sec.  3.  The  amount  which  such  district  is  required  to  pay  the 
United  States  under  articles  11  and  12  of  such  contract  of  December 
12,  1936,  shall  not  exceed  $1,000,000. 

NOTE 

On  January  2,  1942,  the  Secretary  notified  the  Washoe  County  Water  Con- 
servation District  that  the  Boca  Dam  and  appurtenant  works  were  available 
for  storage  of  water  and  that  the  transfer  of  operation  and  maintenance  to 
the  District  would  become  effective  January  15,  1942. 

Legislative  history. — S.  15,  Public  Law  86  in  the  77th  Congress.  Senate  Report 
173  with  amendment;  House  Report  453.     87  Cong.  Rec.  3103;  4218. 
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RECONVEYANCE   OF  LANDS  FOR   EDEN  PROJECT 

An    act   relating    to   certain   Carey   Act   lands   in   Wyoming.     (Act   of  June   25,    1941, 

55  Stat.  263) 

That  for  use  in  connection  with  the  Eden  water  conservation 
and  utility  project  in  the  State  of  Wyoming  and  subject  to  such 
terms  and  conditions  as  he  may  prescribe,  the  Secretary  of  Agricul- 
ture may  accept  on  behalf  of  the  United  States  the  reconveyance  of 
any  lands  within  the  Eden  project  which  have  ben  patented  to  the 
State  of  Wyoming  pursuant  to  the  provisions  of  section  4  of  the  Act 
of  August  18,  1894  (28  Stat.  372,  422,  as  amended). 

Legislative  history. — S.  879,  Public  Law  131  in  the  77th  Congress.  Senate 
Report  310  with  amendments;  House  Report  642.     87  Cong.  Rec.  4171;  5205. 
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EXTRACTS  FROM  INTERIOR  DEPARTMENT  APPROPRIATION  ACT, 

1942 

AnTn^i^nkiKf1oPpr0P1'iati01J1,s  for  the  Department  of  the  Interior  for  the  fiscal  year  ending 
SnlrSs/c^p.?^,^  ^B^fslf     (Mt  °f  Ju-  28'  1941'  Public  ^wTs^Ef 

BUREAU  OF  RECLAMATION 

The  following  sums  are  appropriated  out  of  the  special  fund  in 
the  Treasury  of  the  United  States  created  by  the  Act  of  June  17, 
1902  (43  U.  S.  C.  391,  411),  and  therein  designated  "the  reclamation 
fund",  to  be  available  immediately. 

Administrative  provisions  and  limitations:  *  *  *  for  the 
establishment,  in  addition  to  the  main  office  in  the  District  of  Colum- 
bia, of  a  branch  of  that  office  in  Denver,  Colorado,  with  appropria- 
tions herein  made  to  be  available  therefor,  the  costs  and  expenses 
thereof  to  be  accounted  for  as  though  said  branch  office  were  in  the 
District  of  Columbia ; 


NOTE 

Cross  reference. — Title  III  of  the  Second  Deficiency  Appropriation  Act,  1942, 
July  2,  1942 — Appropriations  of  transferred  offices  for  personal  services  in 
District  of  Columbia  available  for  personal  services  outside  of  District  of 
Columbia. 

******* 

Construction :  For  commencement  and  continuation  of  construction, 
and  for  general  investigations  and  administrative  expenses,  of  the 
following  projects  in  not  to  exceed  the  following  amounts,  respec- 
tively, to  be  expended  from  the  Reclamation  Fund  in  the  same 
manner  and  for  the  same  objects  of  expenditure  as  specified  for 
projects  hereinbefore  in  this  Act  under  the  caption  "Bureau  of  Re- 
clamation", under  the  heading  "Administrative  provisions  and 
limitations",  but  without  regard  to  the  amounts  of  the  limitations 
therein  set  forth,  all  to  be  reimbursable  under  the  reclamation  law, 
and  to  remain  available  until  expended : 

******* 

Boise  project,  Idaho,  Payette  division,  $1,500,000 :  Provided,  That 
such  part  of  the  storage  capacity  of  the  Cascade  Reservoir,  and  the 
costs  thereof,  shall  be  reserved  for  other  irrigation  or  power  develop- 
ments in  and  adjacent  to  the  Boise  project,  as  shall  be  determined  by 
the  Secretary  of  the  Interior ; 

******* 

Yakima  project,  Washington,  Sunnyside  division,  $100,000,  for 
betterment  construction  of  irrigation  works  serving  lands  in  Sunny- 
side  Valley  irrigation  district:  Provided,  That  no  expenditure  from 
this  appropriation  shall  be  made  unless  and  until  said  district  has 
entered  into  a  contract  with  the  United  States,  upon  terms  and  con- 
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dit ions  satisfactory  to  the  Secretary  of  the  Interior,  providing  for 
the  repayment  of  expenditures  from  this  appropriation  in  not  to 
exceed  twenty  annual  installments  and  for  the  settlement  of  contro- 
versies between  said  district  and  its  water  users  and  the  United 
States ; 

******* 

Bullshead  project,  Arizona-Nevada,  $4,000,000,  for  the  purposes 
and  substantially  in  accordance  with  the  report  thereon  heretofore 
submitted  under  section  9  of  the  Reclamation  Project  Act  of  1939, 
and  subject  to  the  terms  of  the  Colorado  River  Compact; 

******* 

Grand  Coulee  Dam  project,  Washington:  For  continuation  /of 
construction  of  Grand  Coulee  Dam  and  appurtenant  works,  $11,000,- 
000,  of  which  (1)  not  to  exceed  $350,000  may  be  used  for  the  purposes 
set  out  in  section  2  of  the  Act  of  May  27,  1937  (50  Stat.  208) ;  (2)  not 
to  exceed  $2,000,000  may  be  used  for  construction  of  the  pumping 
plant  and  the  equalizing  reservoir  and'  dams  in  Grand  Coulee,  in 
accordance  with  the  provisions  of  said  Act  of  May  27,  1937;  and 
(3)  not  to  exceed  $550,000  may  be  used  for  operation,  maintenance, 
and  replacements,  including  payment  to  the  Mason  City  and  Coulee 
Dam  school  districts  as  reimbursement  for  instruction  during  the 
1911-42  school  year  in  the  schools  operated  by  said  districts  of  each 
pupil  who  is  a  dependent  of  any  employee  of  the  United  States  living 
in  or  in  the  vicinity  of  Coulee  Dam,  in  the  sum  of  $25  per  semester 
per  pupil  in  average  daily  attendance  at  said  schools,  payable  after 
the  term  of  instruction  in  any  semester  has  been  completed,  under 
regulations  to  be  prescribed  by  the  Secretary  of  the  Interior ; 

In  addition  to  the  sums  appropriated  under  the  caption  "General 
fund,  construction",  the  Secretary  of  the  Interior  may  also  incur 
obligations  and  enter  into  contracts  for  construction  work  on  the 
following-named  projects  and  in  not  to  exceed  the  following  sums, 
and  his  action  in  so  doing  shall  be  deemed  a  contractual  obligation 
of  the  Federal  Government  for  the  payment  of  the  cost  thereof : 

Gila  project,  Arizona,  $500,000; 

Colorado-Big  Thompson  project,  Colorado,  $1,500,000; 

Boise  project,  Idaho,"  Anderson  Ranch,  $500,000; 

Tucumcari  project,  New  Mexico,  $1,550,000; 

Lugert-Altus  project,  Oklahoma,  $1,150,000; 

Provo  River  project,  Utah,  $1,150,000; 

Yakima  project,  Washington,  Roza  division,  $1,100,000; 

In  all,  $7,450,000. 

Fort  Peck  project,  Montana:  For  the  purposes  of  carrying  into 
effect  the  provisions  of  the  Act  of  May  18,  1936,  entitled  "An  Act  to 
authorize  the  completion,  maintenance,  and  operation  of  the  Fort 
Peck  project  for  navigation,  and  for  other  purposes"  (52  Stat.  403), 
the  Bureau  of  Reclamation  may  enter  into  contracts  for  the  procure- 
ment of  materials  and  supplies  and  for  the  purchase  of  the  necessary 
interest  in  lands,  the  total  of  the  obligations  under  such  contracts  not 
to  exceed  $500,000. 
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Valley  Gravity  Canal  and  Storage  Project,  Texas:  For  the  comple- 
tion ot  investigations  and  commencement  of  construction  of  the  Valley 
Gravity  Canal  and  Storage  Project,  Texas,  in  substantial  compliance 
with  the  engineering  plan  described  in  a  report  dated  February  3 
1940,  entitled  "Report  of  Conference  of  Engineers  to  the  American 
Commissioner,  International  Boundary  Commission,  United  States 
and  Mexico,  on  the  Valley  Gravity  Canal  and  Storage  Project  (Fed- 
eral Project  Numbered  5)"  and  report  appended  thereto,  $2,500,000, 
to  be  immediately  available  and  to  remain  available  until  expended: 
Provided,  That  said  sum  shall  be  available  to  the  President  for  alloca- 
tion in  accordance  with  the  Act  entitled  "An  Act  to  amend  the  Act  of 
May  13,  1924,  entitled  'An  Act  providing  for  a  study  regarding  the 
equitable  use  of  the  waters  of  the  Rio  Grande',  and  so  forth,  as 
amended  by  the  public  resolution  of  March  3,  1927",  approved  August 
19,  1935 :  Provided  further,  That  from  said  sum  expenditures  may  be 
made  for  personal  services  in  the  District  of  Columbia  (not  exceeding 
$15,000),  and  in  the  field,  for  the  payment  of  fees  for  professional 
services,  including  experts,  engineers,  and  attorneys,  and  for  all  other 
objects  of  expenditure  as  specified  for  projects  hereinbefore  in  this 
Act  under  the  caption  "Bureau  of  Reclamation",  under  the  headings 
"Salaries  and  expenses"  and  "Administrative  provisions  and  limita- 
tions", but  without  regard  to  the  amounts  of  the  limitations  therein 
set  forth :  Provided  further,  That  of  said  sum,  $250,000  shall,  upon 
approval  by  the  President  of  an  allocation  therefor,  be  available  to  the 
Secretary  of  State  (acting  through  the  American  Commissioner  of  the 
International  Boundary  Commission,  United  States  and  Mexico)  for 
continuing  the  investigations  authorized  by  such  Act  of  August  19, 
1935 :  Provided  further,  That  the  Secretary  of  State,  with  the  approval 
of  the  President,  shall  designate  the  features  of  the  project  which  he 
deems  international  in  character,  and  shall  direct  such  changes  in  the 
general  project  plan  as  he  deems  advisable  with  respect  to  such  fea- 
tures ;  and  the  features  so  designated  shall  'be  built,  after  consultation 
with  the  Bureau  of  Reclamation  as  to  general  design,  by  the  Ameri- 
can section  of  the  International  Boundary  Commission,  United  States 
and  Mexico,  and  shall  be  operated  and  maintained  by  said  Commis- 
sion insofar  as  their  operation  and  maintenance  in  such  manner  is,  in 
the  opinion  of  the  Secretary  of  State,  necessary  because  of  their  inter- 
national character.  The  construction,  operation,  and  maintenance  of 
such  project  shall  be  pursuant  to  the  Federal  reclamation  laws,  except 
as  hereinbefore  provided  and  except  that — 

(1)  In  addition  to  the  nonreimbursable  allocation  to  flood  control 
or  navigation  which  may  be  made  by  the  Secretary  of  the  Interior 
under  section  9  (b)  of  the  Reclamation  Project  Act  of  1939,  the 
President,  after  consultation  with  the  Secretary  of  State  and  the 
Secretary  of  the  Interior,  shall  allocate  such  part  of  the  total  esti- 
mated cost  of  the  project  as  he  deems  proper  to  the  protection  of 
American  interests  from  drought  hazards  resulting  from  the  uncon- 
trolled and  unregulated  flow  of  the  international  portion  of  the  Rio 
Grande  below  Old  Fort  Quitman,  Texas.  Provisions  of  law  appli- 
cable with  respect  to  allocations  to  flood  control  under  section  9  (b) 
of  the  Reclamation  Project  Act  of  1939  shall,  insofar  as  they  are  not 
inconsistent  with  the  foregoing  provisions,  be  applicable  in  like  man- 
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ner  with  respect  to  any  allocation  made  under  this  subparagraph ;  and 
(2)  All  revenues  received  by  the  United  States  in  connection  with 
the  construction,  operation,  and  maintenance  of  such  projects  shall 
be  covered  into  the  Treasury  as  miscellaneous  receipts. 

Protection  of  project  works:  For  the  purpose  of  providing  protec- 
tive devices  such  as  floodlights,  gates,  and  barricades  for  the  protec- 
tion against  sabotage  and  other  depredations  of  any  and  all  dams, 
powerhouses,  and  other  structures  and  works  whatsoever,  heretofore 
or  hereafter  constructed  by  the  Bureau  of  Reclamation,  which  in  the 
opinion  of  the  Secretary  require  such  protection,  $50,000,  to  be  imme- 
diately available:  Provided,  That  the  Secretary  may,  in  his  discre- 
tion, enter  into  agreements  with  other  Federal  agencies  or  with  States, 
counties,  irrigation,  construction,  or  reclamation  districts  or  other 
political  subdivisions  or  water  users'  associations  for  the  protection 
of  any  such  works  and  for  reimbursement  from  this  appropriation 
for  amounts  expended  by  them  in  furnishing  protection  for  any 
such  works. 

NOTES 

The  following  additional  appropriation  for  protection  of  projects  was  made 
in  the  Second  Deficiency  Appropriation  Act  of  1941,  July  3,  1941  (55  Stat. 
541,  553)  : 

BUREAU  OF  RECLAMATION 

Protection  of  project  works:  For  an  additional  amount,  fiscal  year  1942,  for 
protection  of  project  works,  to  be  used  for  the  employment  of  civilian  guards, 
and  other  necessary  expenses,  independently  or  in  cooperation  with  other 
agencies,  as  specified  under  this  head  in  the  Interior  Department  Appropriation 
Act,  1942,  $410,000. 

See  also  C.  L.  2845,  September  22,  1941,  with  attached  regulations  governing 
the  protection  of  structures. 

C.  L.  2852,  October  3,  1941,  attaching  an  analysis  of  certain  State  laws  bearing 
on  the  deputizing  of  reclamation  project  guards,  and  on  the  question  as  to 
whether  injury  to  reclamation  works  of  the  United  States  constitutes  a  criminal 
offense. 

Protection  of  Bitter  Root  project. — The  estimates  submitted  to  Congress  cover- 
ing cost  of  protection  of  projects  against  sabotage  included  an  item  for  the 
Bitter  Root  project,  and  as  the  expenditures  made  by  the  project  for  the 
protection  of  structures  were  necessary  for  the  safety  of  the  entire  project 
including  those  structures  built  by  the  Government  under  supervision  of  this 
bureau,  the  Comptroller  General  approved  the  expenditures  and  held  that  the 
appropriation  should  be  available  for  any  necessary  expense  in  connection  with 
the  protection  of  the  project.  Comptroller  General  decision  B-27425,  August 
1  ■> 


Sec.  5.  Appropriations  under  the  Department  of  the  Interior  avail- 
able for  travel,  shall  be  available  for  expenses  of  the  transfer  of 
household  goods  and  effects  as  provided  by  the  Act  of  October  10, 
1940  (Public,  Numbered  839),  and  regulations  promulgated  there- 
under. 

NOTE 

Above  provision  carried  in  1943  Interior  Appropriation  Act. 

Seo.  6.  Appropriations  herein  made  for  the  following  bureaus  and 
offices  shall  be  available  for  expenses  of  attendance  of  officers  and 
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employees  at  meetings  or  conventions  of  members  of  societies  or  asso- 
ciations concerned  with  their  work  in  not  to  exceed  the  amounts  indi- 
cated: Office  of  the  Secretary,  $1,000;  Grazing  Service,  $1,000;  Petro- 
leum Conservation  Division,  $1,000;  General  Land  Office,  $1,000; 
Bureau  of  Indian  Affairs,  $7,000;  Bureau  of  Reclamation,  $6,000; 
Geological  Survey,  $3,000;  Bureau  of  Mines,  $5,000;  National  Park 
Service,  $5,000;  Fish  and  Wildlife  Service,  $5,750;  and  Soil  and  Mois- 
ture Conservation  Operations  (all  bureaus),  $4,000. 

NOTE 

Above  provision  carried  in  1943  Interior  [Appropriation  Act. 

Seo.  7.  No  part  of  any  appropriation  contained  in  this  Act  shall 
be  used  to  pay  the  salary  or  wages  of  any  person  who  advocates,  or 
who  is  a  member  of  an  organization  that  advocates,  the  overthrow 
of  the  Government  of  the  United  States  by  force  or  violence:  Pro- 
vided, That  for  the  purposes  hereof  an  affidavit  shall  be  considered 
prima  facie  evidence  that  the  person  making  the  affidavit  does  not 
advocate,  and  is  not  a  member  of  an  organization  that  advocates,  the 
overthrow  of  the  Government  of  the  United  States  by  force  or  vio- 
lence: Provided  further,  That  any  person  who  advocates,  or  who  is 
a  member  of  an  organization  that  advocates,  the  overthrow  of  the 
Government  of  the  United  States  by  force  or  violence  and  accepts 
employment  the  salary  or  wages  for  which  are  paid  from  any  appro- 
priation contained  in  this  Act  shall  be  guilty  of  a  felony  and,  upon 
conviction,  shall  be  fined  not  more  than  $1,000  or  imprisoned  for  not 
more  than  one  year,  or  both :  Provided  further,  That  the  above  pen- 
alty clause  shall  be  in  addition  to,  and  not  in  substitution  for,  any 
other  provisions  of  existing  law, 

NOTE 

Above  provision  carried  in  1943  Interior  Appropriation  Act. 

Sec.  8.  This  Act  may  be  cited  as  the  "Interior  Department  Appro- 
priation Act,  1942". 

Miscellaneous. — C.  L.  2804— Appropriation  allotments  and  limitation.  C.  L. 
2807 — N.  I.  R,  P.  W.  A.  and  E.  R.  A.  allotments  available.  C.  L.  2817— Limita- 
tion on  telephones.  C.  L.  2842— Limitation  on  repair  of  automobiles.  C.  L. 
2845— Protection  of  structures. 
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INDIAN  LANDS  FOR  CENTRAL  VALLEY  PROJECT 

An  act  for  the  acquisition  of  Indian  lands  for  the  Central  Valley  project,  and  for  other 
purposes.     (Act  of  July  30,  1941,  ch.  334,  55  Stat.  612) 

Sec.  1.  [Indian  rights  to  tribal  and  allotted  lands  granted — (b)  Other 
interests  granted.] — That,  in  aid  of  the  construction  of  the  Central 
Valley  project,  authorized  by  the  Acts  of  April  8,  1935  (49  Stat.  115), 
and  August  26,  1937  (50  Stat.  850),  there  is  hereby  granted  to  the 
United  States,  subject  to  the  provisions  of  this  Act,  (a)  all  the  right, 
title,  and  interest  of  the  Indians  in  and  to  the  tribal  and  allotted  lands 
within  the  area  embraced  by  the  Central  Valley  project,  including 
sites  of  agency  and  school  buildings  and  related  structures,  as  may  be 
designated  therefor  by  the  Secretary  of  the  Interior  from  time  to 
time,  and  (b)  such  other  interests  in  or  to  any  of  such  lands  and  prop- 
erty as  may  be  required  and  as  may  be  designated  by  the  Secretary  of 
the  Interior  from  time  to  time  for  the  construction  of  reservoirs, 
canals,  ditches,  pipe  lines,  highways,  railroads,  telegraph,  telephone, 
and  electric-transmission  lines  in  connection  with  the  project,  or  for 
the  relocation  or  reconstruction  of  such  facilities  made  necessary  by 
the  construction  of  the  project. 

Sec.  2.  [Secretary  to  determine  compensation — Funds  to  be  transferred 
to  credit  of  appropriate  tribe.] — As  lands  or  interests  in  lands  are 
designated  from  time  to  time  under  this  Act,  the  Secretary  of  the 
Interior  shall  determine  the  amount  of  money  to  be  paid  to  the  Indians 
as  just  and  equitable  compensation  therefor.  As  to  the  tribal  lands, 
the  amounts  so  determined  shall  be  transferred  in  the  Treasury  of 
the  United  States  from  the  funds  now  or  hereafter  made  available  for 
the  construction  of  the  Central  Valley  project  to  the  credit  of  the 
appropriate  tribe  pursuant  to  the  provisions  of  the  Act  of  May  17, 
1926  (44  Stat.  560).  The  amounts  due  individual  landowners  or  their 
heirs  or  devisees  shall  be  paid  from  funds  now  or  hereafter  made  avail- 
able for  the  construction  of  said  project  to  the  superintendent  of  the 
appropriate  Indian  Agency  or  such  other  officer  as  shall  be  designated 
by  the  Secretary  of  the  Interior  for  credit  on  the  books  of  such  agency 
to  the  accounts  of  the  individuals  concerned. 

Sec.  3.  [Funds  may  be  used  for  acquisition  other  lands.] — Funds  de- 
posited to  the  credit  of  allottees,  their  heirs,  or  devisees  may  be  used, 
in  the  discretion  of  the  Secretary  of  the  Interior,  for  the  acquisition 
of  other  lands  and  improvements,  or  the  relocation  of  existing  im- 
provements or  construction  of  new  improvements  on  the  lands  so  ac- 
quired for  the  allottees  or  heirs  whose  lands  and  improvements  are 
acquired  under  the  provisions  of  this  Act.  Lands  so  acquired  shall 
be  held  in  the  same  status  as  those  from  which  the  funds  were  derived, 
and  shall  be  nontaxable  until  otherwise  provided  by  Congress. 

Sec  4.  [Secretary  authorized  to  establish  cemeteries  on  other  lands.] — 
As  to  any  Indian  cemetery  lands  required  for  the  project,  the  Secre- 
tary of  the  Interior  is  authorized,  in  his  discretion,  in  lieu  of  requiring 
payment  therefor,  to  establish  cemeteries  on  other  lands  that  he  may 
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select  and  acquire  for  the  purpose,  and  to  remove  bodies,  markers,  and 
other  appurtenances  to  the  new  sites.  All  costs  incurred  in  connection 
with  any  such  relocation  shall  be  paid  from  moneys  appropriated  for 
the  project.  All  right,  title,  and  interest  of  the  Indians  in  the  lands 
within  any  cemetery  so  relocated  shall  terminate  and  the  grant  of 
title  under  this  Act  take  effect  as  of  the  date  the  Secretary  of  the 
Interior  authorizes  the  relocation.  Sites  of  the  relocated  cemeteries 
shall  be  held  in  trust  by  the  United  States  for  the  appropriate  tribe,  or 
family,  as  the  case  may  be,  and  shall  be  nontaxable. 

Sec.  5.  The  Secretary  of  the  Interior  is  hereby  authorized  to  per- 
form any  and  all  acts  and  to  prescribe  such  regulations  as  he  may 
deem  appropriate  to  carry  out  the  provisions  of  this  Act. 

Legislative  history. — S.  1120,  Public  Law  198  in  the  77th  Congress.  Senate 
Report  245.    87  Cong.  Rec.  4115 ;  6191. 
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FIRST  WAR  POWERS  ACT,   1941 

TExtracts  from]   An  act  to  expedite  the  prosecution  of  the  war  effort.     (Act  of  December 
18,  1941,  ch.  593,  55  Stat.  838) 


Title  II — Contracts 

Sec.  201.  The  President  may  authorize  any  department  or  agency 
of  the  Government  exercising  functions  in  connection  with  the  prose- 
cution of  the  war  effort,  in  accordance  with  regulations  prescribed  by 
the  President  for  the  protection  of  the  interests  of  the  Government,  to 
enter  into  contracts  and  into  amendments  or  modifications  of  con- 
tracts heretofore  or  hereafter  made  and  to  make  advance,  progress 
and  other  payments  thereon,  without  regard  to  the  provisions  of  law 
relating  to  the  making,  performance,  amendment,  or  modification  of 
contracts  whenever  he  deems  such  action  would  facilitate  the  prosecu- 
tion of  the  war :  Provided,  That  nothing  herein  shall  be  construed  to 
authorize  the  use  of  the  cost-plus-a-percentage-of-cost  system  of  con- 
tracting: Provided  further,  That  nothing  herein  shall  be  construed 
to  authorize  any  contracts  in  violation  of  existing  law  relating  to 
limitation  of  profits :  Provided  further,  That  all  acts  under  the  author- 
ity of  this  section  shall  be  made  a  matter  of  public  record  under  regu- 
lations prescribed  by  the  President  and  when  deemed  by  him  not  to 
be  incompatible  with  the  public  interest. 

Title  IV — Time  Limit  and  Short  Title 

Sec.  401.  Titles  I  and  II  of  this  Act  shall  remain  in  force  during 
the  continuance  of  the  present  war  and  for  six  months  after  the  ter- 
mination of  the  war,  or  until  such  earlier  time  as  the  Congress  by 
concurrent  resolution  or  the  President  may  designate. 

NOTES 

Executive  Order  No.  9001;  December  27,  1941,  authorized  the  War  Department, 
the  Navy  Department  and  the  United  States  Maritime  Commission  to  perform 
the  functions  and  exercise  the  powers  described  in  Title  II  of  the  above  act, 
and  prescribed  regulations  for  the  exercise  of  such  functions  and  powers. 

Executive  Order  No.  9055,  February  10,  1942,  extended  the  provisions  of 
Executive  Order  No.  9001  of  December  27,  1941,  to  contracts  of  the  Interior 
Department. 

Delegation  of  authority. — The  Secretary  delegated  to  the  heads  of  all  bureaus, 
offices  and  agencies  under  his  jurisdiction,  and  such  additional  officers  as  the 
heads  may  designate,  the  authority  to  perform  and  exercise  as  to  such  offices, 
all  the  functions  and  powers  vested  in  and  granted  to  the  Secretary  by  Executive 
Order  No.  9055,  subject  to  certain  provisions  and  limitations.  The  Order 
directed  that  report  to  the  Secretary  through  the  Purchasing  Office  should  be 
made  quarter-annually  of  all  contracts  and  purchases  made  pursuant  to  the 
First  War  Powers  Act  of  1941.     Departmental  Order  ATo.  1699,  May  19,  1942. 
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Legislative  history.— H.  R.  6233,  Public  Law  354,  in  the  77th  Congress.  House 
Report  1507.     87  Cong.  Rec.  9864 ;  9867 ;  9893  ;  9946. 

The  Second  War  Powers  Act,  1942,  was  approved  March  27,  1942.  Title  II 
of  this  Act  deals  with  the  acquisition  and  disposition  of  property;  Title  III 
with  priorities  powers ;  and  Title  XIII  with  inspection  and  audit  of  war  contracts 
(56  Stat.  244). 

War  contracts. — Since  Title  II  of  the  First  War  Powers  Act  authorizes  the 
making  of  contracts  and  their  amendment  and  modification  "without  regard  to 
the  provisions  of  law  relating  to  the  making,  performance,  amendment,  or 
modification  of  contracts,"  all  statutory  limitations  on  the  contracting  function 
may  be  suspended  except  insofar  as  specifically  provided  otherwise  in  the  First 
War  Powers  Act.  Such  authority  includes  the  power  to  settle  claims  and  release 
obligations  in  favor  of  or  against  the  United  States  arising  in  connection  with 
the  contract  or  as  a  result  of  its  modification.  Jf0  Op.  Atty.  Gen.  No.  53,  Aug.  29, 
1942. 
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FEDERAL  RECLAMATION  LAWS  AND  WATER,  CONSERVATION  AND 

UTILIZATION  ACT 

An  act  to  facilitate  and  simplify  tbe  administration  of  the  Federal  reclamation  laws  and 
tlio  Act  of  August  11,  1939,  as  amended.  (Act  of  December  19,  1941,  ch.  595.  55  Stat. 
842) 

[Delegation  of  Power.] — That  for  the  purpose  of  facilitating  and 
simplifying  the  administration  of  the  Federal  reclamation  laws  (Act 
of  June  17,  1902,  32  Stat.  388  and  Acts  amendatory  thereof  or  sup- 
plementary thereto)  and  the  Act  of  August  11,  1939  (53  Stat.  1418), 
as  amended,  the  Secretary  of  the  Interior  is  hereby  authorized  to 
delegate,  from  time  to  time  and  to  the  extent  and  under  such  regu- 
lations as  he  deems  proper,  his  powers  and  duties  under  said  laws 
to  the  Commissioner  of  Reclamation,  an  Assistant  Commissioner,  or 
the  officer  in  charge  of  any  office,  division,  district,  or  project  of  the 
Bureau  of  Reclamation. 

NOTE 

Delegation  of  authority  to  approve  land  sales  on  reclamation  projects. — The 
judgment  and  discretion  reposed  in  the  Secretary  of  the  Interior  by  an  act  of 
Congress  must  be  exercised  by  him.  He  cannot  delegate  the  approval  of  the 
purchase  price  on  land  sales  to  a  subordinate,  but  the  administrative  method 
may  be  simplified  by  fixing  a  maximum  amount  for  similar  lands  and  author- 
izing approval  of  prices  up  to  and  including  this  amount.  (Opinion  of  the  Solici- 
tor approved  by  First  Assistant  Secretary,  Oct.  20,  1931  (construing  an  Indian 
act,  approved  June  7,  1924,  47  Stat,  475-476,  containing  provisions  similar  to  the 
foregoing).) 

Legislative  history. — H.  R.  4854,  Public  Law  356  in  the  77th  Congress.  House 
Report  751  with  amendment  and  House  Report  751,  Pt.  2;  Senate  Report  842. 
87  Cong.  Rec.  5861 ;  9551 ;  9629. 
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AMENDMENT   OF   WATER  FACILITIES  ACT 

To  amend  the  Act  of  August  11,  1939  (53  Stat.  1418),  entitled  "An  Act  authorizing  con- 
struction of  water  conservation  and  utilization  projects  in  the  Great  Plains  and  arid 
and  semiarid  areas  of  the  United  States",  as  amended  by  the  Act  of  October  14,  1940 
(54  Stat.  1119).     (Act  of  March  7,  1942,  56  Stat.  210) 

[Limitation  of  expenditure  on  any  one  project.] — That  section  1  of  the 
Act  entitled  "An  Act  authorizing  construction  of  water  conserva- 
tion and  utilization  projects  in  the  Great  Plains  and  arid  and  semi- 
arid  areas  of  the  United  States",  approved  August  11,  1939  (53  Stat. 
1418),  as  amended  by  the  Act  of  October  14,  1940  (54  Stat.  1119),  is 
hereby  amended  so  as  to  strike  out  the  period  at  the  end  of  the 
section,  adding  a  comma,  and  the  following  language :  "and  that 
expenditures  from  appropriations  made  directly  pursuant  to  the 
authority  contained  in  section  12  (1)  to  meet  costs  allocated  to  flood 
control  by  the  Secretary  after  consultation  with  the  Chief  of  Engi- 
neers, War  Department,  shall  not  exceed  $500,000  on  any  one 
project." 

Legislative  history.— H.  R.  4648,  Public  Law  488  in  the  77th  Congress.  House 
Report  1447  with  amendment.     87  Cong.  Rec.  9799;  88  Cong.  Rec.  466;  1688. 
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GENERAL  PROVISIONS  IN  THE  TREASURY  AND  POST  OFFICE 
APPROPRIATION  ACT.    1943 

[Extracts  from]  An  Act  making  appropriations  for  the  Treasury  and  Post  Office  Departments 
for  the  fiscal  year  ending  June  30,  1942,  and  for  other  purposes.  (Act  of  March  3. 
1942,  ch.  178,  56  Stat.  218) 

******* 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  Appropriations  for  the  fiscal  year  1943  available  for 
expenses  of  travel  of  civilian  officers  and  employees  of  the  executive 
departments  and  establishments  shall  be  available  also  for  expenses 
of  travel  performed  by  them  on  transfer  from  one  official  station 
to  another  when  authorized  by  the  head  of  the  department  or  estab- 
lishment concerned  in  the  order  directing  such  transfer:  Provided, 
That  such  expenses  shall  not  be  allowed  for  any  transfer  effected 
for  the  convenience  of  any  officer  or  employee. 

Sec.  302.  No  appropriation  available  for  the  executive  departments 
and  independent  establishments  of  the  Government  for  the  fiscal 
year  ending  June  30,  1943,  whether  contained  in  this  Act  or  any 
other  Act,  shall  be  expended — 

(a)  To  purchase  any  motor-propelled  passenger-carrying  vehicle 
(exclusive  of  busses,  ambulances,  and  station  wagons),  at  a  cost, 
completely  equipped  for  operation,  and  including  the  value  of  any 
vehicle  exchanged,  in  excess  of  $750,  unless  otherwise  specifically 
provided  for  in  the  appropriation. 

(b)  For  the  maintenance,  operation,  and  repair  of  any  Govern- 
ment-owned motor-propelled  passenger-carrying  vehicle,  not  used 
exclusively  for  official  purposes;  and  "official  purposes"  shall  not 
include  the  transportation  of  officers  and  employees  between  their 
domiciles  and  places  of  employment,  except  in  case  of  medical  officers 
on  out-patient  medical  services  and  except  in  cases  of  officers  and 
employees  engaged  in  field  work  the  character  of  whose  duties  makes 
such  transportation  necessary  and  then  only  as  to  such  latter  cases 
when  the  same  is  approved  by  the  head  of  the  department  or  estab- 
lishment concerned.  The  limitations  of  this  subsection  (b)  shall 
not  apply  to  any  motor  vehicles  for  official  use  of  the  President, 
the  heads  of  the  executive  departments,  Ambassadors,  Ministers,  and 
charges  d'affaires. 

(c)  For  the  maintenance,  upkeep,  and  repair  (exclusive  of  garage 
rent,  pay  of  operators,  tires,  fuel,  and  lubricants)  on  any  one  motor- 
propelled  passenger-carrying  vehicle,  except  busses  and  ambulances, 
in  excess  of  one-third  of  the  market  price  of  a  new  vehicle  of  the 
same  make  and  class  and  in  no  case  in  excess  of  $400. 

NOTES 

Motor  vehicles. — Provisions  similar  to  the  above  have  been  carried  in  the 
Treasury  and  Post  Office  Appropriation  Acts  since  1934. 
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Repair  limitations — motor  vehicles. — In  connection  with  the  limitation  on  the 
amount  which  may  be  expended  in  one  fiscal  year  for  repair  of  any  motor- 
propelled  passenger-carrying  vehicle,  as  contained  in  section  3  of  the  act  of 
May  14,  1937  (50  Stat.  163),  the  "market  price"  is  the  price  at  which  vehicles 
are  commonly  sold  to  the  public  by  regular  dealers  at  or  near  the  point  of  use ; 
that  is,  the  retail  price,  and  the  cost  of  labor  necessary  to  make  repairs  is  to 
be  considered  as  a  part  of  the  cost  of  repairs  irrespective  of  whether  the  work 
is  performed  in  a  Government  garage  or  a  privately  owned  garage. 

Where  motor-propelled  passenger-carrying  vehicle  parts  are  purchased  for 
repairs  to  a  specific  vehicle,  the  voucher  covering  the  purchase  should  contain 
the  following  certificate : 

"I  certify  that  expenses  incurred  from  the  beginning  of  the  current  fiscal 
year  to  the  close  of  the  period  covered  by  the  attached  voucher  as  submitted, 
for  maintenance  upkeep,  and  repair  of  the  Government-owned  vehicles  identified 
herein,  which  are  used  exclusively  for  official  purposes,  have  been  (for  any  one 
vehicle  herein  concerned)  not  more  than  one-third  of  the  market  price  of  a 
new  vehicle  and  in  no  case  in  excess  of  $400."  Comptroller  General  decision 
A-87920,  dated  August  18,  1938.     (C.  L.  2449.) 

Operation  of  motor-propelled  passenger-carrying  vehicles. — With  regard  to  the 
provision  relating  to  operation  of  passenger-carrying  vehicles  the  Comp- 
troller General,  under  date  of  September  3,  1931,  held  as  follows:  The  act  of 
July  16,  1914,  38  Stat.  508,  section  5,  provides  that  there  shall  not  be  expended 
out  of  any  appropriations  made  by  Congress  any  sum  for  purchase,  mainte- 
nance, repair,  or  operation  of  motor  vehicles  for  any  branch  of  the  public  serv- 
ice of  the  United  States  unless  the  same  is  specifically  authorized  by  law.  There 
is  no  authority,  therefore,  for  the  Federal  Power  Commission,  in  the  absence 
of  a  provision  in  its  appropriation  for  the  maintenance  and  operation  of  passen- 
ger-carrying vehicles,  to  reimburse  the  Reclamation  Bureau  on  a  mileage  basis 
for  expenses  incurred  in  the  use  by  an  employee  of  that  Bureau  of  a  motor 
vehicle  belonging  to  the  Bureau  of  Reclamation  while  investigating  a  project 
which  is  licensed  by  the  Federal  Power  Commission  and  assigned  to  the  Bureau 
of  Reclamation  for  supervision  (11  Comp.  Gen.  102). 

Approval  required  on  purchase  of  motor  vehicles.— Sec.  6  of  the  Act  of  April 
28,  1942  (War  Department  Civil  Appropriation  Act,  1941,  Public  Law  527— 77th 
Congress)  reads  as  follows  : 

Sec.  6.  No  part  of  any  money  appropriated  by  this  Act  or  any  other  Act, 
except  the  appropriation  "Contingent  expenses,  Executive  Office",  and  Acts 
making  appropriations  for  the  Military  and  Naval  Establishments,  shall  be  used 
for  the  purchase  or  exchange  of  any  motor-propelled  passenger-carrying  vehicle 
without  the  specific  approval  of  the  Secretary  of  War. 

Notice  was  given  to  the  heads  of  all  Federal  departments  and  agencies  by 
the  War  Department  May  18,  1942  that  no  auto  is  to  be  purchased  without 
prior  approval  of  the  War  Department.    Federal  Register  1942-3861. 

C-IYs  2341,  2423.  2515,  2663,  2967 

legislative  history .— H.  R.  6511,  Public  Law  495  in  the  77th  Congress.  H. 
Report  1732.  Senate  Report  with  amendments.  (Reference  to  further  Con- 
gressional action  will  be  furnished  later.) 
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CLAIMS  ON  OWYHEE  RECLAMATION  PROJECT 

An  act  to  authorize  the  Secretary  of  the  Interior  to  investigate  the  claims  of  any  land- 
owner or  water  user  on  the  Owyhee  reclamation  project,  Oregon,  arising  in  1940  by 
reason  of  a  break  in  the  North  Canal  of  such  project.  (Act  of  June  5,  1942,  56  Stat. 
322) 

[Secretary  authorized  to  investigate  claims.] — That  the  Secretary  of 
the  Interior  is  authorized  and  directed  to  investigate  the  claims  of 
any  landowner  or  water  user  on  the  Owyhee  reclamation  project 
arising  in  1940  by  reason  of  a  break  in  the  North  Canal  of  such 
project.  The  Secretary  of  the  Interior  shall  report  to  Congress  the 
results  of  his  investigation  as  soon  as  possible  during  the  present  or 
next  succeeding  Congress. 

The  cost  of  said  investigation  and  report  shall  be  accounted  for  as 
part  of  the  cost  of  operating  and  maintaining  said  project,  and  such 
expenditures  as  are  deemed  necessary  therefor  by  said  Secretary  shall 
be  made  from  moneys  heretofore  or  hereafter  appropriated  to  the 
Department  of  the  Interior  for  operation  and  maintenance,  Owyhee 
project,  Oregon. 

Legislative  history. — H.  R.  5142,  Public  Law  584  in  the  77th  Congress.  House 
Report  1244  with  amendment.  Senate  Report  1311.  87  Cong.  Rec.  9267. 
(Reference  to  further  Congressional  action  will  be  furnished  later.) 
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LANDS  OF  GOOSE  LAKE  IN  OREGON  AND  CALIFORNIA 

An  act  to  authorize  the  Secretary  of  the  Interior  to  quitclaim  to  the  States  of  Oregon  and 
California,  respectively,  all  the  right,  title,  and  interest  of  the  United  States  in  and 
to  the  lands  of  Goose  Lake  in  Oregon  and  California.  (Act  of  June  5,  1942,  ch.  S48. 
56  tSat.  323) 

[Conveyance  of  lands  in  Oregon  and  California.] — That  the  Secretary 
of  the  Interior  is  authorized  to  quitclaim  to  the  State  of  Oregon  for 
the  benefit  of  the  State  and/or  of  those  claiming  under  the  State  at 
the  date  of  such  quitclaim  deed,  all  the  right,  title,  interest,  and 
estate  of  the  United  States  in  and  to  the  lands  of  Goose  Lake  held, 
or  that  might  be  asserted,  by  the  United  States  under  or  in  pursuance 
of  section  2  of  chapter  5  of  the  General  Laws  of  Oregon,  1905,  and  to 
quitclaim  to  the  State  of  California  for  the  benefit  of  the  State 
and/or  of  those  claiming  under  the  State  at  the  date  of  such  quit- 
claim, deed,  all  the  right,  title,  interest,  and  estate  of  the  United 
States  in  and  to  the  lands  of  Goose  Lake  held,  or  that  might  be 
asserted,  by  the  United  States  under  or  in  pursuance  of  the  act  of 
February  3,  1905,  of  the  State  of  California  (California  Statutes, 
1905,  page  4). 

' r    &  NOTE 

In  accordance  with  the  above  statute  the  United  States  conveyed  to  the  State 
of  Oregon  all  of  its  right,  title  and  interest  to  the  lands  of  Goose  Lake  situate 
in  Oregon;  and  conveyed  to  the  State  of  California,  all  its  right,  title  and  in- 
terest in  the  lands  of  Goose  Lake  situate  in  California,  by  deeds  dated  February 
9, 1943. 

Legislative  history.— H.  R.  5490,  Public  Law  588  in  the  77th  Congress.  House 
Report  1233;  Senate  Report  1393.  87  Gong.  Rec.  9263.  (Reference  to  further 
Congressional  action  will  be  furnished  later.) 
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SECOND  DEFICIENCY  APPROPRIATION  ACT,   1942 

[Extract  from]  An  act  making  appropriations  to  supply  deficiencies  in  certain  appropria- 
tions for  the  fiscal  year  ending  June  30.  1942,  and  for  prior  fiscal  years,  and  for  other 
purposes.      (Act  of  July  2,  1942,  476,  56  Stat.  610) 

******* 

TITLE  III— GENERAL  PROVISIONS 


Sec.  303.  In  any  case  where  an  office  or  bureau  of  the  Government, 
or  a  part  thereof,  is  transferred  during  the  fiscal  years  1942  or  1943 
from  the  District  of  Columbia,  the  appropriation  for  such  office  or 
bureau  for  such  fiscal  years  for  personal  services  in  the  District  of 
Columbia  shall  be  available  for  personal  services  outside  the  District 
of  Columbia. 

Legislative  history. — H.  R.  7232,  Public  Law  648  in  the  77th  Congress.  House 
Report  2241.  Senate  Report  1507.  (Reference  to  further  Congressional  action 
will  be  furnished  later.) 
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EXTRACTS  FROM  THE  EMERGENCY  RELIEF  APPROPRIATION  ACT, 

1943 

A  Joint  Resolution  making  appropriations  for  work  relief  and  relief  for  the  fiscal  year 
ending  June  30,  1943.     (Act  of  July  2,  1942,  56  Stat.  634) 

FEDERAL  WORKS  AGENCY 

WORK  PROJECTS  ADMINISTRATION 

Section  1.  (a)  In  order  to  continue  to  provide  work  for  employ- 
able needy  persons  on  useful  public  projects  in  the  United  States 
and  its  Territories  and  possessions,  there  is  hereby  appropriated  to 
the  Work  Projects  Administration,  of  the  Federal  Works  Agency, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  for 
the  fiscal  year  ending  June  30,  1943,  $280,000,000,  together  with  all 
balances  of  appropriations  under  section  1  (a)  of  the  Emergency 
Relief  Appropriation  Act,  fiscal  year  1942,  which  remain  unobligated 
on  June  30,  1942,  including  such  unobligated  balances  of  funds  trans- 
ferred to  other  Federal  agencies  for  nonconstruction  projects  under 
the  provisions  of  section  6  (a)  of  such  Act  for  the  fiscal  year  1942 
or  set  aside  for  specific  purposes  in  accordance  with  other  law :  Pro- 
vided, That  notwithstanding  any  other  provision  of  law,  funds  hereto- 
fore irrevocably  set  aside  for  the  completion  of  Federal  construction 
projects  under  authority  of  the  Emergency  Relief  Appropria- 
tion Acts  of  1938  and  1939,  the  Emergency  Relief  Appropriation 
Act,  fiscal  year  1941,  as  amended  and  supplemented,  and  the  Emer- 
gency Relief  Appropriation  Act,  fiscal  year  1942,  shall  remain  avail- 
able until  June  30,  1943,  for  such  completion,  and  any  such  funds 
which  remain  unobligated  by  reason  of  the  completion  or  abandon- 
ment of  any  such  Federal  construction  project  shall  be  returned  to 
this  appropriation. 

(b)  The  funds  provided  in  this  section  shall  be  available  for  (1) 
administration;  (2)  the  prosecution  of  projects  approved  by  the 
President  under  the  provisions  of  the  Emergency  Relief  Appropria- 
tion Acts  of  1938  and  1939,  and  the  Emergency  Relief  Appropria- 
tion Act,  fiscal  year  1941,  as  amended  and  supplemented  by  Pub- 
lic Law  9,  Seventy-seventh  Congress,  and  the  Emergency  Relief 
Appropriation  Act,  fiscal  year  1942;  and  (3)  the  prosecution  of  the 
following  types  of  public  projects,  Federal  and  non-Federal,  subject 
to  the  approval  of  the  President,  namely:  Highways,  roads,  and 
streets;  public  buildings;  parks,  and  other  recreational  facilities, 
including  buildings  therein;  public  utilities;  electric  transmission 
and  distribution  lines  or  systems  to  serve  persons  in  rural  areas,  includ- 
ing projects  sponsored  by  and  for  the  benefit  of  nonprofit  and  coop- 
erative associations;  sewer  systems,  water  supply,  and  purification 
systems;  airports  and  other  transportation  facilities;  facilities  tor 
the  training  of  personnel  in  the  operations  and  maintenance  ot 
air  navigation  and  landing  area  facilities;  flood  control;  drainage; 
irrigation,  including  projects  sponsored  by  nonprofit  irrigation  com- 
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panies  or  nonprofit  irrigation  associations  organized  and  operating 
for  community  benefit;  water  conservation;  soil  conservation,  includ- 
ing projects  sponsored  by  soil  conservation  districts  and  other  bodies 
duly  organized  under  State  law  for  soil-erosion  control  and  soil  con- 
servation, preference  being  given  to  projects  which  will  contribute  to 
the  rehabilitation  of  individuals  and  an  increase  in  the  national 


(b)  No  Federal  construction  project,  except  flood-control  and 
water-conservation  projects  authorized  under  other  law,  shall  be 
undertaken  or  prosecuted  under  the  appropriations  in  this  joint 
resolution  unless  and  until  there  shall  have  been  allocated  and 
irrevocably  set  aside  Federal  funds  sufficient  for  its  completion. 

Legislative  history. — H.  J.  Res.  324,  Public  Law  651  in  the  77th  Congress. 
House  Report  2220.  Senate  Report  1508.  (Reference  to  further  Congres- 
sional action  will  be  furnished  later.) 
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EXTRACTS  FROM  INTERIOR  APPROPRIATION  ACT,   1943 

A%dfLmT^nSg^PPiq^riaQt!^nSf  f°  Department  of  the  Interior  for  the  fiscal  year 

531)  '  purposes.      (Act  of  July  2.  1942,  56  Stat.  506, 

OFFICE  OF  THE  SECRETARY 

For  the  purchase  or  exchange  of  professional  and  scientific  books, 
law  and  medical  books,  and  books  to  complete  broken  sets,  periodicals, 
directories,  and  other  books  of  reference  relating  to  the  business  of  the 
Department,  $600,  and  in  addition  there  is  hereby  made  avail- 
able from  any  appropriations  made  for  any  of  the  following 
bureaus  or  offices  of  the  Department  not  to  exceed  the  following 
respective  sums;    *    *    *    Bureau  of  Reclamation,  $10,000; 

BUREAU   OF  RECLAMATION 

The  following  sums  are  appropriated  out  of  the  special  fund  in  the 
Treasury  of  the  United  States  created  by  the  Act  of  June  17, 1902  (43 
U.  S.  C.  391,  411),  and  therein  designated  "the  reclamation  fund", 
to  be  available  immediately : 

Protection  of  project  works  (national  defense)  :  For  the  employ- 
ment of  civilian  guards  and  other  necessary  expenses,  and  for  protec- 
tive devices  such  as  floodlights,  gates,  and  barricades  for  the  protection 
against  sabotage  and  other  depredations  of  any  and  all  dams,  power- 
houses, and  other  structures  and  works  whatsoever,  heretofore  or  here- 
after constructed  by  the  Bureau  of  Reclamation,  which  in  the  opinion 
of  the  Secretary  require  such  protection,  $700,000:  Provided,  That 
the  Secretary  may,  in  his  discretion,  enter  into  agreements  with  other 
Federal  agencies  or  with  States,  counties,  irrigation,  construction,  or 
reclamation  districts  or  other  political  subdivisions  or  water  users' 
associations  for  the  protection  of  any  such  works  and  for  reimburse- 
ment from  this  appropriation  for  amounts  expended  by  them  in 
furnishing  protection  for  any  such  works. 


For  continuation  of  construction  of  the  following  projects  and  for 
general  investigations  and  administrative  expenses  in  not  to  exceed 
the  following  amounts,  respectively,  to  be  expended  from  the  general 
fund  of  the  Treasury  in  the  same  manner  and  for  the  same  objects  of 
expenditures  as  specified  for  projects  included  hereinbefore  in  this 
Act  under  the  caption  "Bureau  of  Reclamation"  under  the  heading 
"Administrative  provisions  and  limitations",  but  without  regard  to 
the  amounts  of  the  limitations  therein  set  forth,  to  be  immediately 
available,  to  remain  available  until  expended,  and  to  be  reimbursable 
under  the  reclamation  law : 

Grand  Coulee  Dam  project,  Washington:  For  continuation  of  con- 
struction of  Grand  Coulee  Dam  and  appurtenant  works,  including  the 
operation    and    maintenance    of    camp    and    construction    facilities, 
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heretofore  or  hereafter  turned  over  by  construction  contractors,  and 
similar  facilities  and  the  furnishing  of  services  related  thereto, 
$19,172,675,  of  which  (1)  not  to  exceed  $350,000  may  be  used  for 
the  purposes  set  out  in  section  2  of  the  Act  of  May  27,  1937  (50! 
Stat.  208)  ;  (2)  not  to  exceed  $2,000,000  may  be  used  for  construction 
of  the  pumping  plant  and  the  equalizing  reservoir  and  dams  in  Grand 
Coulee,  in  accordance  with  the  provisions  of  said  Act  of  May  27, 
1937;  and  (3)  not  to  exceed  $750,000  may  be  used  for  operation, 
maintenance,  and  replacements,  including  payment  to  the  Mason  City 
and  Coulee  Dam  school  districts  as  reimbursement  for  instruction 
during  the  1942-1943  school  year  in  the  schools  operated  by  said 
districts  of  each  pupil  who  is  a  dependent  of  any  employee  of  the 
United  States  living  in  or  in  the  vicinity  of  Coulee  Dam,  in  the  sum 
of  $25  per  semester  per  pupil  in  average  daily  attendance  at  said 
schools,  payable  after  the  term  of  instruction  in  any  semester  has  been 
completed,  under  regulations  to  be  prescribed  by  the  Secretary  of  the 
Interior ; 

NOTE 

Regulations  on  Government  reimbursement  to  Mason  City  and  Coulee  Dam 
school  districts  for  instructions  furnished  to  dependents  of  employees  of  the 
United  States,  were  approved  by  the  Under  Secretary  March  31,  1942. 

******* 

Labor  and  services  of  enemy  aliens  and  of  all  American-born 
Japanese  who  are  under  the  control  of  the  War  Department  or  other 
Federal  agency  may  be  utilized  by  the  Secretary  of  the  Interior, 
under  such,  regulations  and  conditions  as  the  War  Department  or  other 
Federal  agency  exercising  said  control  may  prescribe,  in  the  con- 
struction of  Federal  reclamation  projects  and  water  conservation 
and  utilization  projects  and  in  other  work  performed  under  coopera- 
tive agreement  between  said  Secretary  and  said  War  Department 
or  other  Federal  agency. 

!|C  ^    9p  3f(  Sfi  5jC  SjJ  5|C 

Sec.  5.  Appropriations  under  the  Department  of  the  Interior  avail- 
able for  travel,  shall  be  available  for  expenses  of  the  transfer  of 
household  goods  and  effects  as  provided  by  the  Act  of  October  10, 
1940  (5  U.  S.  C.  73c-l),  and  regulations  promulgated  thereunder. 

Seo.  6.  Appropriations  herein  made  for  the  following  bureaus  and 
offices  shall  be  available  for  expenses  of  attendance  of  officers  and 
employees  at  meetings  or  conventions  of  members  of  societies  or 
associations  concerned  with  their  work  in  not  to  exceed  the  amounts 
indicated :     *     *     *     Bureau  of  Reclamation,  $5,000 ; 

Miscellaneous. — C.  L.  2990 — Appropriations.  C.  L.  3036 — Limitation  on  tele- 
phones, etc. 

Legislative  history. — H.  R.  6845,  Public  Law  645  in  the  77th  Congress.  Senate 
Report  No.  1380.  House  Report  1935.  (Reference  to  further  Congressional 
action  will  be  furnished  later.) 
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USE  OF  MILLERTON  RANCHERIA 

An„act.  to  authorize  the  use  of  a  tract  of  land  in  California  known  as  the  Millerton 
Kancneno  in  connection  with  the  Central  Valley  project,  and  for  other  purposes  (  Vet 
of  July  8,  1942,  ch.  659,  56  Stat.  650) 

Sec.  1.  [Authority  to  use.] — That  there  is  hereby  authorized  to  be 
used  for  any  and  all  purposes  in  connection  with  the  Central  Valley 
project  in  California,  as  authorized  by  the  Acts  of  April  8,  1935  (49 
Stat.  115)  and  August  26,  1937  (50  Stat.  850),  the  following-described 
land  situated  in  the  county  of  Madera,  State  of  California : 

The  north  half  of  the  southeast  quarter  and  lots  2  and  3  of  section 
33,  township  10  south,  range  21  east,  Mount  Diablo  meridian,  contain- 
ing one  hundred  and  forty  and  eighty-six  one-hundredths  acres. 

Sec.  2.  [Indian  right  terminated.] — That  all  right,  title,  and  interest 
of  the  Indians,  or  any  of  them,  to  such  land  is  hereby  terminated. 

Sec.  3.  [$2,800  authorized  to  purchase  other  lands.] — That  since  said 
land  was  originally  acquired  by  the  United  States  for  the  use  of 
Indians  in  California  in  accordance  with  the  Act  of  June  21,  1906  (34 
Stat.  325,  333),  there  is  hereby  made  available  for  expenditure  by  the 
Secretary  of  the  Interior,  from  moneys  now  or  hereafter  available  for 
the  construction  of  the  Central  Valley  project,  the  sum  of  $2,800  for 
the  purchase  of  other  lands  or  interests  in  lands  for  the  same  uses  and 
purposes  as  authorized  by  said  Act  of  June  21,  1906. 

Sec.  4.  The  Secretary  of  the  Interior  is  authorized  to  perform  any 
and  all  acts  and  to  prescribe  such  regulations  as  may  be  deemed 
necessary  to  carry  out  the  provisions  of  this  Act. 

Legislative  history. — H.  R.  2989,  Public  Law  659  in  the  77th  Congress.  House 
Report  1894;  Senate  Report  1497.  (Reference  to  further  Congressional  action 
will  be  furnished  later.) 
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INTERDEPARTMENTAL  PROCUREMENT   BY  CONTRACT 

An  act  to  amend  section  7  (a)  of  the  act  of  May  21,  1920  (41  Stat.  613),  as  amended 
by  section  601  of  the  act  of  June  30,  1932  (47  Stat.  417).  to  authorize  interdepartmental 
procurement  by  contract,  upon  orders  placed  by  the  War  Department,  Navy  Depart- 
ment, Treasury  Department,  Civil  Aeronautics  Administration,  and  the  Maritime  Com- 
mission.    (Act  of  July  20,  1942,  ch.  507,  56  Stat.  661) 

That  section  7  (a)  of  the  Act  entitled  "An  Act  making  appropria- 
tions for  fortifications  and  other  works  of  defense,  for  the  armament 
thereof,  and  for  the  procurement  of  heavy  ordnance  for  trial  and 
service,  for  the  fiscal  year  ending  June  30,  1921,  and  for  other  pur- 
poses", approved  May  21,  1920  (41  Stat.  613),  as  amended  by  section 
601  of  the  Act  of  June  30,  1932  (47  Stat.  417;  31  U.  S.  C.  686) ,  entitled 
"An  Act  making  appropriations  for  the  Legislative  Branch  of  the 
Government  for  the  fiscal  year  ending  June  30,  1933,  and  for  other 
purposes",  is  hereby  amended  to  read  as  follows : 

"Sec.  7.  (a).  [Interdepartmental  procurement  by  contract  materials 
and  supplies,] — Any  executive  department  or  independent  estab- 
lishment of  the  Government,  or  any  bureau  or  office  thereof,  if  funds 
are  available  therefor  and  if  it  is  determined  by  the  head  of  such 
executive  department,  establishment,  bureau,  or  office  to  be  in  the 
interest  of  the  Government  so  to  do,  may  place  orders  with  any  other 
such  department,  establishment,  bureau,  or  office  for  materials,  sup- 
plies, equipment,  work,  or  services,  of  any  kind  that  such  requisitioned 
Federal  agency  may  be  in  a  position  to  supply  or  equipped  to  render, 
and  shall  pay  promptly  by  check  to  such  Federal  agency  as  may  be 
requisitioned,  upon  its  written  request,  either  in  advance  or  upon 
the  furnishing  or  performance  thereof,  all  or  part  of  the  estimated 
or  actual  cost  thereof  as  determined  by  such  department,  establish- 
ment, bureau,  or  office  as  may  be  requisitioned;  but  proper  adjust- 
ments on  the  basis  of  the  actual  cost  of  the  materials,  supplies,  or 
equipment  furnished,  or  work  or  services  performed,  paid  for  in 
advance,  shall  be  made  as  may  be  agreed  upon  by  the  departments, 
establishments,  bureaus,  or  offices  concerned:  Provided,  That  the 
War  Department,  Navy  Department,  Treasury  Department,  Civil 
Aeronautics  Administration,  and  the  Maritime  Commission  may 
place  orders,  as  provided  herein,  for  materials,  supplies,  equipment, 
work,  or  services,  of  any  kind  that  any  requisitioned  Federal  agency 
may  be  in  a  position  to  supply,  or  to  render  or  to  obtain  by  contract : 
Provided  further,  That  if  such  work  or  services  can  be  as  con- 
veniently or  more  cheaply  performed  by  private  agencies  such  work 
shall  be  let  by  competitive  bids  to  such  private  agencies.  Bills  ren- 
dered, or  requests  for  advance  payments  made,  pursuant  to  any  such 
order,  shall  not  be  subject  to  audit  or  certification  in  advance  of 
payment." 

Legislative  history. — S.  2032,  Public  Law  670  in  the  77th  Congress.  Senate 
Report  840;  House  Report  2267  with  amendments.  87  Cong.  Rec.  9550.  (Ref- 
erence to  further  Congressional  action  will  be  furnished  later.) 
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RELIEF  OF   BRIDGEPORT   IRRIGATION  DISTRICT 

An  Act  for  the  relief  of  the  Bridgeport  irrigation  district.     (Act  of  August  1,  1942,  ch. 

541,  56  Stat.  732.) 

[Contract  cancelled — judgment  released.] — That  the  contract  of  June 
14,  1915,  between  the  United  States  and  the  Bridgeport  irrigation 
district,  North  Platte  reclamation  project,  and  the  indebtedness  of  the 
district  thereunder  for  operation  and  maintenance  charges  delinquent 
under  said  contract  for  the  years  1926  to  1942,  both  inclusive,  be,  and 
the  same  are  hereby,  canceled  and  released,  and  that  the  judgment 
entered  on  July  30,  1929,  in  the  United  States  District  Court  for  the 
District  of  Nebraska  against  the  district  and  in  favor  of  the  United 
States  be,  and  the  same  is  hereby,  released  and  discharged :  Provided, 
That  the  $23,286  heretofore  paid  under  the  contract  of  June  14,  1915, 
shall  be  retained  by  the  United  States  for  the  benefits  heretofore 
received  by  the  district  under  said  contract:  And  provided  further, 
That  the  water  right  of  the  district  under  its  Nebraska  appropriation, 
upon  the  approval  of  this  Act,  shall  be  the  same  legal  status  under 
the  laws  of  Nebraska  as  if  said  contract  of  June  14,  1915,  had  never 
been  executed. 

Legislative  history.— Senate  2440,  Public  Law  692  in  the  77th  Congress.  Senate 
Report  1520.  (Reference  to  further  Congressional  action  will  be  furnished 
later.) 
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INDIAN  LANDS — PARKER  DAM  POWER  PROJECT 

An  Act  for  the  acquisition  of  Indian  lands  required  in  connection  with  the  construction, 
operation,  and  maintenance  of  electric  transmission  lines  and  otber  works,  Parker  Dam 
power  project,  Arizona-California.      (Act  of  October  28,  1942,  ch.  630,  56  Stat.  1011.) 

[Granting  rights  for  transmission  lines — relocation  of  properties.] — That 
in  aid  of  the  construction  of  the  Parker  Dam  power  project,  there  is 
hereby  granted  to  the  United  States,  subject  to  the  provisions  of  this 
Act,  such  right,  title,  and  interest  of  the  Indians  as  may  be  required 
in  and  to  such  tribal  and  allotted  lands  as  may  be  designated  by  the 
Secretary  of  the  Interior  from  time  to  time  for  the  construction,  oper- 
ation, and  maintenance  of  electric  transmission  lines  and  other  works 
of  the  project  or  for  the  relocation  or  reconstruction  of  properties 
made  necessary  by  the  construction  of  the  project. 

Sec.  2.  [Secretary  to  determine  moneys  to  be  paid.] — As  lands  or  in- 
terests in  lands  are  designated  from  time  to  time  under  this  Act,  the 
Secretary  of  the  Interior  shall  determine  the  amount  of  money  to  be 
paid  to  the  Indians  as  just  and  equitable  compensation  therefor.  The 
amounts  due  the  tribe  and  the  individual  allottees  or  their  heirs  or 
devisees  shall  be  paid  from  funds  now  or  hereafter  made  available 
for  the  Parker  Dam  power  project  to  the  superintendent  of  the  appro- 
priate Indian  agency,  or  such  other  officer  as  may  be  designated  by 
the  Secretary  of  the  Interior,  for  credit  on  the  books  of  such  agency 
to  the  accounts  of  the  tribe  and  the  individuals  concerned. 

Sec.  3.  [Funds  may  be  used  for  acquisition  other  lands — lands  to  have 
same  status  and  be  nontaxable.] — Funds  deposited  to  the  credit  of 
allottees,  their  heirs,  or  devisees,  may  be  used,  in  the  discretion  of  the 
Secretary  of  the  Interior,  for  the  acquisition  of  other  lands  and 
improvements,  or  the  relocation  of  existing  improvements  or  construc- 
tion of  new  improvements  on  the  lands  so  acquired  for  the  allottees 
or  heirs  whose  lands  and  improvements  are  acquired  under  the  pro- 
visions of  this  Act.  Lands  so  acquired  shall  be  held  in  the  same 
status  as  those  from  which  the  funds  were  derived,  and  shall  be 
nontaxable  until  otherwise  provided  by  Congress. 

Sec.  4.  The  Secretary  of  the  Interior  is  hereby  authorized  to  per- 
form any  and  all  acts  and  to  prescribe  such  regulations  as  he  may 
deem  appropriate  to  carry  out  the  provisions  of  this  Act. 

Legislative  history. — S.  2369,  Public  Law  764  in  the  77th  Congress.  Senate 
Report  1354.  (Reference  to  further  Congressional  action  will  be  furnished 
later. ) 
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COLUMBIA  BASIN  PROJECT  ACT 

An  Act  to  amend  the  Act  approved  May  27,  1937  (ch.  269,  50  Stat.  208),  by  providing 
substitute  and  additional  authority  for  the  prevention  of  speculation  in  lands  of  the 
Columbia  Basin  project,  and  substitute  and  additional  authority  related  to  the  settle- 
ment and  development  of  the  project,  and  for  other  purposes.  (Act  of  March  10,  1943 
57  Stat.  14) 

Sec.  1.  [Project  authorized  and  reauthorized  under  the  Reclamation 
Project  Act  of  1939 — Project  to  be  known  as  the  Columbia  Basin  Project — 
Provisions  of  Act  of  August  30,  1935,  Reclamation  Project  Act  of  1939  and 
this  Act  to  govern  repayment,  construction,  and  maintenance.] — In  addition 
to  the  primary  purposes  for  which  the  Grand  Coulee  Dam  project 
(hereafter  to  be  known  as  the  Columbia  Basin  project  and  herein 
called  the  "project")  was  authorized  under  the  provisions  of  the  Act  of 
August  30,  1935  (49  Stat.  1028),  the  project  is  hereby  authorized  and 
reauthorized  as  a  project  subject  to  the  Reclamation  Project  Act  of 
1939;  and  the  provisions  of  each  of  those  two  Acts  together  with  the 
provisions  of  this  Act  shall  govern  the  repayment  of  expenditures  and 
the  construction,  operation,  and  maintenance  of  the  works  constructed 
as  a  part  of  the  project. 

Sec.  2.  (a)  [No  funds  to  be  expended  until  following  requirements 
met.]  —  (a)  No  part  of  the  funds  heretofore  or  hereafter  appropriated 
or  allotted  for  project  construction  or  for  the  reclamation  of  land 
within  the  project  shall  be  expended  in  the  construction  of  any  irriga- 
tion features  of  the  project,  exclusive  of  Grand  Coulee  Dam  and  appur- 
tenant works  now  under  construction  and  oi"  the  pumping  plant  and 
equalizing  reservoir  and  dams,  until  the  requirements  of  the  follow- 
ing subdivisions  (i)  and  (ii)  of  this  subsection   (a)  have  been  met: 

(i)  [Lands  shall  be  appraised  without  reference  to  increment  on  account 
of  project— Reappraisals  may  be  made  and  at  the  request  of  landowner  on 
$15  advance  for  each  quarter  section  towards  expense.]— All  lands  within 
the  project  shall  have  been  impartially  appraised  by  the  Secretary  of 
the  Interior  (hereinafter  called  the  "Secretary")  and  evaluated  at  the 
date  of  appraisal  without  reference  to  or  increment  on  account  of  the 
construction  of  the  project.  Reappraisals  may  be  made  at  any  time 
by  the  Secretary,  and  will  be  made  upon  the  request  of  the  landowner 
concerned  accompanied  by  an  advance  to  the  United  States  of  $15  for 
each  quarter  section  or  fraction  thereof  involved,  on  account  of  expense 
thereof.  In  such  reappraisals  the  Secretary  shall  take  into  account, 
in  addition  to  the  value  found  in  the  first  appraisal,  improvements 
made  after  said  appraisal,  such  irrigation  construction  charges  on  the 
land  as  have  been  paid,  and  other  items  of  value  that  are  proper,  other 
than  increments  on  account  of  the  construction  of  the  project.  1  he 
term  "appraised  value"  as  used  in  this  Act  shall  mean  appraised 
values  determined  as  provided  in  this  subsection. 

(ii)  [Repayment  contracts  shall  be  made— repayment  period  as  per- 
mitted by  the  Reclamation  Law.]— Contracts  shall  have  been  made  with 
irrio-ation,  reclamation,  or  conservancy  districts  organized  under  Mate 
law  embracing  the  lands  within  the  project  providing  lor  payment 
thereby  of  that  part  of  the  cost  of  construction  of  the  project  deter- 
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mined  by  the  Secretary  to  be  the  part  thereof  to  be  repaid  by  irriga- 
tion. ISach  such  contract  shall  conform  to  the  requirements  of  this 
Act,  shall  require  repayment  within  the  maximum  period  permitted 
under  the  Act  of  June  17,  1902  (32  Stat.  388),  and  Acts  amendatory 
thereof  or  supplementary  thereto  (hereinafter  called  the  Federal 
reclamation  laws),  and  provide  that  payments  shall  be  enforceable 
by  all  means  and  remedies  provided  in  said  laws. 

(b)  (i)  [Lands  to  be  developed  in  blocks — Blocks  to  be  segregated  into 
farm  units — no  farm  unit  more  than  160  acres  or  less  than  10  acres.] — The 
lands  within  the  project  shall  be  developed  in  irrigation  blocks,  as 
that  term  is  defined  in  the  Eeclamation  Project  Act  of  1939.  The 
Secretary  shall  segregate  the  lands  in  each  irrigation  block  into  farm 
units  of  sufficient  acreage  for  the  support  of  an  average-sized  family 
at  a  suitable  living  level,  having  in  mind  the  character  of  soil,  topog- 
raphy, location  with  respect  to  the  irrigation  system,  and  such  other 
relevant  factors  as,  in  his  judgment,  enter  into  the  determination  of 
the  area  and  boundaries  thereof;  and  shall  establish  the  units  as 
hereafter  provided.  No  farm  unit  shall  contain  more  than  one  hun- 
dred and  sixty  or  less  than  ten  acres  of  irritable  land,  except  that  any 
nominal  quarter  section  comprising  more  than  one  hundred  and  sixty 
acres  of  irrigable  land  may  be  included  in  one  farm  unit,  and  except 
that  lands  owned  by  the  United  States  may  be  established  into  units 
of  lesser  size  for  part-time  farming  purposes. 

(ii)  [Secretary  to  prepare  plat  and  publish  notice  to  establish  such  farm 
units — plat  may  be  revised.] — Prior  to  the  initial  delivery  of  water  to  an 
irrigation  block,  the  Secretary  shall  prepare  a  plat  of  all  the  farm 
units  in  the  irrigation  block  and  shall  publish  a  notice  of  the  inten- 
tion to  establish  such  farm  unit  plat  in  six  weekly  issues  of  a  newspaper 
of  general  circulation  in  the  county  or  counties  in  which  any  part  of 
the  irrigation  block  is  located.  From  the  date  of  first  publication,  a 
copy  of  tbe  plat  shall  be  available  in  the  county  auditor's  office  of 
each  of  said  counties  for  public  inspection  during  the  business  hours 
of  the  office.  Any  interested  landowner  shall  have  the  right  to  file 
written  objections  to  the  plat  with  the  county  auditor  of  the  county 
in  which  his  lands  are  situated  before  the  close  of  the  period  of  publi- 
cation. After  expiration  of  the  period  of  publication  the  Secretary 
shall  consider  and  determine  all  such  objections,  draw  the  plat  in 
final  form  and  file  it  for  record  in  said  county  auditors'  offices.  With 
the  consent  of  the  owners  of  all  farm  units  affected,  the  Secretary  may 
revise  the  plat  or  any  part  thereof  from  time  to  time,  and  place  the 
revisions  of  record  with  the  original  plat. 

(iii)  [Water  shall  not  be  delivered  to  lands  not  conforming  to  the  farm 
units  nor  to  more  than  one  unit  held  by  any  one  landowner.] — Water  shall 
not  be  delivered  from,  through,  or  by  means  of  the  project  works  to  or 
for  lands  not  conforming  in  area  and  boundaries  to  the  farm  units 
covering  the  lands  involved,  nor  to  or  for  more  than  one  farm  unit 
held  by  any  one  landowner,  except  that  as  to  lands  held  by  the  one 
having  equitable  or  legal  title  on  May  27,  1937,  or  the  heir  or  devisee 
of  such  owner,  delivery  may  be  made  to  or  for  a  total  irrigable  area 
not  exceeding  the  maximum  provided  in  this  section.     The  limitations 
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of  this  subdivision  shall  not  apply  to  lands  owned  by  the  United  States 
or  any  agency  or  instrumentality  thereof,  corporate  or  otherwise. 

(iv)  [Lands  in  excess  of  one  farm  unit  deemed  excess  lands— Provided 
lands  acquired  by  process  of  law,  etc.,  may  be  furnished  water  temporarily 
i°\^lG  years,]~ Lands  within  the  project  in  excess  of  one  farm  unit 
held  by  any  one  landowner  shall,  except  as  otherwise  provided  in  this 
Act,  be  deemed  excess  land :  Provided,  That  if  excess  land  is  acquired 
by  foreclosure  or  other  process  of  law,  by  conveyance  in  satisfaction 
of  mortgages,  by  inheritance  or  by  devise,  water  therefor  may  be 
furnished  temporarily  for  a  period  not  exceeding  five  years  from 
the  effective  date  of  such  acquisition,  delivery  of  water  thereafter 
ceasing  until  the  transfer  thereof  to  a  landowner  duly  qualified  to 
secure  water  therefor. 

(v)  [Definition  of  terms.]— As  used  in  this  Act,  the  terms  'owner', 
'landowner',  and  'any  one  landowner'  denote  any  person,  corporation, 
joint-stock  association,  or' family;  the  term  'family'  denotes  a  group 
consisting  of  either  or  both  husband  and  wife,  together  with  their 
children  under  eighteen  years  of  age,  or  all  of  such  children  if  both 
parents  are  dead;  the  term  'their  children'  includes  the  issue  and  law- 
fully adopted  children  of  either  or  both  husband  and  wife;  and  the 
term  'lands  within  the  project'  denotes  those  lands  within  the  bound- 
aries of  the  existing  Columbia  Basin  irrigration  districts,  or  revisions 
thereof  approved  by  the  Secretary,  which  the  Secretary  determines 
may  be  supplied  water  from,  through,  or  by  means  of  the  project 
works  and  are  required  to  be  included  to  provide  for  sound  develop- 
ment and  operation  of  the  project.  Lands  shall  be  deemed  to  be  held 
by  a  family,  if  held  as  separate  property  of  husband  or  wife,  or  con- 
stitute a  part  or  all  of  their  community  property,  or  if  they  are  the 
property  of  any  or  all  of  their  children  under  eighteen  years  of  age. 

(c)  [To  receive  water  each  landowner  required  to  execute  recordable  con- 
tract covering  lands — On  failure  to  execute  such  contract,  landowner  within 
one  year  after  confirmation  of  contract,  permitted  to  execute  contract.] — As 
a  condition  precedent  to  receiving  water  from  the  project  and  in  con- 
sideration thereof,  each  landowner  shall  be  required  to  execute,  within 
six  months  from  the  date  of  the  execution  of  the  contract  between  the 
United  States  and  the  district  within  which  the  land  is  located,  a 
recordable  contract  covering  all  his  lands  within  that  district,  agree- 
ing1 as  to  such  lands  for  and  on  behalf  of  himself,  his  heirs,  successors, 
and  assigns  to  the  provisions  set  forth  in  this  subsection  (c)  :  ProvicU  <L 
That  any  landowner,  having  failed  to  execute  such  a  contract  within 
this  period,  may  be  permitted  to  execute  such  contract  within  one 
year  after  the  date  of  judicial  confirmation  of  the  validity  of  the  con- 
tract between  the  United  States  and  the  district  but  only  in  accord- 
ance with  such  rules  and  regulations  as  may  be  prescribed  under  sec- 
tion 8  concerning  this  privilege. 

Each  such  recordable  contract  shall  provide — 

(i)  [Landowner  will  conform  lands  to  farm  unit— Will  dispose  of  excess 
lands — United  States  given  power  of  attorney  to  sell  and  option  to  buy  excess 
lands  at  appraised  value— Sales  to  be  for  cash.]— That  the  landowner  will 
conform  his  lands  by  purchase,  sale,  or  exchange  at  the  appraisal 
values  to  the  area  and  boundaries  of  the  pertinent  farm  unit  or  units 
shown  on  the  plats  filed  under  subsection  2  (b)  and  will  dispose  ol 
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excess  land  then  or  thereafter  owned  by  him  at  its  appraised  value; 
that  the  Secretary  is  thereby  given  an  irrevocable  power  of  attorney  to 
sell  in  behalf  of  the  landowner  any  such  excess  land  at  said  appraised 
value;  and  that  the  United  States  is  thereby  given,  without  further 
consideration,  an  option  to  buy  any  such  excess  land  at  said  appraised 
value:  Provided,  That  sales  under  such  power  or  such  option,  unless 
otherwise  provided  in  writing  by  said  owner,  shall  be  only  for  cash 
and  only  such  that  surrender  of  possession  by  the  owner  of  any  area 
of  excess  lands  then  operated  as  a  single  unit  for  dry  farming  or  graz- 
ing may  be  effected  substantially  at  one  time. 

(ii)  [For  five  years  after  water  becomes  available,  no  sale  to  be  made  for 
consideration  exceeding  appraised  value — Affidavit  describing  conveyance 
and  consideration  to  be  filed  within  thirty  days  in  county  auditor's  office.] — 
That  in  the  period  from  the  date  of  execution  thereof  and  to  a  date 
five  years  from  the  time  water  becomes  available  for  the  lands  cov- 
ered thereby,  no  conveyance  of  or  contract  to  convey  a  free-hold  estate 
in  such  lands,  whether  excess  or  nonexcess  lands,  shall  be  made  for 
a  consideration  exceeding  its  appraised  value,  and  in  connection  with 
any  conveyance  of,  or  contract  to  convey,  such  an  estate  within  such 
period  the  grantor  or  vendor  or  the  grantee  or  vendee  or  any  lien 
holder  thereof  shall,  within  thirty  days  from  the  date  of  such  convey- 
ance or  contract,  file  in  the  office  of  the  county  auditor  in  the  county 
or  counties  in  which  the  land  is  located  an  affidavit  describing  the  con- 
veyance or  contract  and  the  consideration  therefor. 

(iii)  [If  sale  made  without  filing  affidavit  or  for  consideration  in  excess 
of  appraised  value,  Secretary  within  two  years  of  filing  contract  may  cancel 
right  to  receive  water — Power  to  cancel  may  be  waived — After  cancellation 
project  water  right  acquired  on  terms  satisfactory  to  Secretary.] — That  in 
the  event  that  within  such  period  such  a  conveyance  of,  or  contract  to 
convey,  is  made  without  filing  within  said  thirty  days  the  affidavit 
required  in  (ii)  of  this  subsection,  or  is  made  for  a  consideration  in 
excess  of  the  appraised  value,  the  Secretary,  at  any  time  within  two 
years  of  the  day  on  which  there  is  filed  for  recording  in  the  official 
county  records  the  contract  or  deed  involved,  whichever  is  filed  earliest 
in  the  event  both  the  contract  and  deed  are  filed  in  a  given  transaction, 
may  cancel  the  right  of  such  estate  to  receive  water  from,  through, 
or  by  means  of  the  project  works  by  a  written  notice  of  cancelation : 
Provided,  That  said  power  to  cancel  as  to  any  given  parcel  of  land 
may  be  waived  by  the  Secretary  at  any  time  within  said  two-year 
period  by  a  written  notice  of  waiver :  And  provided  further,  That  after 
any  such  cancelation  a  project  water  right  for  the  estate  involved 
may  be  acquired  only  on  terms  and  conditions  satisfactory  to  the 
Secretary. 

(iv)  That  should  any  freehold  estate  in  land  covered  thereby  be 
conveyed  or  contracted  to  be  conveyed  within  the  period  defined  in 
(ii)  of  this  subsection,  the  transaction,  and  any  mortgage  or  other 
lien  covering  any  deferred  consideration  thereunder,  shall  be  subject 
to  all  the  provisions  of  subsection  3  (b)  hereof. 

Any  or  all  of  the  provisions  of  this  subsection  (c)  required  to  be 
included  in  the  recordable  contracts  may  be  made  covenants  running 
with  the  land  when  said  recordable  contracts  expressly  so  provide. 


March  10,  1943 

COLUMBIA   BASIN   PROJECT   ACT  703 

(d)  Each  contract  made  pursuant  to  subdivision  2  (a)  (ii)  shall 
provide  that  no  water  will  be  delivered  from,  through,  or  by  means 
of  the  project  works  except  in  accordance  with  the  provisions  and 
limitations  of  section  2  hereof. 

(e)  Each  district  contract  may  include  provisions — 

(i)  [Lands  not  covered  by  contract  subject  to  same  assessment.] — Requir- 
ing that  all  lands  within  the  district  not  covered  by  recordable  con- 
tracts provided  for  under  subsection  (c)  or  otherwise  not  eligible  to 
receive  water  shall  be  subject  to  assessment  in  the  same  manner  and 
to  the  same  extent  as  like  lands  eligible  to  receive  water,  subject  to  such 
provisions  as  the  Secretary  may  prescribe  for  postponement  in  pay- 
ment of  all  or  part  of  such  assessments  but  not  beyond  the  expiration 
of  the  period  during  which  the  price  limit  under  subsection  2  (c) 
applies. 

(ii)  [Lands  may  be  withdrawn  from  District  by  filing  notice  with  district 
board — Such  lands  not  entitled  to  receive  water.] — That,  without  com- 
j)liance  with  other  provisions  of  State  law  for  the  exclusion  of  lands, 
lands  may  be  withdrawn  from  the  district  by  filing  a  written  notice 
of  withdrawal  with  the  district  board  on  or  before  such  date  fixed  by 
such  board  between  a  date  ten  days  after  the  official  notice  of  the  elec- 
tion on  the  contract  between  the  United  States  and  the  district  and 
the  date  of  such  election.  The  date  limiting  the  time  of  such  filing 
shall  be  announced  in  the  official  notice  of  the  proposed  election,  and 
lands  for  which  such  notice  is  filed  shall  be  deemed  excluded  from  the 
district  for  all  purposes  as  of  the  time  of  such  filing.  Thereafter  lands 
so  withdrawn  and  excluded  so  long  as  they  remain  in  private  ownership 
shall  not  be  entitled  to  receive  water  from,  through,  or  by  means  of 
the  project  works. 

(f )  [Any  regulation  by  Secretary  determinative  of  title  of  lands  effective 
only  from  the  time  of  filing  for  record  in  county  auditor's  office.]— Any 
instrument,  action,  determination,  rule,  or  regulation  of  the  Secretary 
or  his  duly  authorized  representatives  under  the  authority  of  this 
section  2  which  is  or  may  be  determinative  of  the  title  to  lands  or 
interest  in  lands  in  private  ownership  within  the  project  shall  be 
effective  as  to  any  given  parcel  of  land,  as  against  purchasers  for  value 
without  actual  notice,  only  from  the  time  of  the  filing  for  record  in  the 
office  of  the  county  auditor  of  the  county  or  counties  in  which  the  lands 
affected  are  located  of  a  copy  thereof  authenticated  in  the  manner 
authorized  by  law.  Such  filing  shall  impart  legal  notice  to  the  public 
of  the  matters  and  things  set  out  therein. 

Sec.  3  (a)  [Fraudulent  misrepresentation  as  to  true  consideration  in 
affidavit  shall  constitute  misdemeanor  punishable  by  fine  and  imprison- 
ment  ]— Fraudulent  misrepresentation  as  to  the  true  consideration  in- 
volved in  the  conveyance  of,  or  contract  to  convey,  any  freehold  estate 
in  land  covered  by  a  recordable  contract  made  under  subsection  2  (c) 
hereof,  in  the  affidavit  required  by  that  subsection  shall  constitute  a 
misdemeanor  punishable  by  a  fine  not  exceeding  $500  or  by  imprison- 
ment not  exceeding  six  months,  or  by  both  such  fine  and  ^i^nment 
(h)  TShould  any  freehold  estate  in  lands  be  conveyed  within  five  yeais 
from  time  water  becomes  available  at  consideration  in  excess  appraised  value, 
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conveyance  invalid  as  to  part  in  excess  of  appraised  value.] — Should  any 
freehold  estate  in  lands  subject  to  the  recordable  contract  made  under 
subsection  2  (c)  hereof  be  conveyed  or  contracted  to  be  conveyed,  after 
the  date  of  execution  of  such  recordable  contract  and  within  five  years 
from  the  time  water  becomes  available  for  such  lands,  at  a  considera- 
tion in  excess  of  the  appraised  value  of  said  estate,  the  transaction, 
and  any  mortgage  or  other  lien  covering  any  deferred  consideration 
thereunder,  shall  be  invalid  and  unenforceable  by  the  vendor  or 
grantor,  his  successors  or  assigns  as  to  that  part  of  the  consideration  in 
excess  of  the  appraised  value  of  the  estate  involved.  In  the  case  of  any 
such  transaction  involving  deferred  payments,  said  invalid  portion  of 
the  consideration  shall  be  deducted  first  from  the  deferred  payments 
in  the  inverse  order  of  their  due  dates. 

"The  vendee  or  grantee  in  any  such  transaction,  at  any  time  within 
two  years  from  the  date  of  any  such  conveyance  or  contract  and  on 
filing  a  correct  affidavit  as  required  in  subdivision  2  (c)  (ii),  may 
recover  from  the  vendor  or  grantor,  or  the  successors  or  assigns  thereof, 
an  amount  equal  to  the  payments  made  in  excess  of  the  appraised 
value. 

"In  connection  with  any  judgment  or  decree  hereunder  in  favor  of 
a  vendee  or  grantee,  said  vendee  or  grantee  shall  have  the  right  to 
recover  court  costs  and  reasonable  attorneys'  fees. 

Sec.  4  (a)  [Secretary  authorized  to  sell,  exchange  or  lease  lands  in  project 
area;  to  establish  townsites;  to  dedicate  portions  for  public  purposes;  to 
acquire  lands  he  deems  appropriate  for  protection  of  project;  to  accept  dona- 
tions and  to  disseminate  information.] — For  the  purposes  of  assisting  in 
the  permanent  settlement  of  farm  families,  protecting  project  land, 
facilitating  project  development,  and  preventing  speculation  in  project 
lands,  the  Secretary  is  authorized  to  administer  public  lands  of  the 
United  States  in  the  project  area  and  lands  acquired  under  this  section ; 
to  sell,  exchange,  or  lease  such  lands;  to  establish  town  sites  on  such 
lands ;  to  dedicate  portions  of  such  lands  for  public  purposes  in  keeping 
with  sound  project  development ;  to  acquire  in  the  name  of  the  United 
States,  at  prices  satisfactory  to  him,  such  lands  or  interest),  in  lands, 
within  or  adjacent  to  the  project  area,  as  he  deems  appropriate  for  the 
protection,  development,  or  improvement  of  the  project;  to  accept 
donations  of  real  and  personal  property  for  the  purposes  of  this  Act; 
and  to  disseminate  information  by  appropriate  means  and  methods. 
Any  moneys  realized  on  account  of  donations  for  purposes  of  this  Act 
shall  be  covered  into  the  Treasury  as  trust  funds. 

(b)  [Land  sales  contracts  shall  be  on  basis  of  providing  for  return  of  ap- 
praised value  within  reasonable  period — Qualifications  of  applicants  to  be 
as  provided  in  subsection  C  of  section  4  of  Act  of  December  5,  1924.] — Con- 
tracts, exchanges,  and  leases  made  under  this  section,  shall  be  on  terms 
that,  in  the  Secretary's  judgment,  are  in  keeping  with  sound  project 
development.  In  addition,  land  sale  contracts  shall  be  on  a  basis  that, 
in  the  Secretary's  judgment,  provides  for  the  return  in  a  reasonable 
period  of  years  of  not  less  than  the  appraised  value  of  the  land  and 
improvements  thereon. 

"Qualifications  of  applicants  for  the  purchase  of  land  for  irrigation 
farming  shall  be  prescribed  as  provided  in  subsection  C  of  section  4 
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of  the  Act  of  December  5,  1924  (43  Stat.  702),  notwithstanding  any 
other  provisions  of  law. 

Sec.  5  (a)  [Secretary  may  pay  out  of  leasing  funds  annual  sums  in  lieu 
of  taxes  on  property  from  time  it  is  acquired  to  date  of  sale — Amount  so  paid 
shall  not  exceed  taxes.] — The  Secretary  may  enter  into  agreements  to 
pay  annual  sums  in  lieu  of  taxes  to  any  State  or  political  subdivision 
thereof  with  respect  to  any  real  property  situated  therein  after  it 
is  acquired  pursuant  to  the  authority  of  this  Act  and  before  execu- 
tion by  the  United  States  of  a  contract  of  sale  covering  it,  out  of 
funds  derived  from  the  leasing  of  such  lands.  The  amount  so  paid 
for  any  year  upon  any  such  property  shall  not  exceed  the  taxes  that 
would  be  paid  to  the  State  or  subdivision  as  the  case  may  be  upon 
such  property  if  it  were  not  exempt  from  taxation  thereby. 

(b)  [Public  lands  within  the  project  and  lands  acquired  under  this  Act 
shall  be  (i)  subject  to  State  laws  and  (ii)  subject  to  taxation  by  district — 
United  States  does  not  assume  obligation  for  amounts  so  taxed.] — Any 
public  lands  within  the  project  and  any  lands  or  interests  in  lands 
acquired  by  the  United  States  under  this  Act,  beginning  at  such  date 
or  dates  and  subject  to  such  provisions  and  limitations  as  may  be 
fixed  or  provided  by  regulations  made  under  section  8,  shall  be  (i) 
subject  to  the  provisions  of  the  laws  of  the  State  of  Washington  relat- 
ing to  the  organization,  government,  and  regulation  of  irrigation, 
reclamation,  and  conservancy  districts,  and  (ii)  subject  to  legal  assess- 
ment or  taxation  by  any  such  district,  and  to  liens  for  such  assess- 
ments and  taxes  and  to  all  proceedings  for  the  enforcement  thereof,  in 
the  same  manner  and  to  the  same  extent  as  privately  owned  lands  of 
like  character.  The  United  States  does  not  assume  any  obligation  for 
amounts  so  assessed  or  taxed;  and  any  proceedings  to  enforce  them 
shall  be  subject  to  any  title  then  remaining  in  the  United  States,  to 
any  prior  lien  reserved  to  the  United  States  for  unpaid  installments 
under  land  sale  contracts  made  under  this  Act,  and  to  any  lien  for  any 
other  charges,  accrued  or  unaccrued,  under  and  by  virtue  of  such 
contracts  or  any  contract  between  the  United  States  and  the  district 
in  which  the  land  is  located.  [Regulations  to  carry  out  this  subsection 
shall  be  effective  when  filed  for  record  in  the  manner  provided  in 
subsection  2  (f).  _     H    .     ,  , 

(c)  TUpon  execution  by  the  United  States  of  contract  of  sale,  lands  may  be 
taxed  by  State  and  enforced— If  lands  revert  to  United  States,  all  liens  shall 
be  extinguished— State  to  execute  release  of  lien.]— In  addition  to  taxation 
or  assessment  under  subsection  5  (b)  upon  execution  by  the  United 
States  of  a  contract  of  sale  of  any  lands  within  the  project,  the  lands 
under  contract  may  be  taxed  by  the  State  or  political  subdivisi.  n 
thereof  in  the  same  manner  and  to  the  same  extent  as  privately  owned 
land  of  a  like  character.  All  taxes  legally  so  assessed  toay  be  en- 
forced in  the  same  manner  and  under  the  same  proceeding  whereby 
said  taxes  are  enforced  against  privately  owned  lands,  subject  to  th< 
limitations  in  favor  of  the  United  States  that  govern  the  enforce- 
ment of  district  assessments  or  taxes  as  provided  m  subsection  5  lb). 
If  Ws  under  any  such  contract  shall  at  any  time  revert  to  the 
SmffitetMbefai  transfer  of  title  under  the  contract  by  reason  oi 
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default  thereunder,  all  liens  or  tax  titles  resulting  from  taxes  levied 
pursuant  to  the  authority  of  this  subsection  upon  such  lands  shall  be 
thereupon  extinguished;  and  the  levying  of  any  such  tax  by  such 
State  or  political  subdivision  shall  be  deemed  to  be  an  agreement  on 
its  part,  in  the  event  of  such  reversion,  to  execute  and  record  a  formal 
release  of  such  lien  or  tax  title. 

Sec.  6.  [Appropriations  authorized — Revenues  to  be  covered  into  General 
Treasury  as  miscellaneous  receipts.  Moneys  appropriated  deposited  to 
"Columbia  Basin  Land  Development"  account.] — There  are  hereby  au- 
thorized to  be  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  such  moneys  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act,  to  be  reimbursable  to  the  extent  required  by 
this  Act.  All  revenues  received  in  carrying  out  the  provisions  of 
section  4  hereof  shall  be  covered  into  the  General  Treasury  as  mis- 
cellaneous receipts.  Amounts  equal  to  appropriated  funds  requisi- 
tioned by  the  Secretary  and  made  available  for  disbursement  on  the 
books  of  the  Treasurer  of  the  United  States  shall  be  debited  in  a 
special  account  in  the  Treasury,  to  be  known  as  the  Columbia  Basin 
Land  Development  Account.  Amounts  equal  to  revenues  covered  into 
the  General  Treasury  as  miscellaneous  receipts  shall  be  credited  in 
said  special  account.  After  such  credits  equal  the  amount  of  the 
debits  with  interest  thereon  at  the  rate  of  3  per  centum  per  annum 
from  the  respective  dates  of  the  debits,  additional  credits  in  said 
special  account  shall  be  made  by  the  Secretary,  in  the  manner  deter- 
mined by  him,  the  basis  of  corresponding  credits  to  the  construction 
cost  obligations  of  the  district  or  districts  entering  into  contracts 
under  section  2  hereof. 

Sec.  7.  [No  water  to  be  delivered  until  State  of  Washington  shall  have 
ratified  and  consented  to  provisions  of  this  Act.] — No  water  shall  be  de- 
livered for  irrigation  within  the  project  until  the  State  of  Wash- 
ington, by  appropriate  legislation,  shall  have  adopted,  authorized, 
ratified,  and  consented  to  all  the  provisions  of  this  Act  insofar  as  such 
provisions  or  any  of  them,  in  whole  or  in  part,  may  come  within  the 
scope  of  State  jurisdiction  or  authority  or  be  applicable  to  State 
lands. 

Legislation  otherwise  conforming  to  the  standards  above  stated 
in  this  section  will  meet  the  requirements  of  the  section  even  though, 
by  reason  of  limitations  in  the  State  constitution,  the  contracts 
required  under  subsection  2  (c)  cannot  be  executed  pursuant  to  such 
legislation  as  to  the  State's  school  and  other  public  lands.  As  to 
such  lands,  the  provisions  and  requirements  of  subsection  2  (c)  shall 
remain  effective,  but  if  these  constitutional  limitations  have  not  been 
removed  at  least  six  months  prior  to  the  expiration  of  the  time  pro- 
vided for  the  execution  of  the  contracts  the  time  is  hereby  extended 
for  a  period  ending  six  months  after  the  removal  of  the  limitations. 
Sec.  8.  [Authority  to  make  rules  and  regulations— to  delegate  powers— 
to  effect  land  conveyances  without  regard  to  patent  laws.]— The  Secretary 
is  authorized  to  perform  such  acts,  to  make  such  rules  and  regula- 
tions, and  to  include  in  the  contracts  hereinbefore  provided  for  such 
provisions  as  he  deems  proper  for  carrying  out  the  provisions  of  this 
Act:  and  in  connection  with  sales  or  exchanges  under  the  Act,  he  is 
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authorized  to  effect  conveyances  without  regard  to  the  law  governing 
the  patenting  of  public  lands.  Wherever  in  this  Act  function? 
powers,  or  duties  are  conferred  upon  the  Secretary,  said  functions' 
powers,  or  duties  may  be  performed,  exercised,  or  discharged  by  his 
duly  authorized  representatives. 

Sec.  9.  [Consent  of  United  States  to  sale  school  and  other  public  lands.]— 
The  consent  of  the  United  States  is  hereby  given  to  the  sale  of  school 
lands  and  any  other  public  lands  of  the  State  of  Washington  com- 
prising a  part  of  the  lands  within  the  project  at  prices  not  to  exceed 
their  appraised  values,  determined  as  provided  in  subsection  2  (a) 
hereof. 

"Sec.  10.  If  any  provision  of  this  Act  or  the  application  of  such 
provision  to  any  person  or  circumstances  shall  be  held  invalid,  the 
remainder  of  the  Act  and  the  application  of  such  provision  to 
persons  or  circumstances  other  than  those  as  to  which  it  is  held 
invalid  shall  not  be  affected  thereby. 

"Sec  11.  This  Act  may  be  cited  as  'The  Columbia  Basin  Project 
Act'.  " 

Legislative  history.— H.  R.  6522,  H.  R.  7722,  S.  2904,  House  Report  2618  on 
H.  R.  7722  and  Senate  Report  1763  on  S.  2904,  in  the  77th  Congress.  H.  R.  839 
and  S.  408,  Public  No.  8,  in  the  78th  Congress.  House  Report  67  on  H.  R.  839 
and  Senate  Report  22  on  S.  408. 

House  Hearings  Parts  1  and  2  were  held  on  H.  R.  6522  and  H.  R.  7722  in  the 
77th  Congress,  March,  April  and  October,  1942.  Senate  hearings  were  held  on 
S.  2904  in  November  1942. 

House  hearings  on  H.  R.  839  and  Senate  hearings  on  S.  408  were  held  in 
January,  1943. 

References  to  paging  in  Congressional  Record  will  be  furnished  later. 
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Page 

Absence,  leave  of,  for  homesteaders 133 

Abstract  companies,  awards  to  may  not  generally  be  split  (16  Comp.  Gen. 

285)  __- 2 

Abstracts  of  title,  expense  of 67 

Acceptance  extension  act 190 

Accounts,  administrative  examination  of   (3  Comp.  Gen.  931;  13  Com]). 

Dec.  733) ___^_ 24 

Accrued  charges,  relief  act  of  1923 259 

Accrued  charges,  relief  act  of  1924 — 263 

Acquisition  of  Indian  lands  for  Grand  Coulee  Dam  (text) 624 

Acquisition  of  Indian  lands  for  Parker  Dam  (text) 629 

Acquisition  of  land  by  United  States  and  jurisdiction  acquired  (text) 609,648 

Acreage,  limit  of 54 

Acts  of  Congress  cited  : 

June  15,  1880,  21  Stat.  203,  Ute  Indian  lands 8 

January  21,  1895,  28  Stat.  635,  rentals  from  right  of  way 215 

March  15,  1898,  30  Stat.  277,  purchase  of  books 329 

February  15,  1901,  31  Stat.  790,  rentals  from  right  of  way 215 

June  30,  1906,  34  Stat.  727,  assignments  of  pay  by  employees 24 

March  3,  1909,  35  Stat.  797,  Crow  Indian  lands  subject  to  Reclama- 
tion  Act__- 81 

March  4,  1911,  36  Stat.  1253,  rentals  from  right  of  way 215 

August  21,  1912,  37  Stat.  322,  conveyance  ,of  public  land  in  Powell  for 

school    purposes 216 

July  16,  1914,  38"  Stat.  508,  purchase  of  motor  propelled  vehicles 22 

March  3,  1915,  38  Stat.  822,  authorizing  payment  of  damages 179 

July  1,  1916,  39  Stat.  306,  project  refunds,  how  credited 206 

August  11,  1916,  39  Stat.  506,  sale  of  Boise  and  Arrowrock  railroad 

authorized JjJJ 

August  29,  1916,  39  Stat.  582,  double  salaries  prohibited 3<0 

February  28,  1919,  40  Stat.  1206,  conveyance  of  public  land  in  Sun  ^ 

River  project  for  school  purposes 216 

July  19,  1919,  41  Stat.  163,  receipts  from  leases,  how  credited 214-210 

December  17,  1919,  41  Stat.  1453,  sale  of  Minidoka  project  lands  for 

railroad   purposes *  1 

February  25,  1920,  41  Stat.  437,  rentals  from  pipe  line  right  of  way -l> 

May  18,  1920,  41  Stat.  600,  Imperial  Valley  investigations     SCO 

March  3,  1921,  41  Stat.  1359,  termination  of  First  World  W  ar ^07 

June  10,  1921,  42  Stat.  24,  Bureau  of  Reclamation  a  held  service -4 

August  9,  1921,  42  Stat.  147,  exchange  of  lands  with  Swan  Land  &  r:lt" 

tie  Co.,  North  Platte  project r-- — - — --r--:08'^ 

August  19,  1921,  42  Stat.  171,  Congressional  permission  for  Colorado 

River  Compact ; .— '  .!'.. 

September  22,  1922,  42  Stat.  1057,  Tri-county  project  in  Nebraska 
December  28,  1922,  42  Stat.  1066,  payment  of  damage  claims  by  I  nited 

States 

May' 26,  1924,  43  Stat.  171,  Southern  Pacific  claim  for  closing  break  in 

Colorado  River 


uoiorauo  xvivei --  -  .,. 

June  7  1924,  47  Stat.  475,  delegation  of  power  to  Indian  s.e.  vice «■  J 

ide  district  contracts 

erior  Department  library 

March  4,  1925,  43  Stat.  1268,  permitting  ~ 


December  5,' 1924,  43  Stat.  672,  Rio  Grande  di^rirtjo^Dtracts^^ 


March  3,  1925,  43  Stat.  1141,  common  Interior  Department  librars '—-       ;-;> 
5K2£  a   iq^  4ft  Mat  1268.  nermitting  Columbia  River  Compact-  481-182 
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April  3,  1926,  44  Stat.  235,  grant  of  land  to  town  of  Powell,  Shoshone 

project . 94 

April  13,  1926,  44  Stat.  247,  Columbia  River  Compact 481-482 

April  17,  1926,  44  Stat.  299,  conveyance  of  certain  public  land  in  Sun 

River  project  for  school  purposes 216 

May  25,  1926,  44  Stat.  636,  Rio  Grande  district  contracts 337 

June  8,  1926,  44  Stat.  708,  refunds  of  payments  to  purchasers  of  lots 

in  Bowdoin,   Mont 95 

July  3,  1926,  44  Stat.  841,  Colorado  River  levee  and  front  work 293 

February  7,  1927,  44  Stat.  1057,  leasing  of  potassium  land  authorized..  220 

March  3,  1927,  44  Stat.  1403,  Columbia  River  Compact 481 

March  3,  1927,  44  Stat.  1844,  payment  to  lessee  of  cost  of  moving  im- 
provements, Minidoka  project 68 

May  1,  1928.  45  Stat.  478,  fish  conservation— 448 

May  25,  1928,  45  Stat.  739,  Gila  waters  above  San  Carlos  reservoir—  26 

May  29,  1928,  45  Stat.  903,  Hatch  damage  claims 333 

February  2,  1929,  45  Stat.  1146,  refunds  of  payments  to  purchasers 

of  lots  in  Bowdoin,  Mont 95 

March  2,  1929,  45  Stat.  1502,  consent  to  compact  between  Colorado 

and  New  Mexico  re  waters  of  Rio  Grande 583 

March  4,  1929,  45  Stat.  1592,  power  revenues,  Shoshone  project 279 

April  7,  1930,  46  Stat.  142,  Papago  Saguaro  National  Monument 178 

June  30,    1930,   46    Stat.    1950,    Kremer    and    Hog   settlement,    Belle 

Fourche  project 51 

June  17,  1930,  46  Stat.  767,  consent  to  compact  among  Colorado,  New 

Mexico,  and  Texas 387 

February  14,  1931,  46  Stat.   1102,   sale  of  land  to  City  of  Rupert, 

Idaho 104 

February  26,  1931,  46  Stat.  1421,  immediate  possession  in  condemna- 
tion actions : 64 

March  3.  1931,  46  Stat.  1494,  prevailing  wages  law 485 

July  21,  1932,  47  Stat.  717,  Boulder  Dam  appropriation  act 342 

June  29,  1932,  47  Stat.  381,  Columbia  River  Compact 481 

March  21,   1933,  48  Stat.  22,  employment  of  unemployed  on  public 

works 517 

May  23,  1934,  48  Stat.  795,  Fort  Mohave  Indian  rights 425 

February  2,  1935,  49  Stat.  19,  expenses  of  conventions  or  meetings 113 

July  5,  1935,  49  Stat.  449,  labor  relations  or  Wagner  Act 485 

August  21,  1935,  49  Stat.  674,  amendment  of  mineral  leasing  act  of 

1927 220 

August  27,  1935,  49  Stat.  885,  Director  of  Procurement  to  sell  excess 

land  of  United  States 136,  223 

June  26,  1936,  49  Stat.  1976,  amending  grazing  act 457 

August  2,  1937,  50  Stat.  557,  Arch  Hurley  project 545 

June  16,  1937,  50  Stat.  269,  Rio  Grande  canalization  project 490 

August  9,  1937,  50  Stat.  595,  applicability  to  Gila  project  of  Boulder 

Canyon  project  act 357 

August  14,  1937,  50  Stat.  638,  Cabinet  Gorge  survey 26 

August  21,  1937,  50  Stat.  737,  relief  of  water  users 487 

April  9,  193S,  52  Stat.  210,  Shoshone  power  plant  revenues 279 

May  9,  1938,  52  Stat.  318,  increase  in  reclamation  fund  receipts 17 

June  25,  1938,  52  Stat.  1119,  water  conservation  and  utilization  proj- 
ects   542 

June  28,  1938,  52  Stat.  1219,  United  States  acknowledges  state  juris- 
diction  over   tributaries   of  Red   River 545 

May  31,  1939,  53  Stat.  785,  consent  of  Congress  to  Rio  Grande  Com- 
pact   107 

February  1,  1940,  54  Stat.  19,  authority  to  examine  titles 65 

April  22,  1940,  54  Stat.  148,  employment  of  consultants 369 

April  25,  1940,  54  Stat.  167,  mileage  for  employee's  personally  owned 

automobiles 406 

July  19,  1940,  54  Stat.  774,  Boulder  Canyon  project  adjustment  act 340 

October  10,  1940,  54  Stat.  1109,  exceptions  to  sec.  3709  R.  S 4 

October  17,  1940,  54  Stat.  1199,  re-authorizing  construction  Central 

Valley  project - 539 
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June  5,   1942,   56  Stat.   323,  conveyance   to   California   of   lands   in 

Goose  Lake 261 

October  6,  1942,  56  Stat.  769,  Soldiers'  and  Sailors'  Civil  Relief  Act__  669 
October  21,  1942,  56  Stat.  797,  exclusion  of  property  in  condemnation 

proceedings 64 

October  28,  1942,  56  Stat.  1011,  Indian  lands  for  transmission  lines, 

Parker  Dam  project 482 

Acts  of  Congress,  text : 

October  2,  1888,  25  Stat.  505 6 

August  30,  1890,  26  Stat.  391  (Canal  rights-of-way) 7 

March  3,  1891,  26  Stat.  1095 12 

August  1,  1892,  27  Stat.  340 14 

February  15,  1901,  31  Stat.  790 15 

June  17,  1902,  32  Stat.  388  (Reclamation  Act) 16 

April  21,  1904,  33  Stat.  189 78 

April  27,  1904,  33  Stat.  352 80 

February  8,  1905,  33  Stat.  706 82 

February  9,  1905,  33  Stat.  714 83 

February  25,  1905,  33  Stat.  814 85 

March  3,  1905,  33  Stat.  1032 87 

March  3,  1905,  33  Stat.  1045 89 

March  6,  1906,  34  Stat.  53 90 

March  22,  1906,  34  Stat.  80 93 

April  16,  1906,  34  Stat.  116 94 

June  9,  1906,  34  Stat.  228 98 

June  21,  1906,  34  Stat.  325 99 

June  27,  1906,  34  Stat.  519 100 

January  16,  1907,  34  Stat.  2953 105 

March  1,  1907,  34  Stat.  1015 108 

March  4,  1907,  34  Stat.  1295 110 

April  30,  1908,  35  Stat.  70 111 

May  27,  1908,  35  Stat.  317 112 

March  4,  1909,  35  Stat.  1207 113 

April  4,  1910,  36  Stat.  269 114 

May  11,  1910,  36  Stat.  354 115 

May  13,  1910,  36  Stat.  2451 116 

June  11, 1910,  36  Stat.  465 118 

June  20,  1910,  36  Stat.  557 H9 

June  22,  1910,  36  Stat.  583 I-1 

June  23,  1910,  36  Stat.  592 1-2 

June  25,  1910.  36  Stat.  835 1-' 

June  25,  1910,  36  Stat.  855 131 

June  25,  1910,  36  Stat.  847 132 

June  25,  1910,  36  Stat.  864 133 

February  2,  1911,  36  Stat.  895 f35 

February  13,  1911,  36  Stat.  902 137 

February  18,  1911,  36  Stat.  917 [38 

February  21,  1911,  36  Stat.  925  (Warren  Act) '  |n 

February  24,  1911,  36  Stat.  930 

April  30,  1912,  37  Stat.  105 ]  Jg 

June  19,  1912,  37  Stat.  137_ J« 

July  24,  1912,  37  Stat.  209 J  J; 

4,imiof   Q    IQIO     Q7   Stnf     9ttft              1)(' 


August  9,  1912,  37  Stat.  265- 
August  24,  1912,  37  Stat.  497. 
August  26,  1912,  37  Stat  595 
March  3, 


L55 

1.-.7 


1913,  37  Stat.  726 

August  1,  1914,  38  Stat.  582 ™ 

August  13,  1914,  38  Stat.  686  (Extension  Act) «» 

October  5,  1914,  38  Stat.  727 A' 

March  3,  1915,  38  Stat.  822 ''! 

March  4,  1915,  38  Stat.  1215 

May  8,  1916,  39  Stat.  65__ ' 

May  18,  1916,  39  Stat.  123 "g 

July  8,  1916,  39  Stat.  351 -—  . 

July  26,  1916,  39  Stat.  390 u 
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August  11,  1916,  39  Stat.  506  (Smith  Act) 192 

August  17,  1916,  39  Stat.  516 197 

September  8,  1916,  39  Stat.  852 198 

January  25,  1917,  39  Stat.  868 199 

February  15,  1917,  39  Stat.  920— 203 

March  4,  1917,  39  Stat.  1192 204 

June  12,  1917,  40  Stat.  105 205 

August  10,  1917,  40  Stat.  273 207 

October  2,  1917,  40  Stat.  297 208 

October  6,  1917,  40  Stat.  426 209 

February  11,  1918,  40  Stat.  437 210 

July  1,  1918,  40  Stat.  634 211 

February  28,  1919,  40  Stat.  1205 213 

July  19,  1919,  41  Stat.  163 214 

October  31,  1919,  41  Stat.  326 216 

February  14,  1920,  41  Stat.  434 217 

February  25,  1920,  41  Stat.  437 219 

February  25,  1920,  41  Stat.  451 221 

May  20,  1920,  41  Stat.  605 222 

May  27,  1920,  41  Stat.  627 224 

June  5,  1920,  41  Stat.  874 227 

June  5,  1920,  41  Stat.  1054 229 

June  10,  1920,  41  Stat.  1063 230 

March  1,  1921,  41  Stat.  1194 233 

March  1,  1921,  41  Stat.  1202 234 

March  3,  1921,  41  Stat.  1353 235 

March  4,  1921,  41  Stat.  1367 236 

May  17,  1921,  42  Stat,  4 238 

March  31,  1922,  42  Stat.  489 239 

April  7,  1922,  42  S'tat.  492 241 

May  15,  1922,  42  Stat.  541 . 242 

May  24,  1922,  42  Stat.  552 247 

September  18,  1922,  42  Stat.  847 248 

December  28,  1922,  42  Stat.  1066 249 

January  24,  1923,  42  Stat.  1174 256 

February  14,  1923,  42  Stat.  1246 257 

February  21,  1923,  42  Stat.  1281 258 

February  28,  1923,  42  Stat.  1324 259 

March  3,  1923,  42  Stat.  1438 261 

February  11,  1924,  43  Stat.  6 262 

May  9,  1924,  43  Stat.  116 263 

May  9,  1924,  43  Stat.  117 265 

May  13,  1924,  43  Stat.  118 267 

June  5,  1924,  43  Stat.  390 268 

June  7,  1924,  43  Stat.  668 271 

December  5,  1924,  43  Stat.  672  (Fact  Finders  Act) 272 

February  21,  1925,  43  Stat.  956 284 

February  21,  1925,  43  Stat.  962 286 

March  3,  1925,  43  Stat,  1167 277 

March  3,  1925,  43  Stat.  1141 287 

March  3,  1925,  43  Stat.  1186 293 

March  2,  1926,  44  Stat.  136 294 

May  10,  1926,  44  Stat.  453 295 

May  10,  1926,  44  Stat.  480 278 

May  25,  1926,  44  Stat.  636  (Adjustment  Act) 301 

May  26,  1926,  44  Stat.  653 321 

May  26,  1926,  44  Stat.  657 322 

June  18,  1926,  44  Stat.  753 323 

June  26,  1926,  44  Stat.  771 325 

June  28,  1926,  44  Stat.  776 326 

July  3,  1926,  44  Stat.  901 327 

July  3,  1926,  44  Stat.  915 328 

January  12,  1927,  44  Stat.  934 329 

January  21,  1927,  44  Stat.  1010 332 

February  25,  1927,  44  Stat.  1792 333 

March  3,  1927,  44  Stat.  1403 334 
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April  21,  1928,  45  Stat.  439 .'..<- 

May  20,  1928,  45  Stat.  1011 I  " 

May  25,  1928,  45  Stat.  739 '.,,.'v 

May  28,  1928,  45  Stat.  785 I SS 

May  29,  1928,  45  Stat.  883 "'"  jgi 

December  21,  1928,  45  Stat.  1057 -m,, 

February  26,  1929,  45  Stat.  1321 _♦. vs 

February  28,  1929,  45  Stat.  1406 •',•■, 

February  28,  1929,  45  Stat.  1410 "  371 

March  2,  1929,  45  Stat.  1522 ' 

March  4,  1929,  45  Stat.  1562 373 

April  12,  1930,  46  Stat.  163 375 

April  23,   1930,   46   Stat.  249 37a 

Mcay  14,  1930,  46  Stat.  279 373 

June  6,  1930,  46  Stat.  502 332 

June  6,  1930,  46  Stat.  522 __  •>•; 

June  12,  1930,  46  Stat.  580 ;;M 

June  13,  ia30,  46  Stat.  581 __  355 

June  17,  1930,  46  Stat.  767 :M 

June  27,  1930,  46  Stat.  820 395 

July  3,  1930,  46  Stat.   852 ;V.k; 

July  3,  1930,  46  Stat.  860 ::!.-.) 

July  3,  1930,  46  Stat.  1010 400 

January  31,  1931,  46  Stat.  1974 401 

February  6,  1931,  46  Stat.  1064 404 

February  14,  1931,  46  Stat.  1103 41 1.5 

February  14,  1931,  46  Stat.  1107 407 

February  14,  1931,  46  Stat.   1142 Ins 

February  21,  1931,  46  Stat.  1202 410 

March  3,  1931,  46  Stat.  1507 1 1  1 

March  4,  1931,  46  Stat.  1552 412 

February  23,  1932,  47  Stat.  53 413 

April  1,  1932,  47  Stat.  75 M  t 

April   22,    1932,    47    Stat.   91 120 

April  23,  1932,  47  Stat.  136 422 

June  18,  1932,  47  Stat.  324 423 

June  23,  1932,  47  Stat.  331 126 

June  30,  1932,  47  Stat.  382 427 

February  17,  1933,  47   Stat.  820 430 

March  3,  1933,  47  Stat.  1427 431 

March  3,  1933,  47  Stat.  1489 432 

March  23,  1933,  48  Stat.  1295 435 

May    12,    1933,   48    Stat.    31 436 

June  14,  1933,  48  Stat.  1300 438 

June  16,  1933,  48  Stat.  195 439 

June  16,  1933,  48  Stat.  275— —  445 

March  10,  1934,  48  Stat.  401 '  W 

March  15,  1934,  48  Stat.  438 449 

March  27,  1934,  48  Stat.  500 450 

June  13,  1934,  48  Stat.  948 451 

June  18,  1934,  48  Stat.  980 152 

June  19,  1934,  48  Stat.  1021 453 

June  26,  1934,  48  Stat.  1224 t;1 

June  27,  1934,  48   Stat.   1267 '•'•» 

June  27,  1934,  48  Stat.  1266 '•,,J 

June  28,  1934,  48  Stat.  1269 

April  8,  1935,  49  Stat.  115 \'s 

April  27,  1935,  49  Stat.  163 //'- 

May  9,  1935,  49  Stat.  198 -'." 

June  13.  1935,  49  Stat.  337 ';'j 

July  8,  1935,  49  Stat.  459 \  .'' 

August  19,  1935,  49  Stat.  660 "» 

August  24,  1935,  49  Stat.  793 1 

August  26,  1935,  49   Stat.  803 [J« 

August  26,  1935,  49  Stat.  799 *' 

August  29,  1935,  49  Stat.  961 
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August  30,  1035,  49  Stat.  1030 481 

August  30,  1935,  40  Stat.  1011 483 

April  14,  103G,  40  Stat.   1206 486 

June  4,  1930,  49  Stat.  1461 488 

June  4,   1936,   49   Stat.   1463 480 

June  22,  1036.  49  Stat.  1507 491 

June  22,  1936,  49  Stat.  1818 494 

June  22,  1936,  49  Stat.  1806 495 

June  24,  1936,  49  Stat.  1897 496 

June  24,  1936,  49  Stat.  1907 497 

June  25,  1936,  49  Stat.  1938 500 

June  26,  1036,  40  Stat.  1975 501 

June  30,  1936,  49  Stat.  2036 502 

May  27,  1937,  50  Stat.  208 508 

June  7,  1937,  50  Stat.  980 512 

June  28,  1937,  50  Stat.  319 513 

June  20,  1937,  50  Stat.  352 518 

August  0,  1937,  50  Stat.  592 524 

August  19  .1937,  50  Stat.  718 527 

August  20,  1937,  50  Stat.  731 528 

August  21,  1937,  50  Stat.  737 535 

August  26,  1037,  50  Stat.  841 537 

August  26,  1937,  50  Stat.  850 538 

August  28,  1937,  50  Stat.  864 540 

August  28,  1937,  50  Stat.  869 541 

February  24,  1938,  52  Stat.  80 543 

April  9,  1938,  52  Stat.  211 544 

April  9,  1938,  52  Stat.  210 546 

May  9,  1938,  52  Stat.  318 547 

May  11,  1938,  52  Stat.  345 549 

May  18,  1938,  52  Stat.  403 550 

June  15,  1938,  52  Stat.  703 555 

June  15,  1938,  52  Stat.  703 556 

June  16,  1938,  52  Stat.  764 557 

June  21,  1938,  52  Stat.  800 558 

June  22,  1938,  52  Stat.  941 564 

June  28,  1938,  52  Stat.  1218 565 

May  2,  1939,  53  Stat.  626 567 

May  6,  1939,  53  Stat.  683 568 

May  10,  1939,  53  Stat.  714 569 

May  31,  1939,  53  Stat.  792 572 

May  31,  1939,  53  Stat.  785 574 

June  29,  1939,  53  Stat.  893 584 

June  30,  1939,  53  Stat.  989 586 

June  30,  1939,  53  Stat.  927 587 

August  4,  1939,  53  Stat.  1187  (1939  Project  Act) 588 

August  7,  1939,  53  Stat.  1235 605 

August  7,  1939,  53  Stat.  1238 606 

August  9,  1939,  53  Stat  1301 607 

August  11,  1939,  53  Stat.  1414 608 

February  1,  1940,  54  Stat.  19 609 

March  6,  1940,  54  Stat.  47 611 

March  6,  1040,  54  Stat.  47 612 

March  14,  1940,  54  Stat.  49 613 

April  22,  1940,  54  Stat.  148 615 

April  22,  1940,  54  Stat.  155 616 

April  25,  1040,  54  Stat.  167 617 

June  11,  1940,  54  Stat.  304 618 

June  18,  1040,  54  Stat.  406 619 

June  26,  1940,  54  Stat  611 622 

June  29,  1940,  54  Stat  691 623 

June  29,  1940-.  54  Stat.  703 624 

June  29,  1940,  54  Stat.  705 626 

July  1,  1040,  54  Stat.  707 627 

July  1,  1940,  54  Stat.  708 628 
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July  8,  1940,  54  Stat.  744 __  r.M, 

July  19,  1940,  54  Stat  774 "  ,•"', 

August  27,  1940,  54  Stat.  862 -.-TITL           """"  639 

September  9,  1940,  54  Stat.  884 «40 

September  18,  1940,  54  Stat.  954 (i41 

October  9,  1940,  54  Stat.  1029 ,,)- 

October  9,  1940,  54  Stat.  1085 "  ,;r. 

October  9,  1940,  Stat.  1083 ,;  \\- 

October  10,  1940,  54  Stat.  1108 "  65  I 

October  10,  1940,  54  Stat.  1105 651 

October  10,  1940,  54  Stat.  1109 652 

October  14,  1940,  54  Stat.  1119 

October  17,  1940,  54  Stat.  1178 __  662 

October  17,  1940,  54  Stat.  1199 670 

November  29,  1940,  54  Stat.  1219 (571 

May  24,  1941,  55  Stat.  201 672 

May  29,  1941,  55  Stat.  210 673 

June  25,  1941,  55  Stat.   263 674 

June  28,  1941,  55  Stat.  331 675 

July   30,   1941,   55   Slat.   612 680 

December  18,  1941,  55  Stat.  838 682 

December  19,  1941,  55  Stat.  842 684 

March  7,  1942,  56  Stat.  210 685 

March  3,  1942,  56  Stat.  218 

June  5,  1942,  56  Stat.  322 688 

June  5,  1942,  56  Stat.  323 68 

July  2,  1942,  56  Stat.  610 6!  0 

July  2,  1942,  56  Stat.  634 

July  2,  1942,  56  Stat.  508 

July  2,  1942,  56  Stat.  506 693 

July  8,  1942,  56  Stat.  650 695 

July  20,  1942,  56  Stat.  661 696 

August  1,  1942,  56  Stat.  732 697 

October  28,  1942,  56  Stat.  1011 698 

March  10,  1943,  57  Stat.  14 699 

Acquisition  of  land,  authority  for 61, 

265,  551,  602,  609,  624,  629,  646,  660.  OSi).  (i«iS.  7<  4 

Additional  construction  charges 1  j  1 

Additional  entry,  act  of  June  27,  1908— 

Additional  entries  (Lane  decisions) 35,  38 

Additional  work  in  order  for  changes,  (Comp.  Gen.  dec.)  Marshall  Ford 

T~)rij^2                                            "'•* 

Additional' work   under  contract,  advertisement  for  under  section  3709 

R.  S.  required  when,  (Comp.  Gen.  dec.) —  "• 

Adjusted  compensation,  quarters,  etc -■  * 

Adjustment  act,  omnibus •' 

Adjustment  act,  section  20  amended .'. 

Adjustment  act,  section  43  amended jj«j 

Adjustment  of  water  right  charges,  final  adjudication  -------  ■'- 

Administrative  examination  of  accounts  (3  Comp.  Gen.  Jol) 

Administrative  expenses  prorated  to  project _ — -— 

Administrative  expense  incident  to  projects  under  construct  .on.  expendi- 
ture of  funds  (Dept.  Dec.) 

Advance  estimate  of  cost  of  project 

Advance  payment  of  operation  and  maintenance  charges: 

Adjustment  Act.   sec.  46 7 

Fact  Finders'  Act,  subsection  N _ 

Reclamation  Project  Act  of  1939,  sec.  6 

Wheeler-Case  Act.  sec.  4    (2)—- -- — -— .. 

Advance  to  reclamation  fund  of  $5,000,000,  authorizat  on  11 
Xdvance  to  reclamation  fund  of  $5,000,000  appropriation 

Advances  to  reclamation  fund  (act  June  25,  1910) 

Idvlncelforoperation  and  maintenance  of  projects   (appropriation  acl 
of   Jan.    12,    1927 
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Advances  of  funds  for  All-America n  Canal  not  to  bear  interest  (Atty.  Gen. 

Dec. ) 349 

Advertisement,  authority  to  lease  withdrawn  lands  without 34 

Advertisement  for  contracts  and  purchases,  section  3709,  R.  S.  (text) 1 

Advertising  for  lease  of  Government  lands  not  required 76-77 

Advertising  not  required  on  transportation  services 641 

Affidavit  before  interested  notary  void  (33  L.  D.  350) 28 

Agency  Valley  Dam,  Vale  project,  authorization  of  payment  of  sums  with- 
held from  contractors  (text) 607 

Agreement  with  irrigation  company  limiting  claim  to  water 70 

Agricultural  Adjustment  Act  of  May  12,  1933,  extract  from 437 

Agricultural   appropriation  acts.     See  Appropriation  Act,  Agricultural   Dept. 

Almogordo  Dam  and  Reservoir  authorized  (text) 608 

Alford  et  al.  v.  Hesse,  279  Pac.  831 75 

Alhambra  Brick  &  Tile  Co.  (40  L.  D.  573) ,  rental  of  water 47 

Aliens,  assignments  to 124 

All- American  canal : 

Advances  for,  not  to  bear  interest  (Atty.  Gen.  Op.) 349 

Appropriation 570 

Court  decision,  contract  validated 342 

Court  decision,  Greeson  &  Strieoy  v.  Imperial  Irrigation  District 342 

Preliminary  surveys  not  reimbursable  to  reclamation  fund 52 

Purchase  or  condemnation  of  land  for,  authorized 570 

San  Diego  contract  authorized 350 

Validation  of  contract 43 

Allen,  Sarah  E.  (44  L.  D.  331) 38,122 

Allotments  by  Public  Works  Administration,  limiting  clause  to  be  inserted 

in  contracts  exceeding  (Dept.  Dec.) 441 

Allotted  lands  of  Indians,  sale  of 99 

Altus-Lugert  flood  control  and  reclamation  reservoir  authorized 565 

American  Falls  Reservoir,  appropriations  for 236,  269 

American  Falls  Reservoir  District  v.  Thrall,  228  Pac.  236 143 

American  Falls  Reservoir,  Indian  lands  for 265 

Amortization  of  amounts  allocated  to  flood  control  (Atty.  Gen.  Op.) 344 

Anderson,  Fred  (45  L.  D.  504)  entries 139 

Anderson,  George  (34  L.  D.  478),  withdrawals 28 

Anderson  v.  Moore  et  al.,  Sunny  side  Irr.  Dist.,  68  Fed.  (2d)  191,  certiorari 

denied  October  8,  1934,  293  U.  S.  567 60 

Animals  ferae  naturae,  damages  caused  by 181 

Animals,  hire  of,  with  or  without  personal  services  (4  Comp.  Gen.  1931) 22 

Animals  injured  by  Government  negligence,  claims  for 252 

Animas  River,  survey  of  surplus  waters  of 495 

Ankeny  Canal  Klamath  (Dept.  Dec,  May  29, 1918) 135 

Annual  report  must  be  submitted  to  Congress 25 

Annual  report,  printing  of,  may  be  discontinued 25,  467 

Annual  reports,  size  of 25 

Antispeculation  Act,  May  27,  1937  (text),  Columbia  Basin  project 508 

Appeals 77 

Application  of  moneys  refunded 206 

Application  of  power  revenues 96, 

145,  248,  268,  277,  278,  288-289,  373-374,  378-379,  418,  524,  547 

Application  of  reclamation  law  to  irrigation  districts 242 

Application  of  State  laws 68 

Apportionment  of  cost  of  improvement  and  of  water  rights 48 

Appraisal  and  sale  of  lands  in  private  ownership  under  adjustment  act 318-319 

Appropriation  act,  deficiency  approved  : 

May  29,  1928 338 

July  3,  1930 399 

Februarv  6,  1931 404 

March  4,  1931 412 

June  19,  1934 453 

June  22,  1936 491 

June  30,  1939 586 

August  9,  1939 607 

July  2,  1942 690 
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Appropriation  Act,  Interior  Department,  for  :  Pa£rP 

1923,  May  24, 1922 

1924,  January  24,  1923 "_'__"  oS 

1925,  June  5,  1924 "    ' 

1927,  May  10,  1926 t  0 

1928,  January  12,  1927 2£ 

1930,  March  4.  1929 iX 

1931,  May  14,  1930 ~_  "~  i,'- ' 

1932,  February  14,  1931 'X 

1933,  April  22,  1932 ,  ,() 

1934,  February  17,  1933 JSJ 

1939,  extracts  from • -"]7 

1940,  extracts  from .-,;.;, 

1941,  extracts  from g^g 

1942,  extracts  from ~  575 

1943,  extracts  from ggg 

Appropriation  acts : 

Legislative,  1936,  extracts  from,  July  8,  1935 4<;7 

Post  Office  Department,  1934,  March  3,  1933 433 

Post  Office  Department,  1940,  extracts  from 568 

State  Department  for  1940,  extracts  from ___  58  \ 

Treasury  and  Post  Office  Departments,  extracts  from 686 

Appropriation  act  (Sundry  Civil)  for : 

1916 170 

1918 -'m-, 

1919 211 

1920 21  1 

1921 227 

1922 236 

Appropriation  Act  of  1935,  Emergency  Relief,  April  8,  1935 458 

Appropriation  Act,  Emergency  Relief  Appropriation  Act,  1937 518 

Appropriation  Act,  Emergency  Relief  Act  of  1938  and  the  Public  Works 

Appropriation  Act  of  1938,  June  21,  1938 558 

Appropriation  Act,  Emergency  Relief  Appropriation  Act  for  1939 58*3 

Appropriation  Act,  Work  Relief  and  Relief,  1941  622 

Appropriation  Act,  Emergency  Relief  Appropriation  Act  for  1943—  601 

Appropriation  and  use  of  water 89 

Appropriations  by  projects 1I{   X1X 

Appropriations  for  Boulder  Canyon  project -  399.  408,  420 

Appropriations  from  General  Treasury  for  Rio  Grande  Dam  U0 
Appropriations  of  water  from  one  State  for  irrigation  in  another  State 

Appropriations  interchangeable X1 

Appropriations  specifically  required 

Appropriations,  use  of "B 

Appropriations: 

Boulder  Canyon  project -  399.  408,  409,  1-' 

Boulder  Canyon  project,  All-American  Canal '_•-' 

Central  Valley  project -  :'_ 

Colorado-Big  Thompson  project.-  •»-'•  .'.' ' 

Colorado  River  Front  Work  and  Levee  System—  ««« 

Colorado  River  project,  Texas 

Commission  to  investigate  projects. _ 
Cooperative  and  general  investigations— 

Gila  project— -----  ,.'",, 

Grand  Coulee  Dam,  Columbia  Basin  project 

Kendrick  project ['.v\ 

Klamath   project -  9 

Lugert-Altus  project 

Minidoka  project 453 

North  Platte  project—         — .-,,  ,;m7 

Operation  and  maintenance  administration 
Parker  Dam  power  project- 
Rio  Grande  diversion  dam -,._. , 

Rio    Grande   project -.-""  420 

Salt  Lake  Basin  project :  Second  division 

525359—44 47 
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San  Luis  Valley  project 620 

Secondary   projects 430 

Small  reservoirs,  construction  of 537 

Storage  reservoirs,  small,  construction  of 537 

Sun  River  project 453 

Water  conservation  and  utility  projects 571,  620 

Appropriations  for  Work  Relief  and  Relief,  1941,  extract  from 622 

Appropriators  of  water  for  irrigation,  rights  of 70 

Approval  by  President  of  new  projects 127,  272,  654 

Approval  of  new  project  contingent  on  water  supply,  etc 273,  596,  597,  654 

Approximation,  rule  of 37 

Aqueduct,  Metropolitan  Water  District,  right-of-way  for 423 

Arch  Hurley  authorization,  amendment  of 544 

Arch  Hurley  project,  funds  for  completion  (Acting  Comp.  Gen.  dec.) 544 

Area,  aggregate,  charged  against  entryman ■  38 

Areas  in  excess  of  160  acres 243 

Arizona,  enabling  act 119 

Arizona  v.  California  (298  U.  S.  558)  interstate  water  rights 73 

Arizona  v.  California  et  ail.  (283  U.  S.  423) 17,  69,  341 

Arizona  v.  California  et  al.,  decision  of  May  25, 1936  (298  U.  S.  558) 341 

Army  Engineers,  report  of  Board  of 127 

Arrowrock  Dam,  repayment  of  repairs  to  (text) 616 

Artesian  well  (Comp.  Gen.  Dec.  re  authority  for) 338 

Artesian  well,  item  in  appropriation  act 373 

Artesian  wells  (32  L.  D.  278),  interpretation  of  phrase 25-26 

Assay  of  gold  and  silver  samples  on  withdrawn  land 357 

Assessment  work,  mining  claims 32 

Assessment  for  operation  and  maintenance  of  project,  Swigart  v.  Baker 18 

Assessments  against  Yuma   project : 144 

Assessments  of  benefits  and  payment  of  construction  costs 243,  277 

Assessments  of  water  users'  associations : 52 

Assignees,  qualifications  of 123 

Assignment,  act  of  June  23,  1910 122 

Assignment  of  claims  act  of  1940,  approved  October  9,  1940 643 

Assignment  of  desert-land  entries 149 

Assignment  of  homestead  entries 122, 187 

Assignment  of  pajT 24, 112 

Assignments,  P.  W.  A.  contracts,  regulations  for 443 

Attendance  at  meetings  to  be  specifically  authorized  by  secretary  (Dept. 

dec.) 460 

Attorney  fees  in  litigation  where  Government  is  a  party 63 

Attorney  fees  not  to  be  included  in  negligence  claims  against  United  States-  250 

Attorney  General's  opinions,  when  may  be  rendered 27 

Automobile  mileage,  credits  for  payment  made  as  mileage  reimbursement, 

motor  vehicle  travel  (text) 612 

Automobile,  personally  owned  by  employee,  mileage  for   (14  Comp.  Gen. 

197) 406 

Automobile,  purchase  or  exchange  of,  subject  to  consent  of  Secretary  of 

War 687 

Automobiles,  Government  limit  on  cost  of  repair  of 432 

Automobiles,   Government,   use  of  to   transport  employees   from   and   to 

homes,  generally  prohibited^ 432 

Automobiles,  limit  of  $750  on  purchase  of  for  Government 432 

Automobiles,  negligence  claims  for  injury  to,  against  United  States 252 

Automobiles,  payment  for  travel  by 227 

Automobiles,  private,  repair  of  at  Government  expense  not  authorized 686 

Automobiles  purchased  by  United  States  not  to  cost  in  excess  of  $750 686 

Automobiles,  repairs  to,  cost  of  payable  by  United  States  limited 432 

Automobiles,  travel  in  personally  owned 405 

Automobiles,  use  of  private,  from  February  14,   1931,  to  April  30,  1932, 

reimbursement  for,  authorized 612 
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Baart,  Catherine  (44  L.  D.  386),  assignment  of  entries iT* 

Ba^°  c'P^a^'  MarCh  3'  1931'  46  Stat>  1494'  amended  Augu~st~367 1935" 
49  fetat.  1011 aqo 

Bailees,  claims  by  against  United  States  for  negligence""!!  250 

Baker  project,  appropriations  for _  247  295 

Baker  and  Brogan  projects  (Comp.  Gen.  dec  ) '  '  430 

Baker  v.  Swigart  (229  U.  S.  187) "_  18  19  53  v, 

Baltimore  Shipbuilding  Co.  v.  Baltimore  (195  U.  S.  375) "1 3 '; 

Bankruptcy  laws  not  applicable  to  irrigation  districts 0  1 1 

Bardon  v.  Northern  Pac.  R.  R.  Co.  (145  U.  S.  538) '" 

Barker,  Claude  E.,  soldiers'  final  proof "'  234 

Beach  v.  Hanson  (40  L.  D.  607),  contestants I 

Beaver  Creek  Reservoir,  Sun  River  project,  excepted  from  restrictions  on 

appropriations .,  :i7 

Bell,  Dennis  (41  L.  D.  394),  assignment  of  entry 122 

Belle  Fourche  Irrigation  District,  completion  of  supplemental  contract 318 

Belle  Fourche  project,  adjustment  of  charges  under  adjustment  act 301 

Belle  Fourche  project,  operation  and  maintenance  deficit  prior  to  1914, 

collectible p;7 

Benefits,  subsection  G,  Fact  finders'  act,  construction  of  term 276 

Benner,  Powell,  transferee  (50  L.  D.  4),  assignment fi* ; 

Bethune  v  Salt  River  Valley  Water  Users'  Association  (227  Pac.  989) 61 

Bids,  under  section  3709,  R.  S.,  modification  of  after  bids  opened  (9  Conm 

Gen.  24) 2 

Bids,  withdrawal  of,  or  extension  of  time  for  completing  work  under 441 

Bidders,  moneys  forfeited  by ^7 

Bird  refuge,  use  of  Lower  Klamath  Lake  for 53 

Bird  reserve,  Lower  Klamath  Lake 224 

Bitter  Root  project,  protection  of  against  sabotage  (Comp.  Gen.  dec.) 678 

Bitter  Root  project,  rehabilitation  of 396,  478 

Bitter  Root  irrigation  project,  amending  act  for  rehabilitation  of        

Bitter  Root  Irrigation  District,  Comptroller  General  decision  re  bonds 396 

Black  Canyon  power  plant  (Boise  project)  power  revenues  (item  in  appro- 
priation act,  March  4,  1929) 

Blackfeet  Indian  Reservation,  relinquishment  of  lands  in 5  I  I 

Blasting,  negligence  claims  against  United  States  for 250  251 

Board  of  Army  Engineers,  report  by L27 

Board  of  Control  v.  Torrence  (32  L.  D.  472),  timber  and  stone  laws -  ' 

Board  of  Survey  and  Adjustments  report 280 

Board  to  examine  and  report  on  dam  (Boulder  Canyon  project ) 

Boards,  commissions,  etc.,  compensation  of 113 

Boca  Reservoir,  excess  land  provisions  of  Reclamation  Act  not  applicable 

to  Washoe  County  water  conservation  district 671 

Bodkin  v.  Edwards  (255  U.  S.  221) 37.  39.  104 

Boise  and  Arrowrock  railroad,  sale  of  (39  Stat.  506) 603 

Boise  project,  adjustment  of  charges  under  adjustment  act 301  302 

Boise  project,  appropriation  for 211,  269,  373 

Boise  project,  application  of  revenues  from  operation  of  Black  Canyon 

power  plant 373 

Boise  project,  contract  with  Gem  irrigation  district  (item  in  appropriation 

act  for  1925) 269 

Boise  project,  conveyance  of  certain  water  rights 371 

Boise  project,   Idaho,   Anderson   Ranch   Dam,   appropriation    of   $500,000 

for 1 876 

Boise  project,  Idaho,  Payette  Division,  appropriation   of  $1,500,000   tor, 

act  June  28,  1941 —      ,i7 " 

Bond  for  Grand  Coulee  Dam,  Columbia   Basin  project 

Bond  may  be  furnished  by  United  States  in  connection  wiih  Its  a] 

tion  to  State  for  water  rights 

Bond,  performance  and  payment,  on   United  States  contracts 

Bond,  premium  on  may  be  paid  by  United  States,  in  connection  with  ap 

plications  to   State  for  water   rights •; 

Bonds  of  irrigation  district 
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Bonneville  Power  Administration  to  sell  and  distribute  power  from  Grand 

Coulee  Dam  project 482 

Bonneville  project  act  amended,  act  March  6,  1940  (54  Stat.  47) 611 

Bonneville  project,  completion  of   (text) 528 

Books  of  reference,  purchase  of  for  Bureau 329 

Books,  periodicals,  and  other  publications 112 

Borah,  William  E.   (42  L.  D.  207),  water-right  certificates 150 

Bothwell  v.  United  States  (254  U.  S.  231) 63 

Boulder  Canyon  appropriations 399,  408,  409,  420 

Boulder  Canyon  projects,   acceptance  of  Boulder   Dam  from  contractor 

(Comp.  Gen.  dec.) 362 

Boulder  Canyon  project  act  held  constitutional 341 

Boulder  Canyon  project  act  (index  of  sections  of  act)  : 

Advancements   from    "dam  fund,"    limitation   on    use    made   of   sec. 

2    (a) 343 

Advancements   to  fund   by   Treasury,    allocation,    repayments   sec. 

2    (b) 343-344 

Advancements  to  fund  by  Treasury  not  to  exceed  $165,000,000  sec. 

2    (b) 343-344 

Agreement  authorized  by  Arizona,  California,  and  Nevada,  sec.  4  (a)_  346 
All-American    canal    connecting    Laguna    Dam    with    Imperial    and 

Coachella  Valleys,  authority  for,  sec.  1 340 

Apportionment  of  waters  by  seven  basin  States,  sec.  4  (a) 346 

Appropriation  of  $250,000  for  investigation,  sec.  15 360 

Appropriations    advanced    by    Treasury    not    to   exceed   $165,000,000, 

sec.  2   (b) 343-344 

Appropriations  authorized  not  to  exceed  $165,000,000,  sec.  3 346 

Approval  by  Congress  of  Colorado  River  compact,  sec.  13   (a) 359 

Arizona,  California,  and  Nevada  authorized  to  enter  into  agreement, 

sec.   4    (a) 346 

Arizona,  California,  and  Nevada,  subsidiary  compact  among,  to  con- 
trol use  of  water,   consistent  with   Colorado   River  compact,  sec. 

8    (b) 356 

Arizona,  California,  and  Nevada  to  be  given  equal  opportunity  for 

generation  or  purchase  of  electrical  energy,  sec.  5  (c) 352 

Arizona  to  receive  percentage  of  excess  revenues,  if  any,  sec.  4  (b) 348 

Black  or  Boulder  Canyon,  dam  and  incidental  works  at,  sec.  1 340 

California  and  at  least  five  other  States  to  approve  Colorado  River 

compact,  sec.  13   (a) . 359 

California,  Arizona,  and  Nevada  authorized  to  contract,  sec.  4  (a) 346 

California,  Arizona,  and  Nevada,  subsidiary  compact  among,  to  con- 
trol use  of  water,  sec.  8  (b) 356 

California,  Arizona,  and  Nevada  to  be  given  equal  opportunity  for 

generation  or  purchase  of  electrical  energy,  sec.  5   (c) 352 

Canals  and  appurtenant  structures,  transfer  of  title,  sec.  7 355 

Claims  of  United  States,  priority,  sec.  17 361 

Colorado  River  compact,  agreement  for  division  of  waters  among  Ari- 
zona, California,  and  Nevada  to  be  subsidiary  to,  sec.  8  (b) 356 

Colorado  River  compact  as  controlling  in  construction  and  mainte- 
nance of  dam,  reservoir,  etc.,  sec.  8   (a) 356 

Colorado  River  compact,   leases,  permits,  patents,  contracts  subject 

to,  sec.  13  (c) 359 

Colorado  River  compact  rights  in  waters  subject  to,  sec.  13   (b) 359 

Colorado  River  compact,  compacts  supplemental  to,  sec.  19 361-362 

Colorado  River  compact,  works  in  conformity  with,  sec.  1 340 

Commission  or  commissioner,  State,  right  to  act  in  advisory  capacitv, 

sec.    16 360-361 

Compact  among  Arizona,  California,  and  Nevada  to  govern  use  of 

water,  subsidiary  to  Colorado  River  compact,  sec.  8  (b) 356 

Compact,  Colorado  River,  approval  subject  to  approval  of  California 

and  five  others,  sec.  13  (a) 359 

Compact,  Colorado  River,  as  controlling  authority  in  construction  of 

dam,  reservoir,  etc.,  sec.  8  (a) 356 

Compact,  Colorado  River,  ratification  of,  sec.  4  (a) 356 

Compact,  Colorado  River,  works  in  conformity  with,  sec.  1 340 
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Compacts,  supplemental,  consent  of  Congress  given  to  States  to  nego- 
tiate for  development  of  Colorado  River,  sec.  19 1  361  362 

Conditions  and  covenants  to  be  deemed  for  benefit  of  basin  States  in 

litigation,  sec.  13  (d) 359 

Contract  witb  Imperial  irrigation  district  not  modified,  sec.  10 357 

Contracts,  awarding  of,  regulations,  electrical  energy,  sec.  5 350 

Contracts,  duration  of,  for  electrical  energy,  price  of  water  and  elec- 
trical energy  to  yield  reasonable  returns,  sec.  5  (a) 350 

Contracts  for  revenues  to  meet  construction  expenses,  sec.  4  (b) 348 

Contracts  for  storage  and  use  of  waters  for  irrigation,  etc.,  generation 

of  electrical  energy,  sec.  5 350 

Contracts  for  use  of  water  and  necessary  privileges  for  generation  of 

electrical  energy,  responsible  applicants,  sec.  5  (c) 352 

Contracts  of  lease  of  unit  of  Government-built  plant,  sec.  6 354 

Covenants  and  conditions,  how  and  by  whom  availed  of,  sec.  13  (d) 359 

Dam  and  reservoir,  uses  to  be  made  of,  sec.  6 35  1  355 

Definition  of  words  and  phrases  in  act,  sec.  12 358 

Division  of  waters,   sec.  4    (a) 346 

Effectiveness  of  act,  condition  precedent  to,  sec.  4(a) 34(5 

Electrical  energy,  applicants  for  purchase  of  water  and,  sec.  5  (c) 352  353 

Electrical  energy,  duration  of  contracts  for;  price  of  water,  reason- 
able returns,  sec.  5   (a) 351 

Electrical  energy,  generation  and  sale  of,  sec.  5 — 350 

Electrical  energy,  generation  or  transmission  of,  to  be  subject  to  Colo- 
rado River  compact,  sec.  13   (c) 359 

Electrical  energy,  plant  for  economic  development  of,  sec.  1 340 

Electrical  energv,  preference  to  be  given  to  a  State  for  use  in  that 

State,  sec.  5  (c) 352 

Electrical  energy,  renewal  of  contracts  for,  sec.  5   (b) 351  352 

Electrical  energy,  transmission  lines  for,  sec.  5  (d) 35.:  354 

Electrical  power,  generation  of,  investigations  and  reports  on  projects 

for,   sec.    15 

Employment,  preference  in,  for  construction  work,  sec.  9 350  357 

Entry,  preference  right  of,  to  soldiers,  sec.  9 356  357 

Expenses  of  construction,  etc.,  agreements  to  meet,  sec.  4  (b) 348 

Federal  Power  Commission,  limitation  on  authority  of.  sec.  6 354  355 

Federal  Water  Power  Act,  conflicts  to  be  resolved  in  conformity  with, 

sec.   5    (c) 352 

Flood  control,  improving  navigation,  storage  of  water,  sec.  1 3  10 

Flood  control,  use  of  dam  and  reservoir  for,  sec.  6 35  I  3  55 

Fund,  Colorado  River  dam,  expenditures  to  be  made  from  and  revenues 

covered  into,  sec.  2  (a) ^  ■"'"' 

Imperial  irrigation  district,  contract  with,  sec.  10 357  358 

Interest,  unpaid,  on  advancements,  charge  on  fund,  sec.  2  (d) 

Investigations  and  reports  on  feasibility  of  projects,  sec.  15 360 

Laguna  Dam,  contract  with  Imperial  irrigation  district,  sec.  10 357  358 

Laguna  Dam,  contracts  to  meet  expense  of  construction,  sec.  4  (b)  — 

Laguna  Dam,  title  to,  excepted  in  transferring  canals,  sec.  7—  — -  355 

Lands  within  benefits  of  irrigation  works,  entry,  sec.  9—  356  351 

Lease  of  unit  of  any  Government  built  plant,  sec.  6 ----  354  355 

Leases,  permits,  etc.,  subject  to  Colorado  River  compact,  sec.  13  (c)__ 

Legislatures  of  basin  States  to  approve  compacts,  sec.  l(->  I  b  I 

Licenses  and  permits  to  provide  that  Colorado  River  compact    IS  to 

control  in  use  of  all  water  stored,  sec.  8  (a) 

Licenses  under  water  power  act  not  to  be  issued  until  acl   1  Elective, 

,PP  a  8-'4  ",'> 

Limitation  on  use  made  of  advancements,  sec.  2  (c) -—  •; 

Main  canal  to  supply  water  for  Imperial  and  Coachella  Valleys,  see.  1_. 

Mexico,  rights  of,  to  Colorado  River,  recognized,  sec.  20  :;"- 

Money  in  fund  in  excess  of  amount  needed,  certification,  sec.  2  (e)  •;>» 

Navigation,  improvement  of,  use  of  dam  and  reservoir  for,  sec.  8  3  M  tfoo 

Navigation,  improving,  flood  control,  storage  of  water,  etc.,  sec.  1      .—  ••» 
Nevada,  Arizona,  and  California  authorized  to  enter  Into  agreement,         ^ 

sec.  4  (a) 
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Nevada,  Arizona,  and  California,  subsidiary  compact  among,  sec.  8  (b)_       356 
Nevada,  Arizona,  and  California  to  be  given  equal  opportunity  for 

generation  or  purchase  of  electrical  energy,  sec.  5  (c) 352 

Nevada  to  receive  percentage  of  excess  revenues,  if  any,  sec.  4  (b) 348 

Parker-Gila  project,  studies,  appropriations,  sec.  11 358 

Patents,  contracts,  leases,  subject  to  Colorado  River  compact,  sec.  13(c)       359 
Payment  of  all  expenses  of  operation  and  maintenance  incurred,  sec. 

4   (b) 348 

Permits  and  licenses  to  provide  that  Colorado  River  compact  is  to 

control  in  use  of  water,  sec.  8  (a) 356 

Permits  not  to  be  issued  until  act  effective,  sec.  6 354-355 

Power,  electrical,  generation  of,  eto.,  on  projects  for,  sec.  15 360 

Power  may  be  generated  by  agencies  constructing  main  canal,  sec.  7 355 

Power  plant  and  incidental  structures,  construction  of,  sec.  1 340 

Power,  use  of  dam  and  reservoir  for,  sec.  6 354-355 

Power,  use  of  water  for  generation  of,  to  be  governed  by  compacts 

among   Arizona,    California,    and   Nevada    subsidiary   to    Colorado 

River  compact,  sec.  8  (b) 356 

Preference  right  of  soldiers,  etc.,  sec.  9 356-357 

Preference  to  be  given  to  a  State  for  generation  of  electrical  energy 

for  use  in  that  State,  sec.  5  (c) 352 

Priority  of  claims  of  United  States,  over  those  of  others,  sec.  17 , 361 

Purposes  of  the  act,  sees.  1  and  6 340,  354-355 

Ratification  of  Colorado  River  compact,  sec.  4  (a) 346-347 

Reclamation  law,  this  act  a  supplement  to,  sec.  14 359-360 

Regulations   for   awarding  of   contracts   to   be   prescribed  by   Secre- 
tary, sec.  5 350 

Regulations  for  maintenance  of  works  to  be  in  conformity  with  Federal 

Water  Power  Act,  sec.  6 354-355 

Repayment  within  50  years  of  date  of  completion  of  amounts  advanced, 

sec.  4   (b) 348 

Representative  of  United  States  to  cooperate  in  formulation  of  com- 
pacts by  States,  sec.  19   (a) 362 

Revenue  requirements,  contracts  to  be  made  with  view  of  meeting 

sec.   5    (c) 352 

Revenues,  agreements  for,  for  expenses,  sec.  4  (b) 848 

Revenues  from  power  development  may  be  credited  to  agencies,  sec.  7      355 

Revenues  to  be  kept  in  separate  fund,  sec.  5 350 

Rights  in  waters  of  the  Colorado  subject  to  Colorado  River  compact, 

sec.   13    (b) 359 

Rights  of  Mexico  to  waters  of  Colorado  River,  sec.  20 362 

Rights  of  way  over  public  and  reserved  lands,  sec.  5  (d) 353-354 

River  regulation,  use  of  dam  and  reservoir  for,  sec.  6 354-355 

Soldiers  preference  in  lands  and  in  employment,  sec.  9 356-357 

States  to  control  waters  within  own  borders,  sec.  18 361 

States  to  approve  compacts  respecting  water,  sec.  19  (b) 362 

States,  consent  given  to,  to  negotiate  supplemental  compacts,  sec.  19  361-362 
Storage  and  use  of  waters,  generation  and  sale  of  electrical  energy, 

sec.   5 350 

Storage,  diversion,  usfe  of  water  for  generation  of  power,  Colorado 

River  compact  to  control,  sec.  8  (a) 356 

Storage  of  water,  improving  navigation,  flood  control,  sec.  1 340 

Subsidiary  compact  among  lower  division   States  to  govern  use  of 

water,  sec.  8  (b) 356 

Title  of  act,  short,  sec.  21 362 

Title  to  dam,  reservoir,  plant,  etc.,  sec.  6 354-355 

Transmission  lines  for  electrical  energy,  use,  rights-of-way,  sec.  5  (d)       354 

Withdrawal  of  public  lands  ;  entry  under  reclamation  law,  sec.  9 356-357 

Boulder  Canyon  Project  Adjustment  Act  (text) 631 

Boulder  Canyon  Project  Adjustment  Act  (index  of  sections  of  act)  : 

Act  effective  when,  sec.  10 636 

Advances  from  Treasury,   sec.   5 634 

Annual  report  by  Secretary  of  financial  statement  and  operations, 

sec.    13 — i 637 

Arizona,  payments  to  in  lieu  of  taxes,  sees.  2  (c),  4  (b) 631,634 


INDEX  723 

Boulder  Canyon  Project  Adjustment  Act — Continued.  Page 

Charges  for  energy  generated,  sec.  1 031 

Colorado  River  Dam  fund,  sec.  2 631 

Colorado  River  development  fund,  sec.  2 631 

Contract,  Secretary  may  enter  into,  sec.  8 635 

Date  when  act  effective,  sec.  10 636 

Existing  power  contracts  to  remain  in  force,  sec.  11 637 

Interest  at  3  percent  per  annum,  sees.  6  and  7 635 

Lease  of  Boulder  Power  Plant,  Secretary  may  negotiate  for  modifica- 
tion  of,   sec.   9 635 

Nevada,  payments  to  in  lieu  of  taxes,  sees.  2,  3,  and  4 631,  634 

Regulations,  Secretary  may  promulgate,  sec.  8 635 

States,  water  rights  of  not  to  be  prejudiced,  sec.  14 637 

Terminology,  definitions  of,  sec.  12 —      637 

Wages,  prevailing  rates  to  be  paid  to  laborers  and  mechanics,  sec.  15—      638 
Boulder  Canyon  Project  Adjustment  Act,  sec.  2  (c),  interpretation  of  words 

"hereafter  received"  (Acting  Comp.  Gen.  dec.) 632 

Boulder  Canyon  project  contracts  held  to  be  valid 349,  353 

Boulder  Canyon  project  Federal  reservation,  Sine  Companies  v.  DeVinney 

(D.  C.  Nev.,  2  Fed.  Supp.  693) 341 

Boulder  Canyon  project  Federal  reservation,  Six  Companies  v.  Stinson 

(2  Fed.   Supp.  689) 341 

Boulder  Canyon  project,  San  Diego  contract  (Dept.  dec,  Apr.  5,  1934) —      350 

Boulder   Canyon   project,   mining  claims 32-33 

Boulder  City  land  leases,  not  to  exceed  53  years 360 

Boulder  City  leases,  duration  of  and  rentals  from 619-620 

Boulder  City,  leases  and  permits  in,  issued  without  advertisement 76-77 

Boulder  to  be  name  of  dam  built  pursuant  to  Boulder  Canyon  act 341 

Boulder  Dam,  acceptance  of,  from  contractor  (Comp.  Gen.  dec.) 362 

Boulder  Dam,  appropriations  available  for  design  (Comp.  Gen.  dec.) 346 

Boulder  Dam,  Colorado  River  Board  to  examine  site  for 339 

Boulder  Dam,  preference  to  labor  on ^ 

Boulder  power  plant,    Secretary  authorized  to  negotiate  termination  of 

existing  lease  of 7T7" T"* 

Bowdoin,  Mont.,  refunds  of  excess  payments  to  purchasers  of  lots  in,  act  ot 

June  8,  1926,  44  Stat.  708 'j;! 

Bowenv.  Rickey  (257  U.  S.  656) gjj 

Boyle,  William  (38  L.  D.  603),  school  lands — — rf» 

Break  in  canal,  no  liability  of  U.  S.  to  damages,  where  break  caused  by 

squirrel   burrowing r~T"7 19^ 

Breipohl,  assignee  of  Minnick  (48  L.  D.  295),  assignment  of gentry  ---------       "J 

Brewster  v.  Salt  River  Valley  Water  Users'  Association  (229  Pac.  9^)--        ™ 

Bridgeport  Irrigation  District,  relief  of 4,,u'  ';  ' 

Bridgman,  William  B.,  limit  of  acreage — r"--7- 

Brown  v.  Chase  (217  Pac.  23),  riparian  and  appropriate  water  rights  in         ^ 

Washington ao  •>••',; 

Brown  v.  United  States  (263  IJ.  S.  78) TO'~g 

"Rnmlipsj    shoes    and   brooms,   purchase   of — 

luford-TrenC  and  Williston  projects,  cancellation  of  charges  and  release      _  ( 

of   liens - — '."- 

Building  projects,   Federal    (Comp.   Gen.    dec.) rT"'""*""^^^^ 

Bull    l!fke    Reservoir,    Riverton   project,    Departmental    instructions   foi 

appraisal  of  Indian  lands  needed  for  r^nmn7^"for~suhiect 

Bullshead  project,  Arizona-Nevada,  appropriation  of  $4,000,000  for,  subject      ^ 

to  Colorado  River  compact «"""o^7 

Burial  expenses  (11  Comp.  Dec  789;  4  Comp  Gen .  |65)_.  ._- 

Burley  Irrigation  District  v.  Ickes  (116  led.  ^cl)  ozyj 

Burley  v.  United  States  (179  Fed.  1) 

C 

.   ..  __    189 

CaballoDam  project,  appropriation _        ^ 

Cabinet  Gorge  survey  authorized- ---— — —J^IT  281 

30,  1934) 
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Calendar  year,  earlier  departmental  regulations  defining 169-170 

California  and  Oregon  lakes,  changing  levels  of 83 

California  cession  to  United  States 84 

California  Development  Co.  (33  L.  D.  391) 21,  61,  65 

California  State  lands  (13  Comp.  Dec.  289) 19 

California,  suit  against  United  States  to  determine  title  to  lands 261 

Canal  easement,  sale  of 135 

Canal  right-of-way  over  Indian  land 99 

Canal  right-of-way  over  public  land,  cancellation  of  for  failure  of  grantee 
to  comply  with  contract  with  United  States,  Verde  Power  District  v.  Work 

(D.  C.  Arizona  1928)  24  Fed.  (2d)  886 144 

Canal  right-of-way  through  parks  and  other  reservations 15 

Canal  right-of-way  under  act  of  August  30,  1890,  may  not,  without  the  pay- 
ment of  damages,  interfere  with  underground  water  used  for  subirri- 

gation 73 

Cancelation  of  entry  (33  L.  D.  520) 29 

Cancelation    of   excess    entry 173 

Cancelation  of  rights-of-way    (court  dec.) 141 

Cancelation  of  water-right  charges  more  than  year  in  arrears  (Dept.  dec.)_  164 

Capron  v.  Van  Horn   (258  Pac.  77) 31 

Card  index,  printed,  purchase  of,  is  purchase  of  books   (Comp.  Gen.  dec. 

December  1,  1930)   A-24163 329 

Carlisle,  Charles  G.  (35  L.  D.  649),  withdrawals 29 

Carlsbad  project,  adjustment  of  charges  under  adjustment  act 302 

Carlsbad   project,    appropriations    for 373 

Cascade  reservoir,  Payette  Division,  Boise  project,  part  of  storage  capacity 

reserved 675 

Casey  v.  Butte  Co.  (217  N.  W.  508) 58 

Casper-Alcova  project,  renamed  Kendrick  project 525 

Casper-Alcova  project,  Wyoming,  investigation  of 271 

Catron,  Ethel  M.  (42  L.  D.  7),  entries 139 

Cement  in  bulk,  purchase  of  (Comp.  Gen.  dec.) 42 

Cement,  procurement  of  entire  quantity  wanted  for  large  job 42, 176 

Cemeteries  on  Indian  lands,  Central  Valley  project 680 

Central  Valley  project,  appropriations 548 

Central  Valley  project,  construction  of  distribution  system  (text) 670 

Central  Valley  project,  Indian  lands  for 680 

Central  Valley  project,  reauthorized 538 

Central  Valley  project  reauthorized,  extract  from  Rivers'  and  Harbors' 

Act  of  Oct.  17,  1940  (text) 670 

Central  Valley  project,  relocation  of  highways,  etc.,  on 548 

Central  Valley  project,  use  of  Millerton  Rancheria  lands  for 695 

Certification    accepted    by    superintendents    of    districts    or    associations 

(Dept.  dec. ) 243 

Certified  copies,  statute  relative  to,  act  August  24,  1912  (37  Stat.  497) 155 

Change  of  name  of  bureau  and  designations  of  officials 154 

Change  orders  under  contract,  when  proper  (Comp.  Gen.  dec.) 2-3 

Changing  levels  of  lakes  in  Oregon  and  California 83 

Chapman  v.  Pervier  (46  L.  D:  114,  188) 37 

Charges  against  lands  temporarily  classed  as  unproductive  charged  off  as 

loss  if  lands  found  permanently  unproductive 315 

Charges  collectible  although  water  cut  off 47 

Chemeheuvi  Indian  lands,  purchase  of  for  Parker  reservoir 31,  424,  482,  630 

Cheney  v.  Minidoka  Co.  (144  Pac.  343) 58, 151 

Chief  Engineer's  headquarters  may  be  outside  of  District  of  Columbia 287 

Cimarron  River  Basin,  Oklahoma,  surveys  authorized 527 

Chinook  division,  court  decision  re  suspension  of  construction 400 

Chinook  division,  Milk  River  project,  amendment  of  adjustment  act 400 

Citizenship  for  purposes  of  act  of  June  28,  1940 621 

Citizenship  provision  in  Post  Office  Department  Appropriation  Act,  1940 568 

Civilian  Conservation  Corps,  an  act  to  establish 513 

Churchill  Co.  v.  Kingsbury    (174  Pac.  329) 84 

Citizenship,  Yuma  Mesa  Act  (48  L.  D.  235) 200 

Claim  against  United  States,  official  records  may  not  be  furnished  to  sup- 
port  (sec.  488,  Title  5  U.   S.  Code) 155 
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Claims  against  Government,  settlement  of 179 

Claims,  assignment  of,  act  of  1940  (text) "  643 

Claims,  damage,  involving  $1,030  or  less 249 

Claims,  mineral,  default  in  assessment  work  on 32 

Classification  of  lands  (subsec.  D.,  Fact  Finders'  Act)___     '_._  274,  27.1 

Classification  of  lands  out  of  paying  area,  no  authority  for 320 

Clear  Lake  watershed,  Calif.,  investigation  of 1 501 

Clinton  v.  Elder  (277  Pac.  968) 192 

Closed  Basin  drain,  San  Luis  Valley  project,  Colorado 620 

Clyde  v.  Cummmgs  (101  Pac.  106) 84.  75 

Coal  lands  may  be  withdrawn 121 

Coal  lands  not  affected  by  second  form  withdrawals 36 

Collections    of    construction    charges   for    calendar   year   1931    (Yakima 

project) \ 419 

Collections  for  water  rental,  refunds 206 

Collins,  Peter  M.  (33  L.  D.  350),  void  affidavit 28 

Collusive  bids  under  sec.  3709,  R.  S.  may  be  rejected  (Opinions  Atty.  Gen. 

and  Comp.  Gen.) 3 

Colonial  Realty  Co.,  exchange  of  lands,  Klamath  project 435,438 

Colorado-Big  Thompson  project,  Colorado,  appropriation  of  $1,500,000  for__  676 
Colorado-Big  Thompson  project,  Colorado,  construction  of,  to  be  preceded 

by  repayment  contract 525 

Colorado-Big  Thompson  project,  excess  land  provisions  not  applicable  to 

(text) — 557 

Colorado   River  compact — 363 

Colorado  River  Board,  to  examine  site  of  Boulder  Dam 339 

Colorado  River,  Boulder  Canyon  project  act 340 

Colorado  River  break,  Southern  Pacific  Co.'s  claim  for  closing. 345 

Colorado  River  compact  signed  at  Santa  Fe — _ ' 363 

Colorado  River  dam  fund,  receipts  to  be  paid  into 631 

Colorado  River  development  fund,  transfer  of  funds  to 631 

Colorado  River,  diversion  from 78 

Colorado  River  Front  Work  and  Levee  System 293,332,408 

Colorado  River  Front  Work  and  Levee  System,  annual  appropriation  for__  628 

Colorado  River  Indian  Reservation 78 

Colorado  River,  investigation 334 

Colorado  River  project,  Texas,  Marshall  Ford  Dam  authorized 539 

Colorado  River,  protection  of  property  along___ 184 -185 

Colorado  River  water,  California's  allotment,  yearly 347 

Colorado  River  water,  transmountain  diversion  of 

Colorado  River  waters,  investigation  of  use  of  under  act  of  April  28,  1904—  360 
Colorado  River  waters,  proposed  interstate  compact  for  apportionment  of 
Colton,  H.  G.  (43  L.  D.  518),  residence  and  occupancy- 
Columbia  Basin,  Grand  Coulee  Dam  authorized— 

Columbia  Basin  project  act  (index  of  sections  of  act )  : 

Affidavit  as  to  consideration  received  at  sale  of  property,  fraudulent 
misrepresentation  is  made  criminal  offense,  sec.  3  (a)_— 

Appraisal  of  irrigable  land  under  project,  sec.  2  (a)    (i)__         689 

Appropriation  to  carry  out  net  authorized,  sec.  6 

Columbia  Basin  Land  Development  account  established  in  Treasury, 

sec   6 ,0<> 

Conditions  precedent  to  irrigation  construction   expenditures,  sec.   2 

,          v                                                                                                                                                                                                            tl.'.F 

Conveyancrof"7w^                                 Price  wi,1,i"  5  years  l,lV:l1''  ,,  -nl 

as  to  excess,  sec.  3  (b) ------       --    ;    -7W  ' 

Conveyances  may  be  made  by  Secretary  without  regard  to  Laws  govern- 

ins  patenting  of  public  lands,  sec.  8 r,"--        ,,  '    ' 

Definitions  of  terms  used,  "Children,"  "family.-  "landowner,      owner, 

., i„„,3   »»    ~™     O.    tU\      (-ir\                               <UL 


'excess  land,"  sec.  2  (b)  (v). 


00 


Delivery  of  water  under,  sec.  2  (1))    (iii)—- ----- 

District  contracts,  provisions  of,  sec.  2  (e)   (1)  — 

Donations  of  land  and  personal  property  under,  Secretary  ma,  . ept,       ^ 

sec.  4  (a) <77L~w"\ 703 

Excess  lands  under,  defined,  sec.  2  (b)  UVJ 
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Minidoka  Irrigation  District  and  profits  from  sale  of  Jackson  Lake 

water . ^_ 144 

Municipal    property    as    basis    of    claim    against    United    States   for 

damages , 253 

Negligence  claims  against  United  States,  jurisdictional  amount 250 

Negligence  claims   against   United    States,  reimbursement  from    em- 
ployee tortfeasors 250 

Negligence,  damages  for,  may  be  recovered,  where  project  works  im- 
properly maintained,  or  water  not  delivered  when  ordered 184 

Nonconsenting  landowners,  relief  to 416 

Patents  for  entries  bid  in  by  associations  at  tax  sales 125 

Personal  injury  claims  for  damages  against  United  States  not  recover- 
able     181,  253,  254 

Power  plant  profits,  North  Platte  project 278 

Power  revenues  from'  Shoshone  power  plant 374,  546 

Power  revenues,  Salt  River  project 418 

Power  rights  should  not  be  bargained  away  in  purchasing  land  for  a 

reservoir  site 67 

Power  site  at  canal  drop,  Klamath  project,  may  be  used  by  Enter- 
prise Irrigation  District  for  irrigation  pumping 145 

Power  system,   Gem  Irrigation  District,  deferment   of  interest  pay- 
ments   on 415 

Profits,    loss   of,    recovery  for   in    negligence   claims   against   United 

States 251 

Relief  covers  penalty  for  nonpayment  charges,  moratorium  acts 418 

Rental  charges  for  rights-of-way  payable  into  reclamation  fund 215 

Rights-of-way,  purchase  of 9 

Scope  of  employment,  employees  must  act  within,  to  ground  damage 

against  United  States 253 

Secretary  held  an  indispensable  party  defendant  in  Sunnyside  cases 60 

Silt  blown  from  bottom  of  empty   reservoir,   damages  not   recover- 
able for 182 

State  of  Washington  contract  on  settlement  of  Kittitas  division,  ex- 
penditures under 292 

Subirrigation,  depriving  claimant  of,  may  entitle  him  to  damages 183 

"Taking"   as  basis  of  damage  claim,   damages  from  blown  silt   not 

taking 183 

Taxation  of  reclamation  homesteads 335 

Taxi  fares,  damage  claims  against  United  States  for 254 

Tax  sales  and  water  right  application  liens 125 

Transmission  line  easements  over  public  lands,  etc 232 

Transfer  of  water  right,  Yuma  auxiliary  project 199-200 

Truck  of  Government,  used  by  employees  for  personal  business,  no 

basis  of  claim  against  United  States 253-254 

Veterans'  preference  provision  not  applicable  to  Gila  project 357 

Water  rental  not  a  construction  charge  under  moratorium  act 415 

Water  withhheld  until  back  charges  paid 170 

Withdrawal  of  public  lands  for  Bureau  and  grazing  districts 457 

Withdrawal  of  public  lands,  President's  power  of 35 

Yakima,  Kittitas  division,  settlement  of 292 

Derden,  Anna  M.  (52  L.  D.  171) 220 
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Descent  of  entry  (47  L.  D.  625) 124 

Deschutes  project,  Oregon,  investigation  of 271 

Desert-land    entries 100, 149,  382 

Desert-land  entries,  extension  of  time '__     '  103 

Desert-land  entries  not  permitted 35 

Desert-land  entries,  size  of  farm  units  on  (act  of  June  6,  1930) 382 

Desert-land  entrymen,  rights  of 38 

Designation  of  officials  and  name  of  bureau,  change  of 154 

Designs,  competition  by  known  artists,  Boulder  Dam  appropriation 346 

Disability  or  death  benefits  of  employees   under  E.   R.   A.   A.   of  1935 

(Comp.  Gen.  dec.) 461 

Disposal  of  land  classified  as  temporarily  or  permanently  unproductive 380 

Ditches,  reservation  for 7 

Ditches,  right  of  way  for,  through  forest  and  parks  and  other  reserva- 
tions           15 

Diversion  from  Colorado  River 78 

Diversion  from  stream,  change  of  point  of 70 

Diversion  of  water,  suit  to  enjoin  waste 70 

Domestic  materials  clause,  Treasury  and  Post  Office  appropriation  act 433 

Donley  v.  Van  Horn  (193  Pac.  514) 31 

Donley  v.  West  (189  Pac.  1052;  193  Pac.  519) 31 

Drainage  ditches,  restoration  act  of  1890 8 

Drainage  for  Indian  lands  on  Newlands  project 257,  325 

Drainage  on  Rio  Grande  project 209 

Drainage  system,  cost  of 165. 167 

Drainage  works,  part  of  project  (Yuma  County  Water  Users'  Association  v. 

Schlccht)  25 

Drainage  work  on  Uncompahgre  project,  use  of  allotted  funds  for 402-403 

Drilling  of  wells  (34  L.  D.  533) 21,  338,  373 

Dust  bowl,  preference  right  to  families  from 274 

E 

Earth,  stone,  and  timber  from  public  domain 82 

Easement  for  canal,  sale  of !35 

Easements  over  Indian  lands  for : 

Central  Valley  project »80 

Columbia  Basin  project,  Grand  Coulee  Dam  and  Reservoir __  <>'-4 

Metropolitan  Water  District 4^ 

Parker  Dam  Power  project jgjj 

Parker  Dam  project ''-;' 

Riverton  project — ™ 

Easement,  secondary,  for  repairing  ditch <» 

Easements  or  right  of  way,  reservation  of s-  -  ■ 

Economic  investigations -—    ■- 

Economists,    engineers    and    geologists    on    important    reclamation    work 

(text)  _  ' 

Economy  Act  of  June  30,  1932,  provision  regarding  reduction  of  costs  of  ^ 

construction    (text) ~00  ..... 

Economy  Act,  applicability  of  to  other  acts aaw.oot 

Economy   Act   of   June  30,    1932,    interdepartmental   sale   of   equipment,       ^ 

Economy  Act7l7ase7by"and"to  the  United  States,  restrictions  on  427 

Economy  Act,  percentage  deductions  required  by  (Comp.  Uen.^ «*•>----"- 
Eden  water  conservation  and  utility  project,  re-conveyance  of  land  from      ^ 

Wyoming  for  authorized .,-  .„,   ,','  , 

Edwards  v.  Bodkin  (255  U.  S.  221) — dT'*     L^ 

Effect  of  withdrawal ,  | 

Eight-hour  day u   147^158,176 

Eight-hour  law ,;io 

Eight-hour  law,  amendment  of   (text) TTV~~~~~~Qno  nf  «~H  nt 

Eight-hour  law,  penalty  provision  of  not  superseded  by  sec.  303  oi  a<  I  ol 

September  9,  1940  (Comp.  Gen.  dec.) --      L,()( 

Eight-hour  law,  suspension  of 
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Electrical  energy  for  irrigation  pumping,  not  sale  of  power  under  sec.  9 

(c)  of  Reclamation  Project  Act  of  1939 598 

Electrical  energy,  lease  of  surplus  (See  also,  Power,  electric,  lease  or  sale 

of) 96,  145 

Electrical  energy,  tax  on  (decision  of  Commissioner  of  Internal  Revenue)-  343 

Electrical  power  line  over  purchased  land   (Dept.  dec.) 66 

Electrical  transmission  lines,  rights  of  way  through  parks  and  other  res- 
ervations  for . 15 

Electric   power,    lease   of    surplus    {See    also,    Power,    electric,    lease    or 

sale  of) 96, 145 

Elephant  Butte  Dam,  Smith  memorial  tablet 413 

Elephant  Butte  Irrigation  District  v.   Nevarez,   State  District  Court  of 

New  Mexico,  recording  of  deeds  to  United  States 67 

Elephant  Butte  reservoir  not  classed  as  private  lake 60 

Emergency  Farm  Mortgage  Act  of  1933,  amendment  of 494 

Emergency  Relief  Appropriation  Act  of  1935,  April  8,  1935 458 

Emergency  Relief  Appropriation  Act  of  1936 491 

Emergency  Relief  Appropriation  Act  of  1937 .  518 

Emergency  Relief  Appropriation  Act  of  1938  and  the  Public  Works  Ap- 

priation  Act  of  1938 558 

Emergency  Relief  Appropriation  Act  for  1939  and  1940 587 

Employee,  authorization  of  detail  of 623 

Employee,  Government,  payment  of  expenses  of,  while  attending  State 

court 24 

Employees,  E.  R.  A.  A.  1935,  injured  (Comp.  Gen.  dec.) 461 

Employees,  Government,  automobiles  may  not  be  used  for  transportation  of, 

from  and  to  homes,  with  certain  exceptions 432 

Employees  holding  two  positions  aggregating  not  more  than  $2,000  salary 

per   annum 370 

Employment  of  Indian  labor 108 

Employment  of  persons  "with  horse,"  etc 22,  409 

Employment,  temporary,  by  War  Department  of  reclamation  engineer 369 

Enemy  aliens,  services  of  may  be  used  on  Federal  Reclamation  projects 694 

Engineers  and  geologists  to  examine  site  for  dam  proposed  under  Boulder 

Canyon  bill 339 

Engineers,  geologists  and  economists  on  important  reclamation  work  (text)  _  615 

Enman,  J.  E.  (40  L.  D.  600),  irrigable  area 44 

Enterprise  Irrigation  District  v.  Enterprise  Land  &  Investment  Co.,  300 

Pac.  507 55,  143 

Entries,  additional 35,  38,  101 

Entries  affected  under  act  of  February  18,  1911  (36  Stat.  917) 138 

Entries,  assignment  of 187 

Entries,   assignment   of   restricted 173 

Entries  by  legal  subdivisions 37 

Entries,  conformation  of 173 

Entries,  limitation  on 37,  129 

Entries  prior  to  June  25,  1910 138-139,  172 

Entries,  relinquishment  of_, 138 

Entries  subject  to  reduction  to  farm  unit^ 37 

Entries,  superintendent  authorized  to  accept  proofs  of 243 

Entry,  abandonment  of 103-104 

Entry  before  public  notice 161-162 

Entry  for  Yuma  settlers 197 

Entry,  limit  of  area  of 37 

Entry  of  lands  withdrawn  for  irrigation 130 

Entry  reduced  to  single  unit 173 

Entry,  Secretary  cannot  prevent 37 

Entry  under  reclamation  law 37 

Entry  under  trust  deed  (Op.  Asst.  Atty.  Gen.,  34  L.  D   532) 36 

Entryman's   interest   taxable 203 

Entrymen,  requirements  of,  under  reclamation  act 54 

Equipment,  interdepartmental  sale  of 428 

Erroneous  deposit  in  Treasury 88 

Escheat,  money  due  deceased  employee  does  not 22 

Estoppel  to  question  Government's  claim 141 
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Estoppel,  water  rights  of  United  States jq 

Examination  of  accounts  (3  Comp.  Gen.  931) 24 

Examining  board,  Kittitas  division,  decision  on  appeal  from 274 

Examining  board,  applicant's  qualifications  to  be  established  by "       274 

Excavations,  negligence  claims  against  United  States  for  damages  caused 

by  excavations •>-., 

Exceptions  to  Revised  Statutes  3709,  consolidation  of I      652 

Excess  area  of  land,  disposal  of 103,  173,  296,  318,  319,  508,  544,  701 

Excess  area  of  land,  limitation  on  sale  of  water  to 53, 

54,  55,  152,  153,  296,  318,  319,  508,  509,  544,  657,  700 
Excess  land  provisions  of  reclamation  law  not  applicable  to  Truckee  Storage 

or  Colorado-Big  Thompson  project 557,  671 

Excess  lauds,  owners  to  contract  to  sell 508,  544 

Excess  water,  sale  of 140 

Exchange  of  entry  under  subsection  M  of  fact-finders'  act 281 

Exchange  of  farm  unit,  subsection  M,  fact-finders'  act 281 

Exchange  of  land  on  Central  Valley  project  authorized 680 

Exchanges,  if  lands  eliminated  or  insufficient  to  support  family 315-316 

Exchanges  with  Santa  Fe  Railway 189 

Executive  Order  No.  8526,  handling  of  Grand  Coulee  Dam  power 482 

Expenditure  of  appropriation  for  new  project  not  mandatory 247 

Expenditures  for  American  Falls  Reservoir  restricted 269-270 

Expenditures  limited  to  appropriations 175 

Expense  of  abstracts  of  title 67 

Ex-service  men,  preference  rights  of 217,281,316,356-357,384 

Extension    act 161 

Extension  act,  acceptance  of 190 

Extension  act,  5  percent  increase  of  construction  charges  under 171 

Extension  act,  section  16,  considered  with  Warren  Act  (Sol.  Op.) 143 

Extension  of  payment,  authority  of  Secretary 242  -243 

Extension  of  the  Public  Works  Administration,  1937 522 

Extension  of  the  Public  Works  Administration,  1938 562 

Extension  of  time  for  payment  of  charges,  Secretary  not,  empowered  to 

grant 50 

Extension  of  time  for  payment  of  operation  and  maintenance   or   water 

rental  charges 295 

Extension  of  time  for  payment  of  operation  and  maintenance  5  years  at 

6   percent 317-318 

Extension  of  time  of  charges  on  Rio  Grande  project  (act) 337 

Extension  of  time  on  construction  charges 239,  316-:!17 

Extra  work,  compensation  for 43 


Facilities  for  water  storage  and  utilization,  1937  (text) 541 

Fact    Finders'   Act 273 

Failure  to  note  withdrawal  (42  L.  D.  318) £> 

Fairchild  v.  Eby  (37  L.  D.  362),  contests w 

Families,  what  preferred  in  settling  newly  irrigated  land 621 

Farm  loans  on  Federal  irrigation  projects 242 

Farm  Relief  Act,  provision  for  advance  of  funds  to  reclamation  fund 43i 

Farm  Security  Administration,  cooperation  with 

Farm  unit  composed  partly  of  public  and  partly  of  private  land 101 

Farm  unit,  establishment  of 1SK  •''  •  «jg 

Farm  unit,  exchange  of ~;^  . 

Farm  unit  plats,  filing  of  (37  L.  D.  27) jg 

Farm  unit,  patented,  exchange  of 's  ' 

Farm  units,  nonirrigable Jjg 

Farm  units  on  desert-land  entries,  size  of  (acts) r="r™ — T^Tkaq  -  '  tao 

Farm  units,  size  of  (act  June  17, 1902)  and  act  of  June  27,  1906-  100,  508-509,  r00 

Farrington,  Ernest  (40  L.  D.  627),  entries — -- ^ 

Feasibility,  finding  of  where  some  nonreimbursable  funds  used *t* 

Federal  courts  have  jurisdiction  to  condemn— — —    ---_-------------- 

Federal  Power  Commission,  applications  for  hydroelectric  line  transmission 


right  of  way  over  project  land  to  be  made  to. 
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Federal  prison  industries  purchase  of  certain  articles  obligatory  from 262 

Federal  reservation,  crimes  committed  on  (text) 618 

Federal  reservation,  no  authority  for  establishment  of,  court  decision 341 

Federal  subsistence  homesteads,  right  of,  in  reclamation  projects 55 

Federal  Water  Power  Act,  amendments  to 230,  474 

Federal  Water  Power  Act  does  not  supersede  act  of  March  4,  1911,  36  Stat. 

1253,  regarding  transmission  line  easements 232 

Final  proof  by  incapacitated  soldier  entrymen 234,  241 

Financial  requirements,  fixing  of,  of  bidders  (Sol.  Op.) 351 

Fire,  negligence  damage  claims  against  United  States  for 252 

First  form  withdrawals 31-32 

Fiscal  agents 153,  170 

Fish  conservation 446 

Fishery  resources  of  the  Columbia  River,  conservation  of  (text) 549 

Fish  hatcheries  on  Grand  Coulee  Dam  project   (text) 645 

Fish  lifts,  ladders,  etc 447 

Fishing  in  reservoirs 60 

Fist,  Jacob  ((33  L.  D.  257),  leave  of  absence 54 

Five  million   dollar  advance  to  reclamation  fund 411-412 

Flathead  Indian  lands,  no  rights-of-way  over  under  act  of  1890 11 

Flathead  Indian  Reservation,  taxation  of  homesteads   (Dept.  dec.) 335 

Flathead  lands  (48  L.  D.  468),  proceeds  from  leased  lands 214 

Flood  control,  act  of  August  11,  1939,  extract  from 608 

Flood  damages,  payment  of,  to  certain  citizens  near  Hatch,  N.  Mex 333 

Flood  damages  where  floods  unprecedented 251 

Flooding  from   irrigation   canal,   damages  may   be   recovered   for,   under 

appropriation  act  damage  provision 253 

Flooding  of  lakes 64 

Flooding  of  town 63,236 

Floods,  when  Government  not  liable  in  damages  for 180-181 

Foreign-made  goods,  purchase  of   (Comp.  Gen.  dec.) 433 

Forest  reserve  lands  (33  L.  D.  389;  31  Op.  Atty.  Gen.  56) 32 

Forest  reserves,  rights-of-way  over,  for  various  purposes 15 

Forfeiture  of  title  for  nonpayment 151 

Forfeiture,  right  to  declare 164 

Fort  Assiniboine  Military  Reservation   (34  L.  D.  653),  withdrawals 28 

Fort  Buforcl  Military  Reservation    (34  L.  D.  347),  withdrawals 28-29 

Fort   Hall    Indian    Reservation 265 

Fort  Mohave  Indian  land,  Reclamation  withdrawals  of,  ineffective 30, 

425,  482,  629 

Fort  Peck  project  act,  to  authorize  completion  of   (text) 550 

Fort   Peck   project,   Montana,    contracts   for   materials   and    land    up    to 

$500,000    authorized 676 

Fort  Quitman,  commission  regarding  waters  below 267,  272,  334 

Fort  Quitman,  equitable  use  of  waters  below  (Comp.  Gen.  dec.) 334 

Fort  Shaw  Irrigation  District,  confirmation  of  contract  with 244 

Fort  Shaw  Irrigation  District,   Sun  River  project,   confirmation   of  con- 
tract with ^ 297 

Fort  Shaw  Military  Reservation 98 

Forty-hour  week,  act  June  30,  1936 502 

Franking  privilege   for   Government   mail 586 

Fraudulent  assignment  of  entry 123 

Freight  rates,  authority  to  contract  for  low 41 

Freight  rates  on  Government  shipments  (text) 641 

Fresno  Dam,  Milk  River  project,  repayment  cost  of 650 

Funds,  availability  of  unexpended    (Comp.  Gen.  dec.) 334 

Funds,  interchange  of 360,  408-409,  421 

Funds  not  available  for  employment  personnel  without  regard  to   civil 

service  laws,  etc.   (Acting  Comp.  Gen.  dec.) 563 

Funds  transfer  of    (Comp.   dec.   Sept.   25,   1918) 20 

Furnas,  Leroy  W.    (38  L.  D.  194),  issue  of  patent 103 


Galusha,  Charles  A.   (46  L.  D.  417),  proof 174 

Garden  City  project  liens  removed 229 
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Gasoline  trucks  in  Boulder  Dam  tunnels,  court  decision -id 

Gem  and  Ontario-Nyssa  irrigation  districts,  charges  of  (text)__  '___  556 
General  operation  and  maintenance  administration,  appropriation  for^__  570 
General  Supply  Schedule,  when  departments  need  not  obtain  supplies  from 

(18  Comp.  751) ^ 

Gila  project,  applicability  of  certain  provisions  of  Boulder  Canyon  proj~ 

ect  act   to 3-7 

Gila  project,  appropriation  of  $500,000  for 676 

Gila  project,  appropriations 52  \ 

Gila  project  water  rights  subject  to  Boulder  Canyon  project  act 524 

Gladieux,  Joseph  F.  (41  L.  D.  286) 37,  129 

Glasgow  Irrigation  District,  petition  of  60  percent  of  landowners  necessary 
to  execute  proposed  contract  to  increase  district's  indebtedness    (Dept. 

dec.) 52 

Gold  and  silver  ore  on  withdrawn  land,  assay  of  (Comp.  Gen.  dec.) 357 

Gooding  division,  Minidoka  project,  Solicitor's  decisions  on 143,  310.  330 

Goose  Lake,  conveyance  to  California  of  lands  in 261, 689 

Goshen  Irrigation  District,  time  permitted  to  dispose  of  land 153 

Government  shipments,  freight  rates  on  (text) <;n 

Grand  Coulee  Dam  authorized 481 

Grand  Coulee  Dam  project,  acquisition  of  Indian  lands  for 624 

Grand  Coulee  Dam  project,  appropriation  of  $11,000,000  for  pumping  plant, 

equalizing  reservoir,  school  and  other  purposes 676 

Grand  Coulee  Dam  project,  appropriation  of  $19,172,075  in  Interior  Dept. 

Appropriation  Act,  1943 004 

Grand  Coulee  Dam  project,  fish  hatcheries  on  (text) 645 

Grand  Coulee  Dam  project,  name  changed  to  Columbia  Basin  project 699 

Grand  Valley  project,  adjustment  of  charges  under  omnibus  adjustment 

act 302-303 

Grand  Valley  project,  charges  deferred 450 

Grand  Valley  project,  sale  of  surplus  power  developed  under 410 

Grand  Valley  project,  construction  charges  (Dept.  dec.) 414-415 

Gravity  extension  (Gooding)  division  a  portion  of  Minidoka  project 319,330 

Grazing  act  of  June  28,  1934  (48  Stat.  1269) 457 

Grazing  fees,  disposition  of  (17  Comp.  Gen.  736) 21 

Grazing  fees,  transfer  of  from  Grazing  Division,  accounting  procedure  for__       21  I 

Grazing  lease,  deposit  by  bidder,  set-off t     35 

Grazing  leases,  lands  acquired  through  condemnation 34,  68 

Grazing  leases,  withdrawn  lands,  proceeds  from 214 

Great  Britain,  treaty  with —      116 

Great  Northern  Railway  Co.,  application  for  refund  on  proposed  construc- 
tion of  railway  line -  87-88 

Great  Northern  Railway  Co.,  refund  to  (text) 512 

Great  Western  Insurance  Co.,  assignment  (Dept.  dec.) 46 

Green  &  Griffith  Real  Estate  &  Investment  Co.  v.  Salt  River  Valley  Water 

Users'  Assoeiatian  (217  Pac.  945) 61 

Green   Mountain   Reservoir,    Colorado-Big  Thompson   project,    appropria- 
tion for •'"*' 

Green  v.  Wilhite  (160  Fed.  755  ;  also  93  Pac.  971) 6,  7-8 

Greeson  and  Strieby  v.  Imperial  Irrigation  District  (C.  C.  A.  Cal.  1932) 

59  Fed.  (2d)  529,  affirming  (D.  C.  1931)  55  Fed.  (2d)  321 342 

Griffiths^-  Cole  (264  Fed.  369) H>.  1s-  « 

Guadalupe,  Hidalgo  treaty _  ' 

Guards,  Civilian,  appropriation  for  hire  of  (55  Stat.  553) OT8 

Guernsey,  Charles  A.  (34  L.  D.  560),  additional  entries 

H 

Hammond,  Sam,  water  charge —  4,\',s 

Hanna,  Charles  O.  (36  L.  D.  449),  additional  entries 

Hanson,  Gjerluf  (40  L.  D.  234),  additional  entries  ..  » 

Hargis,  Fred  E.  (51  L.  D.  329),  refunds  to  veterans 

Hatch  damage  claims  for  floods 

Hatch,  N.  Mex.,  relief  to  citizens  (act) 7—77 ','r 

Hatcheries,  fish,  on  Grand  Coulee  Dam  project  (text) 


742  INDEX 

Page 

Hawaii,  Pan-Pacific  conference 328 

Hawley,  Sadie  A.  (43  L.  D.  364),  assignees 123 

Hayden-O'Mahoney  amendment,  increase  in  reclamation  fund 547 

Haynes,  John  H.  (40  L.  D.  291),  7-year  period 133, 134 

Head  Gate  Rock  Dam,  Ariz.,  authorized 481 

Headquarters  outside  of  District  of  Columbia  except  for  chief  engineer 

prohibited 287 

Hekter,  Lena  (42  L.  D.  462),  relinquishment 139 

Henkel  v.    United  States   (237  U.    S.   43) 61 

Hewes  v.  All  persons,  etc.,  validation  case,  All-American  Canal  contract 342 

Higman,   Jerome  M.    (37  L.   D.   718) 37,  100 

Hillcrest  Irrigation  District  v.  Brose  (133  Pac.  663) 18,  140-141 

Hire  of  work  animals,  etc.  (4  Comp.  Gen.  1031) 22,409 

Hiring  of  Indian  property 108 

Holding  company,  public  utility,  control  of,  extracts  from  act 474,  475 

Homestead  and  desert-land  entryman,  taxation  of  lands   (acts) 335,  385 

Homestead  entries,  payments  for,  Riverton  project 236-237 

Homestead  entryman's  rights,  descent  of 38 

Homestead  entrymen,  relief  of  (act  of  Apr.  30,  1912) 146 

Homestead  entry  requirements 53 

Homestead  entry  subject  to  mortgage 124-125 

Hook,  Fred  V.  (41  L.  D.  67),  entries 139 

Hopkins,  John  (32  L.  D.  560),  mineral  lands 36 

Horse,  hired,  killed  (22  Comp.  Dec.  383) 22 

Horstmann  Co.  v.  United  States  (257  U.  S.  138) 64 

Horstmann  Co.  v.  United  States  (257  U.  S.  138),  damage  claims  against 

United    States 183 

Household  goods  and  effects,  appropriations  available  for  cost  of  transfer 

of 678 

Household  goods  and  effects  may  be  transferred  at  Government  expense, 

Interior  Department  Appropriation  Act  1943 694 

Household  goods,  transportation  of,  act  October  10,  1940  (54  Stat.  1105) 651 

Humphrey,  Marshall   (46  L.  D.  370),  purchaser  at  sheriff's  sale 124 

Huntley  project,  adjustment  of  charges  under  omnibus  adjustment  act—  303 
Huntley  project,  deferring  supplemental  charges 376-377 

I 

Ice,  purchase  of   (5  Comp.  Gen.  201) 23 

Idaho  v.  Dilley  (49  L.  D.  644),  rights  of  settlers 36 

Ide  v.  United  States  (263  U.  S.  497) 8,  71 

Imperial  Irrigation  District  contract,  construction  work  under  could  not 
proceed  until  contract  validated  by  court    (Comp.   Gen.   dec.  A-32702, 

December  6,  1933) 342,  348 

Imperial    Irrigation    District,    credits    on    construction    charges,    Yuma 

project 326,  368 

Imperial  Irrigation  District,    moneys  from    (Atty.    Gen.   Op.) 144 

Imperial  Irrigation  District  v.  Charles  Malan 55,  342 

Imperial  Irrigation  District,  department  decisions  regarding 414-415,  419 

Imperial  Valley,  appropriation  for  protection 184-185 

Imperial  Valley  investigations  under  act  of  May  18,  1920 360 

Imperial  Water  Co.  v.  Holaoird   (197  Fed.  4) 69 

Improvements,   condemning  of 64 

Improvements  on  withdrawn  lands 220 

Income-tax  deductions  on  account  of  water  charges 47 

Income  tax  liability  of  irrigation  districts 244 

Increase  of  construction   charge 164-165, 184 

Incremented  value  contracts,  Terra  v.  Finney  and  Pfeiler  v.  Greig,  Owyhee 

project 319 

Iudian   allotted  lands,   sale  of £9 

Indian    labor,    employment    of 108 

Indian  land  needed  for  Bull  Lake  Reservoir,  departmental  instructions  for 

appraisal  of - 613 

Indian  lands.     See  Name  of  tribe. 

Indian  lands,  canal  right  of  way  over,  under  act  of  August  30,  1890 11 
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Indian  lands,  conveyance  of 10^ 

Indian  lands,  easements  over  for  dam  and  reservoir  purposes,  Riverton 

project ^3 

Indian  lands  for  American  Falls  Reservoir 265 

Indian  lands  for  Central  Valley  project,  act  July  30,  1941 680 

Indian  lands  for  Grand  Coulee  Dam,  acquisition  of 624 

Indian  lands  for  Parker  Dam  power  project 693 

Indian  lands  for  power  and  irrigation 131 

Indian  lands,  irrigation  of - 111 

Indian  lands,  title,  American  Falls  Reservoir 269-270 

Indian-owned  lands,  construction  costs  against  (Dept.  dec.) 415 

Indian  ownership,  limit  of  Yakima  Indian  Reservation 90 

Indian  property,  hiring  of - 108 

Indian  rights  in  Millerton  Rancheria   terminated  for  benefit   of  Central 

Valley    project 695 

Infeasible   project,    Secretary    under    duty    to    withhold   construction   of 

(Atty.  Gen.  Op.) 26 

Injunction  against  project  superintendent  as  to  distribution  of  water 57 

Injury  from  construction  of  project 64 

Inspection  and  testing  services  by  private  agencies  (19  Comp.  Gen.  941) —  428,  601 
Insurance  companv,  subrogation  of,  to  negligence  claims  against  United 

States 254 

Intended  use  no  cause  for  complaint 378 

Interbureau  agreements  cannot  authorize  payment  by  one  bureau  of  cost 

of  operation  of  motor  propelled  vehicle  by  another  bureau  in  view  of 

act  of  July  16,  1914  (38  Stat.  508) - 687 

Interchangeable  appropriations 181 

Interchange  of  funds,  Comptroller  General's  decision  re  item  in  Interior 

Department  appropriation  act 421 

Interdepartmental  contracts,  accruing  leave  with  pay,  may  be  considered 

in  adjusting  accounts  under 429 

Interdepartmental  contracts  for  material,  act  July  20,  1942  (56  Stat.  661)  __  <*,:»»; 

Interdepartmental  contracts,  transfer  of  funds  under,  (20  Comp.  Gen.  2»;4  i  _  -1l!,.> 
Interdepartmental  purchases,   advertisement   not  required   in  connection 

with   (12  Comp.  Gen.  597) ~ 

Interdepartmental  sale  of  equipment  and  exchange  of  services 

Interest  on  amount  allocated  to  flood  control  (Atty.  Gen.  Op.) 344  345 

Interest  on  award  in  condemnation 64 

Interest  must  be  paid  on  unexpended  funds  (Comp.  Gen.  dec.)  — 

Interest  penalty  for  nonpayment  (Dept.  dec.) 415 

Interest,  rate  of,  under  moratorium  act  of  March  3,  1933 -^ 

Interest  on  deferred  payments  under  moratoria  acts -—  40b 

Interior  Department  appropriation  act.     See  Appropriation  Act,  Interior 

Department.  _.u 

Interior  Department  Appropriation  Act,  1938 -J-j 

Interior  Department  Appropriation  Act,  1939 •_' * • 

Interior  Department  Appropriation  Act,  1940 •'  »; 

Interior  Department  Appropriation  Act,  1941 — — --"-<,  .,'.,'. 

International  Water  Commission,  United  States  and  Mexico—  «8-69  73 

Interstate   streams '  '  -  \ 

Interstate  streams,  Wyoming  v.  Colorado _., 

Interstate  streams,  Nebraska  v.  Wyoming '-  *| 

Interstate  water  compacts,  list  of ;., 

Interstate  water  rights,  court  decisions  on__ _                T— '" 

Intoxicants,  sale  of  by  Government  lessee,  State  license  required- 
Investigation,  lower  Colorado  River.- 

Investigation  of  Federal  projects   (text) ~~~20J 

Investigation  of  swamp,  etc.,  lands 77""""         ~~~^ZJJ~~  9R2 

Investigations,  general  expense  of,  not  chargeable  to  water  users—---  -  -.  - 

Investigations  on  the  Rio  Grande -• g 

Ironshields,  Clement  (40  L.  D.  28),  ri&Ms-of-way--- -_---------- 

Irrigation  and  power  project,  appropriations  (Comp.  l*en.  aec.j  —  ] 

Irrigation  district,  contract  with ,  V1 

Irrigation  district  law  upheld ■ 17() 

Irrigation  district  may  be  appointed  fiscal  agent 
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Irrigation  district  organization,  validity  of , 142-143 

Irrigation  districts  and  farm  loans  on  irrigation  projects 242 

Irrigation  districts,  income  tax  liability  of 244 

Irrigation  districts,  laws  relating  to  contracts  with - 240 

Irrigation  districts,  loans  to  by  Reconstruction  Finance  Corporation 436 

Irrigation  districts,  loans  to  lands  in 488 

Irrigation  districts  permitted  to  make  loans  from  R.  F.  C.  notwithstand- 
ing their  indebtedness 455 

Irrigation  districts,  public  land  in 192 

Irrigation  districts,  reasonable  time  permitted  to  dispose  of  entries 153 

Irrigation  districts,  release  of  from  obligations  to  take  water 167 

'Irrigation  districts,  Social  Security  taxes  upon 244 

Irrigation   districts,   taxing  power  prerequisite   to  contract   with   United 

States  to  repay  construction  charges 244,  319 

Irrigation  districts,  validation  proceedings,  conclusiveness  of 243 

Irrigation  of  Indian  lands,  American  Falls  Reservoir 269-270 

Irrigation,  reservation  of  Indian  lands  for 131 

Irrigation  surveys 6 

Irrigation  works,  title  to,  sec.  6,  Reclamation  Act 59,  655 

Irwin  v.  Wright  (258  U.  S.  219) 58,125,151,161,203 

Isolated  tracts,  proceeds  from  sale  of,  not  subject  to  sees.  10  and  11  of 
grazing  act   (Comp.  Gen.  dec.) 457 


Jackson  Lake  Reservoir,  cleaning  up  in  cooperation  with  National  Park 

Service 409 

Jackson  Lake  water,  profits  from  sale  of 144,  280 

Jacobs,  Alexander  P.  (40  L.  D.  322),  assignment  of  entry 123 

Jensen  v.  Kenoyer  (42  L.  D.  528),  residence 133 

Johnson,  Amaziah  (42  L.  D.  542) 54,152-153 

Johnson  y.  Warm  Springs  Irrigation  District  (246  Pac.  527) 290 

Jones,  Frank  C.  (41  L.  D.  377),  extension  of  time,  desert  entries 103 

Judgment,  payment  of,  American  Falls  (5  Comp.  Gen.  737) -  236 

Judgments,  paid  from  reclamation  funds 64 

Jurisdiction  of  National  Park  Service 214 

Jurisdiction  of  Secretary  of  the  Interior,  proceeds  from  lease  of  lands 214 

Jurisdiction  over  lands  acquired  by  United  States,  pursuant  to  agreements 

with  a    State 647-648 

Jurisdiction  over  lands  acquired  by  United  States  (text) L 609,646 

Jurisdiction  to  United  States  courts - 154 

K 

Kansas  Pac.  Ry.  Co.  v.  Atchison,  T.  &  8.  F.  R.  Co.  (13  Fed.  106) 29 

Kansas  v.  Colorado 72 

Keebaugh  &  Cook  (42  L.  D.  543),  land  and  water  rights 153 

Kellogg,  C.  W.   (Comp.  Dec.  March  9,  1917),  exchange  on  check 23 

Kelly,  Amos  N.  S.  (50  L.  D.  268),  final  proof 125 

Kendrick  project,  formerly  Casper-Alcova  project 525 

Kendrick  project  water  rights,  subject  to  vested  rights 525 

Kennewick   Highlands  unit,   Yakima   project,    application   of  power   rev- 
enues (appropriation  act,  May  14,  1930) 378 

Kettle  Falls  Bridge  across  Columbia  River  authorized 605 

"Kick  back"  labor  act 451 

Kimmel,  Glen  L.  and  Goshen  irrigation  district  (Dept.  dec.)  excess  acreage 

(patent  cannot  issue  to  irrigation  district) 153 

King  Hill  Irrigation  District,  rescinding  agreements  with 45Z 

King  Hill  project,  adjustment  of  charges  under  omnibus  adjustment  act 3<J4 

King  Hill  project,  appropriations  for 2U5 

Kinney,  Mrs.  E.  C.  (44  L.  D.  580),  mineral  lands 32 

Kirkpatrick,  C.  M.  (42  L.  D.  547),  water-right  applications 45 

Kittitas  division,  Yakima  project  appropriation 291 

Kittitas  division,  supplemental  contract  with  State  of  Washington  reset- 
tlement   292 
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Kittitas  division,  Yakima  project,  contract  with  irrigation  district.,  291 

Klamath  Irrigation  District,  reclassification  of  lands  within 426 

Klamath  Lake  areas,  Fish  and  Wildlife  Service  may  obtain  rights  in__  10 

Klamath  Lake,  bird  refuge 224 

Klamath  lakes,  changing  levels  of "         ""^3  224 

Klamath  project,  adjustment  of  charges  under  omnibus  adjustment  act___      '  304 

Klamath  project,  credit  for  charges  on  land  conveyed  to 438 

Klamath  project,  exchange  of  land 435 

Klamath  project  power  site  at  C  drop  on  canal 145 

Knudson  v.  Omanson  (37  Pac.  250) '    _~  29 

Kremer  and  Hog,  settlement  of  claim,  Belle  Fourche  project,  authorized 

by  Congress 51 


Labor,  Indian,  employment  of 103 

Labor  on  public  works,  rates  of  pay  as  contracted,  unlawful  to  prevent 

anyone   receiving.. 451 

Laborers  and  mechanics,  wages  for  (49  Stat.  1011) 483,  r>02 

Lakes  in  Oregon  and  California,  changing  levels 83^  224 

Lambye  v.  Garcia  (157  Pac.  977) '    72 

Land  for  school  purposes 216 

Land  grant  deduction,  charges  subject  to 76 

Land  holdings,  limit  of  (act  of  Aug.  9,  1912) 152 

Land,  purchase  of,  subject  to  expired  lease,  payment  cannot  be  made  for 

lessee's  improvements,  when  his  rights  to  improvements  gone 68 

Land,  purchase  of,  title  may  be  taken  subject  to  existing  rights 65 

Land  purchases  by  United  States,  land  owners  may  not  reserve  power 

rights 67 

Lands  acquired  by  the  United  States  and  jurisdiction  thereover  (text) 609,  646 

Lands  affected  by  extension  act  (47  L.  D.  285) 161 

Land,  Secretary's  right  to  convey 30 

Lands,  excess,  disposal  of 103,  173,  296,  318,  319,  508,  701 

Lands,  improved  no  longer  needed 222 

Lands,  Indian,  easements  over  (text) 423,  613,  624,  629,  680,  698 

Lands,  lease  of,  to  high  bidder 34 

Lands  not  needed,  sale  of 135, 140,  222 

Lands  on  Blackfeet  Indian  Reservation,  relinquishment  of 540 

Lands  reserved  until  restored  (Dept.  dec.) 30 

Lands,  sale  of,  area  not  to  exceed  160  acres 136,  195 

Lands,  speculation  in,  prevention  of  (text) 508,  544,  699 

Lands  subject  to  withdrawal 28 

Lands   temporarily  classed  as  unproductive,  charge-off  as  loss  if  found 

permanently    unproductive 315 

Langell  Valley  Irrigation  District,  reduction  of  charges — —      456 

La  Plata  Ditch  Co.  v.  Hinderlider  (93  Colo.  128,  25  Pac.   (2d)    187;  101 

Colo.,  73,  70  Pac.  (2d)  849 ;  304  U.  S.  92),  interstate  compacts 74 

Laundry  service,  contract  for,  no  bond  required  (Comp.  Gen.  dec.) 471 

Laurence,  Elizabeth  J.   (49  L.  D.  611),  withdrawal 120 

Law  books,  purchase  of  for  Bureau <>.""'» 

Laws  of  States  not  affected bi™ 

Lease,  grazing,  deposit  used  as  set-off *J 

Lease  of  first-form  lands ** 

Lease  of  Government  land,  advertisement  not  required <<>,  -  <•> 

Lease  of  property  acquired ', 

Lease  of  purchased  lands ' 

Lease  of  second  form  lands  for  grazing  purposes—-       —         — ------  —      JdU 

Lease  of  surplus  electric  power.     See  Power,  electric,  lease  or  sale  ot. 

Lease  of  withdrawn  lands  without  advertisement — -        «" 

Lease  to  Government  of  buildings -'•     '  ' 

Lease  of  withdrawn  lands,  proceeds  from * 

Leases  (50  L.  D.  309) M 

Leases,  authority  to  make 

Leases  for  grazing  and  other  purposes — -- I"V  jTIZw 

Letses  of llnd  to  United  States,  rent  not  to  exceed  15  percent  of  market 

value,  and  repairs  not  to  exceed  25  percent  of  first  year's  rental-      .-  427,  433 
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Leases  of  withdrawn  lands,  departmental  instructions  regarding 20 

Leases  of  withdrawn  lands,  first  or  second  form  authorized 35 

Leases  of  withdrawn  lands  to  be  made  under  subsection  I  of  act  of  Decem- 
ber 5,  1924 20 

Leases,  proceeds  from  (14Comp.  Dec.  285) 19 

Leave  of  absence,  effect  of  granting 134 

Leave  of  absence  to  homesteaders 133 

Lehi  City  v.  Meiling,  City  Recorder,  48  Pac.  (2)  530 441 

Licenses,  charges  from,  for  use  of  public  lands  (Federal  Water  Power  Act)  _       231 

Licenses  involving  use  of  public  lands,  administrative  charges 231-232 

Lien  on  crops 169 

Liens  of  water  right  application  versus  State  tax  liens 125 

Liens  released,  Garden  City  project 229 

Liens,  release  of 152,245 

Liens,  release  of,  act  of  May  15,  1922 245 

Liens  reserved  in  patents 151, 157 

Liens  reserved  in  water-right  certificates 151, 157 

Lieu  farm  units 186 

Limitation  of  160  acres  to  a  person  (act  of  Feb.  2,  1911) 136 

Limitation  of  land  and  water  right  to  160  acres 152 

Limitation    on   entries 37, 129 

Limitations  as  to  lands  and  water  rights 125, 152-153 

Limit  of  acreage 54 

Limit  of  acreage,  construction  of  section  5  of  Reclamation  Act  in  validation 

case,  All-American  Canal  contract 55 

Limit  of  acreage  (Enterprise  Irrigation  District  v.  Enterprise  Land  &  In- 
vestment   Co 55 

Limit  of  appropriation  of  water 70 

Limit  of  area  of  entry 37 

Limit  of  land  holdings  (see  also  Excess  Area  of  land) 152 

Lincoln  Land  Co.  v.  Goshen  Irrigation  District  (293  Pac.  373) 246 

Linsea,  Marquis  D.  (41  L.  D.  86),  water  charges 56 

Liquidation  of  damages : 75 

Litigation,  cost  of  (Comp.  dec.) 23 

Little  Klamath  Lake  suit 261 

Llewellen,  Sarah  E.  (46  L.  D.  385),  assignments 123,186 

Loans,  farm,  on  reclamation  projects 242 

Loans  to  lands  in  irrigation  districts 488 

Location  and  construction  of  irrigation  works 25 

Loney  v.  Scott,  112  Pac.  172 32 

Long,  Sarah  S.  (39  L.  D.  297),  assignment  of  entry 123 

Long  v.  Lee  (41  L.  D.  326),  contests 130 

Los  Angeles  aqueduct 423 

Lot,  tie  bids  generally  awarded  by  (16  Comp.  Gen.  538) 2 

Lower  Colorado  River,  investigation 334 

Lower  Klamath  Lake,  changing  level 83,  224 

Lower  Klamath  Lake,  restoration  of  lands 224 

Lower  Klamath  Lake  suit__ 261 

Lower  Klamath  Lake,  waters  of,  for  bird  refuge  (Dept.  dec.) 83 

Lower  Rio  Grande  flood  control  and  Rio  Grande  canalization   projects, 

appropriations  for    (text) 585 

Lower  Rio   Grande,   Lower  Colorado  and  Tia  Juana  Rivers,  investiga- 
tions   on fc 468 

Lower  Yellowstone  Irrigation   Districts   nos.   1  and  2    (49   L.   D.   301), 

charges 169-170,240 

Lower  Yellowstone  project,  adjustment  of  charges  under  adjustment  act_      305 

Lower   Yellowstone  project,    appropriation 297-298 

Lower  Yellowstone  project,  contract  for  payment  of  charges 297-298 

Lugert-Altus   flood   control   and    reclamation    reservoir   authorized 565 

Lugert-Altus  project,  appropriation  of  $1,150,000  for 676 

Lugert-Altus  project,  part  of  cost  of,  to  be  charged  to  flood  control 569 

Lugert  Reservoir,  cost  of 565 

Lytle,  Douglas   (42  L.  D.  157),  assignment  of  entry 122 
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MacNamara,  Cornelius  J.  (33  L.  D.  520),  entries _  29  3^ 

McDonald  v.  Rizor  (42  L.  D.  554),  subdivision  of  lands___ I __"      _  37  100 

McKay  Dam,  Umatilla  project,  departmental  decision  on  water  rental  1        '415 

McLaren  v.  Fleischer  (185  Pac.  967,  253  U.  S.  479) 39 

McLean,  Fleming  (39  L.  D.  580),  water  right 72 

McLean  v.  T rack ee-C arson  Irrigation  District  (245  Pac.  285) 143 

McLennan,  Donald  K.,  desert-land  entryman  (53  L.  D.  21) 103 

Mail  provision  in  Urgent  Deficiency  and  Supplemental  Appropriation  Act 

1939  and  1940,   amendment   of 5g6 

Mac/ruder  v.  Belle  Fourche  Valley  Water  Users'  Association  (219  Fed.  72)  _  17,  57 
Malan  v.  Imperial  Irrigation  District,  validation  case,  All-American  canal 

contract 3^2 

Management  of  works .__"  _  59  Kjg 

Maney,  John  J.    (35  L.  D.  250),  application  to  enter.     Modified;  see  48 

L.    D.    153 29 

Map  showing  boundaries  of  land 141 

Marketing  of  farm  products,  contract  for  study  of,  not  authorized  (Comp 

Gen.  dec.  May  26,  1928) 482 

Mariey  v.  Cone  (Comp.  dec.)  litigation 23 

Married  women,  assignments  to 123 

Marshall  Ford  Dam,  Colorado  River,  Tex.,  authorized 539 

Marshall  Ford  Dam,  Colorado  River  project,  Texas,  repayment  of  cost  of—      570 

Marsters  et  al.  v.  United  States  (236  Fed.  663) 70 

Materials  from  public  domain  for  construction 82 

Measure  of  damages  in  negligence  claims  against  United  S'tates 251 

Medical  attendance  (11  Comp.  Dec.  803) 22 

Medical  attention  and  service  for  employees 330 

Mell,  J.  D.,  et  al.  (50  L.  D.  309) 20,  66,  88, 119, 135,  220 

Member  of  Congress  clause 52 

Mercer  v.  Buford  town  site  (35  L.  D.  119),  withdrawals 2> 

Merritt,  J.  W.,  residence 5  i 

Messer  v.  Delano  (44  L.  D.  199),  fraudulent  assignments 123 

Metropolitan  Water  District,  right-of-way  for  aqueduct  (text  of  act) 423 

Metropolitan  Water  District  of  Utah,  creation  of  (48  Pac.  (2d)  530) 4  1 1 

Mexico,  claims  to  waters  of  Rio  Grande 85 

Mexico,  cooperation  with,  in  study  of  Rio  Grande  waters 267 

Mexico,  right  of  to  waters  of  Colorado  River  not  affected 362 

Mexico,  treaty  with 85,105 

Mexico,  use  of  funds  in 181  185 

Mexico,  boundary  between  United  States  and,  investigations !'is 

Michaud  Flats  (Fort  Hall  Indian  Reservation) 265 

Michelson,  Mangus  (43  L.  D.  210) 47,48 

Mileage  allowance  for  automobile l"-1 

Mileage  reimbursement,  motor  vehicle  travel,  credit  for  payments  authorized      «'>  1 2 

Military  reservations,  withdrawals 28 

Milk  and  St.  Mary  Rivers 11(i 

Milk  River  project,  adjustment  of  charges  under  omnibus  adjustment  acl   _  306 

Milk  River  project  appropriations ---  256,296  297,  112 

Milk  River  project,  contract  for  payment  of  costs 296  297 

Milk  River  project,  reservoir  site  for -—      213 

Milk  River  project,  stream  gaging H" 

Millerton  Rancheria  lands,  use  of  for  Central  Valley  project  authorized  695 

Mills,  Wilbur  (42  L.  D.  534),  homestead  requirements 54 

Mineral  entry,  restoration  of  lands  to —       ,--' 

Mineral  lands,  right  to  appropriate 

Mineral  lands  under  withdrawal  (35  L.  D.  216) 

Mineral  location   (32  L.  D.  387),  withdrawals --- 

Minidoka  Irrigation  District  v.  Wilbur  (50  Fed.  (2d)  495  rehearing  denied 

50  Fed.   (2d)  495,  certiorari  denied  284  U.  S.  634__    

Minidoka  power  plant  unit,  payment  for  and  earnings  of 

Minidoka  project,  adjustment  of  charges  under  omnibus  adjust  men;  acl   306  307 

Minidoka  project,  appropriations ______  .  ;^ 

Minidoka  project,  American  Falls  Reservoir,  appropriations  foi__ 

Minidoka  project,  appropriation  for .......   .1 
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Minidoka  project,  cleaning  up  Jackson  Lake  Reservoir 409 

Minidoka  project,  construction  of  word  "contractor"  in  proviso  of  act 270 

Minidoka  project,  contract  with  irrigation   districts 330 

Minidoka  project,  gravity  extension  (Gooding)  division  a  portion  of 319,330 

Minidoka  project,  gravity  extension  (Gooding)  division  (Sol.  Op.) 319,  330 

Minidoka  project,  power  profits  on 27S-279 

Minidoka  project,  power  profits,  subsection  I,  act  of  December  5,  1924 277 

Minidoka  project  power  revenues  to  pay  charges 278 

Minidoka  project,  sale  of  lands  in  for  railroad  purposes 601 

Minidoka  project,  sales  of  water  from  American  Falls  Reservoir 270 

Minidoka  d  8.  W.  R.  Co.  v.  United  States  (235  U.  S.  211) 9,36 

Minidoka  &  S.  W.  R.  Co.  v.  Weymouth  (113  Pac.  455) 9,  36 

Mining  claims,    Boulder   Canyon    project 32-33 

Mining  claims,  not  forfeited  by  failure  to  perform  annual  labor 63 

Mining  claims  on  land  withdrawn  for  construction  purposes 63 

Mining  claims,  sand  and  gravel,  no  definite  market  value  for 33 

Minor,  Walter  L.  (39  L.  D.  351),  water-right  charges 47 

Minors,   assignments   to 124 

Mississippi,  examination  of  swamp  and  overflow  lands  in 327 

Modoc  Unit,  Klamath  project,  contract  with  Fish  and  Wildlife  Service  for         83 

Modoc  Unit,  Klamath  project,  cost  of,  to  be  repaid  from  grazing  rentals 619 

Moffat  Tunnel  Commission  (50  L.  D.  361),  right-of-way 13 

Moneys  refunded,  application  of 206 

Mongolian    Labor 40 

Moody  v.  Johnson  (66  Fed.  (2d)  999) 57,  60 

Moore  v.  Anderson  (68  Fed.  (2d)  191) 60 

Moratoria    acts 414,  431,  450,  466,  486-487 

Moratoria  acts,  interest  on  deferred  payments 466 

Moratorium  Act  of  1937,  investigation  of  projects  (text) 535 

Moratorium  of  two  years  in  repayment  of  loan  to  reclamation  fund  (act)       404 

Mortgage,  homestead  entry  subject  to 124 

Morrow  damage  claim 180 

Mosher  v.  Salt  River  Valley  Water  Users'  Association  (209  Pac.  596) 63 
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aries of  irrigation,  not  warranted   (20  Comp.  Gen.  862) 511,  620 
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compliance  with  sec.  3709,  R.   S.    (20  Comp.   Gen.  862) 3 

Motor  carrier  transportation  services  may  be  obtained  without  compliance 

with  sec.  3709,  R.  S.    (20  Comp.  Gen.  358) 3 

Motorcycles,  payment   for   travel   by 227 

Motor  passenger-carrying  vehicles,  limit  of  $750  on  purchase  price  of  for 

Government . 432 

Motor  vehicle,  Government  operation  of,  prohibited,  unless  expressly  per- 
mitted by  Congress,  act  of  July  14,  1914   (38  Stat.  508) 687 

Motor-vehicle  travel 405 

Motor  vehicle  travel,  act  to  amend  law    (text) 617 

Motor  vehicle  travel,  credits  for  payments  made    (text) 612 

Motor  vehicle  travel,  reimbursement  for  authorized 612 

Mower  v.  Bond   (8  Fed.    (2d)    518) 169,  263 

Muddy  Creek  reservoir  site 213 

Mullen  Benevolent  Corporation  v.  United  States  and  Mullen  Investment 
Co.  V.  United  States,  purchase  of  land  liable  to  reassessment  to  meet 
local  improvements  cost,  63  Fed.    (2d)    48,  56,  certiorari   granted  May 

29,  1933.     Judgment  affirmed  November  8,  1933  (290  U.  S.  89) 67 

Mulligan,  John   (49  L.  D.  155),  land  and  water  rights 153 

Muskrats,  burrowing  through  canals  causing  breaks  and  damages- 180 

N 

Naftzger,  Wm.  L.    (46  L.  D.  61),  descent 54 

Nampa-Meridian  Irrigation  District,  memo,  decision 72 

Nampa-Meridian  Irrigation  District  v.  Bond  (268  U.  S.  50) 165,  167 

Nampa-Meridian  Irrigation  District  v.  Petrie   (223  Pac.  531) 18,  140-141 

National   forest  lands 8 

National  forest  reserves 32 

National  forests,  timber  from . 82 
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National  Industrial  Recovery  Act  (extracts  from) 4.;<, 

National  Industrial  Recovery  Act,  held  invalid   (295  U.  S.  495) 439 

National  Parks,  rights  of  Bureau  of  Reclamation  in ~~"    115   235 

National  Park  Service,  cooperation  with,  for  cleaning  up  Jackson  Lake 

Reservoir 409 

National  Park  Service,  jurisdiction  of ~ "  214 

National  Park,  withdrawal  in   (Op.  Atty.  Gen.  33  L.  D.  389) ~28 

National  power  policy,  agreements  with  a  State  as  to  jurisdiction 648 

Natron  Soda  Co.  v.  United  States  (257  U.  S.  138) 64 

Naval  petroleum  receipts 219 

Naval  petroleum  reserves,  percentage  to  reclamation  fund 547 

Navigable  streams,  control  of 69 

Nebraska  v.  Wyoming,  295  U.  S.  40 72-73 

Negligence  claims  against   United   States 249 

Negligence,  Morrow  damage  claim 180 

Neighborhood,  definition  of 56 

Nelson  reservoir  site 213 

New  Castle  Co.  v.  Zangenella  (38  L.  D.  314)  contests 30 

Newell,  S.  Dak.,  waterworks  for 198 

Newell  townsite  lands 198 

Newkirk,  Benj.  F.  (46  L.  D.  400),  State  lands ..      171 

Newlands,   Paiute  Indian  lands 395 

Newlands  project,  adjustment  of  charges  under  omnibus  adjustment  act 307 

Newlands  project,  application  of  power  revenues 288 

Newlands  project,  appropriation  for  drainage  restricted 2SS.  298 

Newlands  project,  appropriations 288,  330-331,  338.  373 

Newlands  project,  contract  with  irrigation  districts 288,  298,  330-331 

Newlands  project,  drainage  on 257,  325 

Newlands  project,  drainage  for  Indian  lands 325 

Newlands   project,    Spanish   Springs   division   appropriation 2SS-289 

Newlands   project,    Spanish    Springs    division,    contract   for    payment    of 

costs 288-289,  298 

Newlands  project,  test  borings,  appropriation 338 

Newlands  project,  test  wells  in  Truckee  Meadows __      373 

Newlon,  Robert  C.  (41  L.  D.  422),  assignment 122 

New   Mexico   enabling   act 119 

New  project,  definition  of 273 

New  project,  Secretary  not  required  to  construct 247,  273,  296 

New  projects  to  be  approved  by  President 127,  272.  654 

New  River  Case,  United  States  v.  Appalachian  Power  Company  (311  U.  S. 

377) 232 

New  York  Canal  Co.  v.  Bond   (265  Fed.  228) 167.  170 

New  York  Trust  Co.  v.  Farmers  Irrigation  District  (280  Fed.  785) 142 

Nonconsenting  landowners   (Dept.  dec.) 416 

Nonirrigable  farm  units 186 

Nonirrigable  lands,  release  of 

Northern  Pad  fie  Ry.  Co.  v.  Mitchell  (208  Fed.  469) 2  I 

North  Platte  project,  adjustment  of  charges  under  omnibus  adjustmenl 

act 

North  Platte  project,  allocation  of  $6,000  from  power  reyemies  to  pay 

Farmers  Irrigation  District j •_';; 

North  Platte  project  appropriation 298,    112.  453 

North  Platte  project,  contract  for  payment  of  charges 

North  Platte  project,  exchange  of  lands  on  with  Swan  Land   &   Cattle 

Co.   (42  Stat.  147) --  602 

North  Platte  project,  interpretation  of  Warren  Act  contracts  on,  by  Depart- 
ment  (56  I.  D.  148) ■       1« 

North  Platte  project  power  revenues "   -', 

North  Platte  project,  relief  of  Bridgeport  Irrigation  District 

North  Side  Canal  Co.,  contract  with  Grav.  Ext.  div 1  ••> 

Worth  Side  Canal  Co.  v.  State  of  Wyoming  (8  Fed.  (2d)  739;  17  Fed.  (2d) 

55,  certiorari  denied  (1927),  47  Sup.  Ct.  586:  274  U.  S.  740)  58 

North  Side  Canal  Co.  v.  Twin  Falls  Canal  Co.  (12  Fed.  (2d)  31  L)~  Is-  ';• 

Northwestern  Improvement  Co.  property 

Notice   of  sale   of  lands •    — 
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Occupancy   and   residence 55-56 

Occupation  tax  by  states  on  Bureau  contractors'  earnings  upheld  by  Su- 
preme Courts  of  Washington  and  United  States 648 

Oil  and  gas  prospecting  permit 31, 119 

Oil  and  gas  rights,  reclamation  homestead  subject  to 39 

Oil  leasing  act,  potassium  included 208 

Okanogan  project,  adjustment  of  charges  under  adjustment  act 309 

Okanogan  project,  transfer  of  to  Okanogan  district 336 

Oklahoma,  studies  and  plans  for  reclamation  projects  in 527 

Oklahoma  v.  Atkinson   (313  U.  S.  508),  Congress  may  control  floods  on 

tributaries  of  navigable  rivers 69 

Ontario-Nyssa  and  Gem  irrigation  districts,  charges 556 

Operation  and  maintenance  charges 51, 166, 167,  316-317,  593,  596,  600,  656,  657 

Operation  and  maintenance  charges,  assessment 18, 166 

Operation  and  maintenance  charges,  date  when  due  (extension  act) 167 

Operation  and  maintenance  charges,  extension  of  time,  appropriation  act 295 

Operation  and  maintenance  charges,  extension  of,  5  years  at  6  percent 316-317 

Operation  and  maintenance  charges,  payment  in  advance- 282, 

318-319,  593,  536,  600,  656,  657 

Options  for  right-of-way 62 

Orders  for  changes  in  contracts 2 

Oregon  and  California  lakes,  changing  levels  of 83 

Oregon  cession  to  United  States ,. 83 

Oregon  Short  Line  R.  R.  Go.  v.  Minidoka  Irrigation  District    (283  Pac. 

614) 166-167 

Orland  project,  relief  for 497 

Orme  v.  Salt  River  Valley  Water  Users'  Association  (217  Pac.  935)  _ 61 

Overthrow  of  Government  by  force,  appropriations  not  available  for  pay- 
ment of  salary  of  person  advocating 679 

Owyhee  project  appropriation 295 

Owyhee  project,  contract  for  payment  of  costs 295 

Owyhee  project,  damage  claims  on,  for  canal  break  to  be  investigated 688 
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Pacific  Coast  Construction  Co.  v.  United  States  (53  Ct.  Cls.  582) 50 

Pacific  Gas  &  Electric  Co.  contract 96-97 

Page  &  Brintonv.  United  States  (56  Ct.  Cls.  176) 43,50 

Page,  James  (32  L.  D.  538),  desert-land  entries 35 

Paiute  Indian  Reservation  lands  (act) 395 

Paiute  Indian  Reservation  lands,  drainage  for,  on  Newlands  project 257,  325 

Pan  Pacific  conference  at  Hawaii 328 

Parker,  Annie  G.  (40  L.  D.  406),  entries 138 

Park  in  town  site 94 

Parker  Dam,  acquisition  of  Indian  lands 629 

Parker  Dam  authorized 481 

Parker  Dam  power  project,  appropriation 567 

Parker  Dam  power  project;  Indian  lands  for 698 

Parker  Dam  project,  Indian  lands  for  (Dept.  Op.) 31,424 

Parks,  monuments,  national,  consent  of  Congress  required  to  cross 235 

Parks,  national,  special  acts,  permitting  Bureau  of  Reclamation  to  utilize.  115,  235 

Parks,  playgrounds  and  community  centers,  reservations  for 177 

Parks,  rights-of-way  over  for  various  purposes 15 

Parties  to  suits 57 

Passenger-carrying  vehicles  may  be  hired  under  sec.  3709,  R.  S.  or  employee 
may  use  own  automobile  and  be  reimbursed  for  cost  of  oil  and  gas  (12 

Comp.  Gen.  339) 2 

Patented  lands,  exchange  of 281 

Patent,  trust,  withdrawn  Indian  lands,  53  I.  D.  680 131 

Patents  and  water-right  certificates 150, 157,  203 

Patents  cannot  issue  to  irrigation  districts 245 

Patents  for  entries  bid  in  by  associations 125 

Pathfinder  Reservoir,  Wyoming,  water  rights  from  used  in  Nebraska 73 

Pay,  assignment  of 24, 112 
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Payette-Boise  Water  Users'  Association  v.  Cole  (263  Fed.  734) 45,  48  49,  167 

Payette-Boise  Water  Users'  Association,  Michaelson  v.  Miller 52 

Payment  and  performance  bonds,  act  of  August  24,  1935 471 

Payment  for  operation  and  maintenance 51,  166  167 

Payment  of  charges,  dates,  extension  act  and  act  May  15,  1922 152,243 
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Payments,  erroneous  (20  Comp.  Dec.  597) 20 

Payments  under  relief  act  (50  L.  D.  145) 259 
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Payne  v.  State  of  New  Mexico  (255  U.  S.  367) 

Peabody,  Blanche  W.  (44  L.  D.  219),  assignment  of  entry 123 

Pecos  River,  construction  of  Red  Bluff  project 323 

Penalties  during  military  service  (47  L.  D.  167) 164 

Penalties  for  delinquent  payments 221 

Penalties  for  nonpayment  of  construction  charges 163 

Penalty  against  delinquent  accounts,  subsection  H,  fact-finders  act 276 

Penalty  for  nonpayment  of  operation  and  maintenance  charges L68 

Penalty  for  nonpayment,  relief  act 

People  v.  Letford  (79  Pac.  (2d)  274)  finding  Colorado  water  conservation 

law  to  be  valid 142,  52S 

Percentage  deductions  required  by  economy  act  (Comp.  Gen.  dec.) 3  15 

Performance  and  payment  bonds  on  United  States  contracts  act 471 

Perkins  v.  Lukens  Steel  Co.  (310  U.  S.  113),  Walsh-Healey  Act 506 

Personal  injuries,  United  States  not  liable  for,  under  negligence  claims  act_  253 

Personal  services,  compensation  for 40s 

Personnel  employed  from  funds  allotted  under  Public  Works  Administra- 
tion Appropriation  Act,  193S  (Comp.  Gen.  dec.) 563 

Personnel  loaned  by  one  department  to  another___ 429 

Peters  v.  National  Surety  Co.  (166  N.  W.  43, 167  Wis.  131 ;  rehearing  denied, 

166  N.  W.  1087,  167  Wis.  131) 43 

Pfeiler  v.  Oreig,  Owyhee  project,  incremented  value  contracts 319 

Phipps  Act — 263 

Pieper,  Agnes  C.  (35  L.  D.  459),  uncompleted  claims___ 32 

Pierson,  Edward  (47  L.  D.  625),  descent  of  entry 124 

Pike,  Emma  H.  (32  L.  D.  395),  contestants 2S 

Pima  Indian  Reservation lns 
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Pioneer  Irrigation  District  v.  Stone  (130  Pac.  382) 

Playgrounds,  parks,  community  centers '" 

Pleasant  Valley  Farm  Co.  (42  L.  D.  253),  assignment  to  corporations 45, 124 

Post  Office  appropriation  bill.     See  Appropriation  Act,  Post  Office  Depart- 
ment.                                                                                               ,   ,              .   .  r«Q 

Post  Office  Department  Appropriation  Act,  special  provisions.  _ 

Potash  regulation  (51  L.  D.  424)  — -  g  « 
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Potassium  land,  lease  tof  authorized --() 

Potassium  receipts  (Comp.  dec.  Dec.  5,  1918)——-—-—-- —  - 

Powell,  Wyoming,  Shoshone  project  grant  of  lands  to,  for  fair  ground- 
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Power,  electric,  lease  or  sale  of :  52s 
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Boulder  Canyon  project '  --,, 

Fort  Peck  project no 

Grand  Valley  project ,,,.   ,,;,.■, 

In    general 248 

Salt  River  project 534 

Uncompahgre  Valley  project——- r— ,  ,.,.i() 

Water  Conservation  and  Utilization  projects — ■— —-— ,,  .n 
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Power  plant,   purchase  of  interest  in   by  district    (Sol.   Op.   re  subsec. 
F.,  F.  F.  A 318 

Power  plant  profits,  North  Platte  project   (Dept.  dec.) 278 

Power  policy,  national,  agreements  with  a  State  as  to  jurisdiction 648 

Power   profits,    Minidoka   project 278-279 

Power  profits  under  subsection  I,  act  of  December  5,  1924,  distribution  of 

between  Minidoka  and  Burley  districts,  court  decision 279 

Power,  reservation  of  Indian  lands  for 131 

Power  revenues,  application  of  (dec.  of  Sol.  Int.  Dept.) 278 

Power  revenues,  application  of: 

Black  Canyon  power  plant 373 

Boulder  Canyon  project 569,  631 

In  general 277,  547,  548 

Minidoka    project 278,  279,  569 

North  Platte  project 277,  278 

Rio  Grande  project 524 

Riverton   project \ 379 

Shoshone  power   plant 279,  373-374,  546 

Uncompahgre  project 564 

Yakima  project,  Prosser  power  plant 378 

Power  revenues,  application  of,  list  of  acts 96 

Power  revenues,   Salt  River  project    (Dept.   dec.) 418 

Power  rights  not  to  be  bargained  away  in  acquiring  land  for  dams  and 

reservoirs . 67 

Power  rights,  Rio  Grande  project,  conveyance  of,  to  United  States 524 

Power,  sale  of,  on  Salt  River  project 248 

Power  sales,  Uncompahgre  Valley  reclamation  project 564 

Power-site  withdrawal  under  act  of  June  25,  1910  (36  Stat.  847) 132 

Power  system,  deferment  of  interest  payments  on  cost  of  (Dept.  dec.) 415 

Power  withdrawals  of  public  land 232 

Pratt,  George  B.  (38  L.  D.  146),  restoration 39 

Preference  rights  of  soldiers 217,  315-316,  356-357,  384 

Preference  rights  under  Boulder  Canyon  project  act 356-357 

Preliminary  surveys,  cost  of  not  reimbursable  to  reclamation  fund 52 

Preparatory  work  under  contract,  payment  may  be  made  for  (Cornp.  Gen. 

dec.) 52,  343 

President  to  approve  new  projects 127,272,654 

Prevention  of  land  speculation,  Columbia  Basin  project  (text) 508,699 

Price  adjustment  in  contracts  for  materials  to  meet  fluctuating  costs  of 

labor  and  materials,  allowable  (20  Comp.  Gen.  695) 4 

Printing  and  binding  (13  Comp.  Dec.  733  ;  11  idem  398,  595) 21 

Printing  costing  less  than  $50,  direct  purchase  of 467 

Printing  of  annual  report  of  Bureau  not  required 25 

Priorities  of  appropriators  from  stream 70 

Priority  of  United  States  to  waters  of  stream 13 

Prison  Industries,  Inc.,  Federal  purchases  from 262 

Prison-made  goods  for  Civilian  Conservation  Corps  (Comp.  Gen.  dec.) 517 

Private  lands  acquired  by  purchase  or  condemnation 135 

Private  lands,  excess,  disposal  of 173,  296,  318-319,  508,  544,  701 

Private  lands,  irrigation  of,  contemplated  by  reclamation  act 44 

Proceeds  from   withdrawn   lands 214 

Proceeds  of  sales   of  property 87 

Proclamation   of   President   declaring   Boulder   Canyon   project   act    ef- 
fective   348-349 

Profits  from  projects  taken  over  by  water  users 276 

Profits  from  sale  or  rental  of  water  under  Warren  Act 279 

Profits,  loss  of  in  negligence  claims  against  United  States 251 

Profits,  manner  of  crediting  under  fact-finders'  act  (51  L.  D.  212) 277 

Profits,  power  (Dept.  and  Ct.  dec.) 277,278,279 

Project,     necessity     of     determining     practicability     of     (Opions     Atty. 

Gen. ) 247,  273,  296 

Project  refunds,  use  of 206 

Projects  to  be  approved  by  President 127,  272,  654 

Property,  authority  to  acquire 61,  408,  420,  469,  489,  529,  538,  602,  655,  702,  704 
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Property  donated  to  United  States  may  be  reconveyed 283 

Property  of  Indians,  hiring  of Jos 

Property,  proceeds  from  sales  of ~_ 87 

Property  that  may  be  acquired 61 

Property,  title  to 65 

Prosser  Falls  L.  &  P.  Co.  construction  charges '___  48 

Protection    of   project   works,    appropriation   for   Interior   Appropriation 

Act    1943 693 

Protection  of  property  along  Colorado  River 184-185 

Provo  River  project,  Utah,  appropriation  of  $1,150,000  for 676 

Proxy  voting  at  election  proceedings 243 

"Public  interest"  in  connection  with  Boulder  (Hoover)  Dam  (Sol.  Op.)__  352 

Public  lands  for  school  purposes 216 

Public  lands  in  irrigation  districts 192 
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Public  notice — may  be  delayed  until  completion  of  project 51 

Public  notice  may  be  dispensed  with  where  district  assumes  obligation 48 

Public  notice  not  required,  Red  Bluff  project 324 

Public  notice,  suspension  of 50-51,  77 

Public  notices,  two,  regarding  construction  charges 275 

Public  notice,  when  water  available,  adjustment  act 318-319 

Public  notices,  withdrawal  of 137 

Public  Works  (National  Industrial  Recovery  Act) 439 

Public  Works  Administration  Appropriation  Act  of  1938,  civil  service  rules 
and  regulations  applicable  to  personnel  employed  from  funds  allotted 

under   (Acting  Comp.  Gen.  dec.) 563 

Public  Works  Administration  Extension  Act  of  1937 522 

Public  Works  Administration  projects  Title  II 56] 

Public  Works  continued  to  June  30,  1937 461 

Public  Works,  limiting  clause  to  be  included  in  construction  contracts  ex- 
ceeding   allotments 4  '° 

Publication  of  notice  of  sale  of  lands 135,  222 

Publications  not  to  be  mailed  free,  unless  requested 

Purchase  money  refunds,  erroneous  sales  (20  Comp.  Dec.  415) _  20 

Purchase  of  brooms,  brushes,  etc.  (text  of  act) 262 

Purchase  of  certain  articles  obligatory  from  Federal  Prison  Industries, 

Inc L><;2 

Purchase  of  land  liable  to  reassessment  to  meet  local  improvement  cosl 

(court    dec.) (," 

Purchaser  recognized  as  assignee  of  deceased  entryman __—  J-t 

Purchases,  increasing  quantity  of,  without  advertisement  (20  Comp.  250 

and  582) -— --- 

Purchases  in  excess  of  stated  quantity  covered  by  contract,  should  gen- 
erally be  advertised  for  (11  Comp.  Gen.  183)         -- - 

Purchases  should  be  made  with  available  funds  (27  Comp.  Dec.  662) TO 

Purchases,  small  to  evade  law  prohibited «g 

Purchases  without  advertising ~ 

Pyramid  Lake   Indian   Reservation 

Q 

Qualifications  of  applicants  for  entry  to  public  lands 274 

Quarters,  etc.,  furnished  to  employees 


Railroad  rates  in  connection  with  construction  work- 


41 
33,36 


Sy^ 

RallVaf^ta^  KiMu^n  ake  224 

Raker  Act,  restoration  of  public  lands  around  little  Klamath   La*  - 

Rams/wm  Ditch  Co.  v.   United  States  (269  Fed.  80) «. 
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Ratification  of  compact  by  Utah  (Op.  Atty  Gen.) 348 

Reappraisement   of  unsold   town   lots 118 

Receipts  credited  as  part  of  construction  repayments 276 

Receipts  from  licenses  for  use  of  public  lands 231 

Receipts   from   lease   of   power 96, 145 

Receipts  from  potassium   deposits 208 

Receipts  from  sale  of  electric  power  (see  also  Power  revenues,  applica- 
tion of) 96 

Receipts  from  sale  of  lands  for  support  of  schools 95 

Receipts  from  sale  of  property 87 

Receipts  from  sale  of  town  sites „__  94 

Receipts  from  withdrawn  lands 214 

Receipts  under  oil-leasing  act 219 

Reclamation   Act 16 

Reclamation  Bureau,  a  field  service 24 

Reclamation  Extension  Act 161 

Reclamation  fund 16, 19,  24 

Reclamation  fund,  availability  of  (sec.  16,  Rec.  Ext.  Act) 175 

Reclamation  fund  increased  under  act  of  May  9,  1938 17 

Reclamation   fund,   increase   in L 547 

Reclamation  fund,  P.  W.  A.  provision  not  applicable  to  appropriations  from 

(Comp.    Gen.    dec.) 544 

Reclamation  fund,  use  of,  in  connection  with  treaty  with  Great  Britain 116 

Reclamation  Fund,  repayment  of  loans  to  General  Treasury 411 

Reclamation  law  controlling  in  expenditure  of  funds 437 

Reclamation  Project  Act  of  1939 588 

Reclassification  of  lands 315,  376,  426,  456,  595,  596 

Reconstruction  Finance  Corporation,  advance  of  funds  to  reclamation  fund, 

act  of  May  12,  1933 437 

Reconstruction  Finance  Corporation,  loans  by,  to  irrigation  districts 436 

Reduction  of  costs  on  authorized  construction 427 

Red  Bluff  Federal  irrigation  project 323 

Refund  of  money  paid  on  proposed  construction  of  railway  line  (Comp. 

Gen.  dec. ) 87-88 

Refund  to  Great  Northern  Railway  Co.   (text) 512 

Refunded   moneys,   application  of v 206 

Refunds  of  construction  charges  paid  on  class  6  lands  (Comp.  Gen.  Dec.)—  315 

Refunds  of  money,  act  March  3,  1905 87 

Refunds  to  World  War  veterans 284 

Refunds,  use  of 206 

Refunds,  what  credited  to — —  206 

Regulations,  authority  for 75, 

92,  94,  170,  174-175,  198,  202,  211,  217,  226,  274,  276,  285,  350,  372, 
381,  384,  398,  422,  451,  499,  569,  603,  625,  629,  635,  660,  698,  703,  706 

Regulations  applicable  to  allotments  under  P.  W.  A.  Act  of  1938 563 

Reimbursement  from  reclamation  fund  to  Treasury 128,  205,  404 

Reinstatement  of  water  right  application  refused 58 

Release  of  irrigation  districts  from  obligations  to  take  water 167 

Release  of  liens   (49  L.  DC  604) 15,2 

Release   of  nonirrigable   lands 57 

Relief  Act  of  1922 — 239 

Relief  Act  of  1923 259 

Relief  Act  of  1924 263 

Relief  Act  of  May  31,  1939  (53  Stat.  792) 572 

Relief  and  work  relief  appropriations,  1941 622 

Relief  Appropriation  Act,  1939 587 

Relief  appropriations,    1937 — -  518 

Relief,  commission  to  investigate  projects  and  recommend 486 

Relief  for  holders  of  notes  and  warrants  of  Verde  River  Irrigation  and 

Power  District 555 

Relief  of  citizens  near  Hatch,  N.  Mex 333 

Relief  of  Yuma   settlers 197 

Relief  of  homestead  entrymen   (acts) 146,186 

Relief  provisions  of  Reclamation  Project  Act  of  1939 603 

Relief  to  delinquent  applicants,  Public  Resolution,  May  17, 1921  (42  Stat  4)  _  238 
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Relief  to  water  users  (text) — 0 

Relinquished  lands,  disposal  of ~~"  ^2 

Relinquishment  of  entries ~  -.00 

Relinquishment  of  part  of  entry  not  required " I_  ~~"~~ 

Removal  of  causes,  state  laws  relating  to  control  of  water I     ~~'  69 

Removal  of  suits,  right  to  prior  use  of  water '_'  ig 

Renewal  of  annual  contracts 27 

Rental  charges  (51  L.  D.  218) -^3 

Rental  of  buildings  to  "United  States I ~"  433 

Rental  of  water _~  47, 172-173"  599,  650 

Rental  or  sale  of  water  under  Warren  Act,  moneys  from 144  279 

Repairs  to  Arrowrock  Dam,  repayment  of  (text) I '  616 

Repeal  of  section  9  of  reclamation  act 130 

Repeal  of  subsections  E,  F,  and  L  of  fact-finders'  act 319 

Report,  annual,  must  be  submitted  to  Congress 25 

Report,  annual,  to  Congress,  may  be  discontinued I  25 

Reservation  for  ditches ~ 7 

Reservation  for  parks,  playgrounds,  and  community  centers I  177 

Reservation  of  easements  or  rights  of  way 282-283 

Reservation  of  Indian  lands  for  power  and  irrigation 131 

Reservations,  abandoned  military   (33  L.  D.  130) 29 

"Reservations,"  definition  of,  in  Federal  Water  Power  act 474 

Reservations  extinguished,  lands  reserved  until 30 

Reservations,  Federal  crimes  committed  on 618 

Reservations,  water  power,  Arizona  and  New  Mexico  enabling  act 119 

Reservoir   lands,    withdrawal 33 

Reservoir  site,  Indian  lands  for, 265,  613,  624,  629,  680 

Reservoir  site,  Milk  River  project 213 

Reservoir  site,  Sun  River  project 213 

Reservoir  sites  and  rights-of-way 12 

Reservoirs  for  domestic  purposes  (Op.  Atty  Gen.,  33  L.  D.  415) 33 

Reservoirs,  small,  construction  of 537 

Reservoirs  within  national  parks,  consent  of  Congress  necessary  for  con- 
struction of 235 

Residence,  period  of,  to  commence  when  water  available 133 

Residence   requirements   of  entrymen 53,  55  56 

Residence  requirements,  suspension  of,  during  First  World  War 207 

Restoration  of  1890 7 

Restoration  of  lands  to  mineral  entry  (text  of  act) 422 

Restoration  of  withdrawn  lands : 39 

Retirement  fund   credits   in   favor   of  employees,  offsets   may   be   made 
against  where  employee  holds  two  positions  aggregating  more   than 

$2,000 370 

Return  of  contributions  to  cooperative  investigations  of  projects 272 

Revenues,  power.     See  Power  revenues. 

Revenues  to  insure  payment  of  expenses  under  Boulder  Canyon  project 

act 316 

Revised  Statutes: 

Section  355  amended    (text) 600,  640 

Section  2339,   confirmation  water   rights 

Section  2340,   confirmation  water  rights •> 

Section  3477  and  3737,  amendment  permitting  assignment  of  claims—  643 

Section  3709 --— --—  * 

Section  3709,  consolidation  of  exceptions  to,  extracts  from   (text)—  652 


Section  3710. 


Reward,  damage  to  telephone  line   (Comp.  dec.  March  7,  1913]-- «j 

Reward  for  apprehension  of  employee   (Dept.  Dec.  Jan.  28,  1910) — 

Reward  for  strayed  horses   (Comp.  Dec.  May  19,  1911) -> 

Ridenbangh  or  Nampa  and  Meridian  district  water  rights 3T1 

Right-of-Way  Act  of  1891 *J 

Right-of-Way  Act  of  1890 — — —  ' 

Right-of-way,  cost  of  temporary  removal  of  transmission  line 0   l« 

Right-of-way   from    Santa    Fe   Railway — — '  ■ 

Right-of-way  over  withdrawn  land   (33  L.  D.  389) „ - 

Right-of-way  for  Hyrum-Mendon  Canal,  purchase  of 
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Rights  of  entry,  extension  act 172 

Rights  of  settlers  and   entrymen 32 

Rights-of-way  for   ditches   and   canals 71 

Rights-of-way  on  public  domain 233 

Rights-of-way  or  easements,  reservation  of 9,  282-283 

Rights-of-way  over  public  lands,  rentals  from,  payable   to  Reclamation 

fund 215 

Rio  Grande  canalization  project 585 

Rio  Grande  canalization  project  : 

Authorization  for 489 

Construction   of 479 

Rio  Grande,  commission  on  use  of  waters 267,  272,  334 

Rio  Grande  Compact  approved  (text  of  act) 387 

Rio  Grande  Compact,  consent  of  Congress  to 107 

Rio  Grande  Compact,  extension  of 390 

Rio  Grande  Compact   (text) 574 

Rio  Grande,  dam  across 85, 110 

Rio  Grande,  distribution  of  waters,  treaty  with  Mexico 85, 110 

Rio  Grande  floods,  payment  for  damages  on  account  of 333 

Rio  Grande  project,  adjustment  of  charges  under  adjustment  act 309k310 

Rio  Grande  project,  appropriation  for 524 

Rio  Grande  project,  contract  with 337 

Rio  Grande  project,  drainage  on 209 

Rio  Grande  project,  extension  of  time  of  construction  payments  on 337 

Rio  Grande  project  irrigation  districts  under  Pub.  Res.  of  March  3,  1931, 

(46  Stat.  1515)  may  contract  with  United  States  under  act  of  May  25, 

1926,  and  December  5,  1924 337 

Rio  Grande  project  power  earnings,  disposition  of 524 

Rio  Grande  project  power  rights,  conveyance  of  to  United  States 524 

Rio  Grande  rectification  project 585 

Rivers  and  Harbors  Act,  1935,  extract  from  re  Parker  and  Grand  Coulee 

Dams 481 

Rivers  and  Harbors  Act,  1937,  extracts  from 538 

Rivers  and  Harbors  Act,  1938,  special  provisions  in 565 

Riverton  project,  appropriations 379 

Riverton   project,   approval 227 

Riverton  project,  easement  over  Indian  lands  for  dam  site  and  reservoir 

purposes 613 

Riverton  project,  payment  for  homestead  entries 236-237 

Riverton  project,  power  revenues,  available  for  commercial  system — Pilot 

Butte — contract — sugar  factory 379 

Roatcap,  John  W.  (42  L.  D.  422),  residence 133 

Roberts  v.  Spencer  (40  L.  D.  306),  entry 129, 133 

Robinson  &  Son  v.  United  States  (53  Ct.  CI.  536) 50 

Rocky  Mountain  National  Park,  utilization  of  land,  within,  for  reclamation 

purposes  (Op.  Atty.  Gen.) 235 

Rooms,  lease  of 75 

Rouse,  Dorsey  L.  (50  L.  D.  879),  petroleum  reserve__ 39 

Rule  of  approximation 37, 104 

Rules  and  regulations,  authority  for 75,  92, 170, 

174-175,  198,  202,  226,  276,  372,  381,  398,  422,  499,  603,  660,  704,  706 

Rules  and  regulations  of  Secretary  have  effect  of  statutes 75 

Rupert,  Idaho,  sale  of  tract  of  land  to,  under  act  of  February  14,  1931,  (46 

Stat.  1102) 104 

S 

Sabotage,  appropriation  for  protection  of  reclamation  works  against 678 

Sabotage,  prevention  of,  appropriation  for  in  Interior  Appropriation  Act  1943  693 

Sabotage,  protection  of  Bitter  Root  project  against   (Comp.  Gen.  dec.) 678 

Saco  Divide  unit,  Milk  River  project,  to  authorize  allocation  of  funds 650 

Safety  engineer,  employment  of 77 

Sale  of  electric  power.    See  Power,  electric,  lease  or  sale  of. 

Sale  of  excess  land.     See  Excess  area  of  land,  disposal  of. 

Sale  of  Indian  allotted  lands 99 
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Sale  of  Jackson  Lake  water,  profits  from 144,  280 

Sale  of  excess  land.     See  Excess  area  of  land,  disposal  of. 

Sale  of  land,  temporarily  or  permanently  unproductive 380 

Sale  of  lands  not  needed 135,222 

Sale  of  property,  proceeds  from '    87 

Sale  of  town-site  lands 94, 101, 102, 118, 198,  372,  407 

Sale  of  water  for  miscellaneous  purposes 221,  598,  659,  660 

Sale  or  rental  of  water  under  Warren  Act,  moneys  from 144,  279 

Sales  of  public  lands,  disposition  of  proceeds,  (17  Comp.  Gen.  736) 215 

Sales  tax  on  small  purchases 

Salt  Lake  Basin  project  appropriation 291 

Salt  Lake  Basin  project,  contract  for  payment  of  charges 291 

Salt  Lake  Basin  project,  first  division,  appropriations 291 

Salt  Lake  Basin  project,  second  division,  appropriations 420 

Salt  Lake  City  (41  L.  D.  31),  rights-of-way 8 

Salt  River  Indians,  water  rights   for 188 

Salt  River  project,  departmental  decision  re  power  revenues 418 

Salt  River  project,  sale  of  electric  power  on 248 

Salt  River  Valley  Water  Users'  Association  authorized  to  purchase  lands 

in  Papagro  Saguaro  National  Monument 178 

Salt  River  Valley  Water  Users'  Association  v.  Spicer 61 

Sand    and    gravel,    removal   of 33,    600,    601 

Sands,  Mary  C.   (34  L,  D.  653) 28, 

San  Carlos  Reservoir,  use  of  Gila  waters  above 26 

San  Francisco  water  supply.     See  38  Stat.  242. 

San  Francisco  v.  Yosemite  Power  Co.  (46  L.  D.  96),  state  law 69 

San  Juan  River,  survey  of  surplus  waters 495 

San  Luis  Valley  project,  subject  to  Rio  Grande  compact 620 

Santa  Fe-Pacific  R.  R.  Co.  (33  L.  D.  360),  exchange  selections 35 

Santa  Fe  Railway,  exchange  with — 189 

Santaquin  Lime  &  Quarry  Co.,  corporations  (Dept.  dec.) 46 

Savage,  J.  L.,  authorization  of  detail  of 

Saylor  v.  Gray  (20  Pac.  (2d)  441),  assessments  of  acreage 55 

School  building,  cost  of  may  be  paid  from  reclamation  fund 24 

School  buildings— transportation  of  pupils,  swimming  pools 315,  420  42 1 

School  grants,  State,  Arizona  and  New  Mexico  enabling  act 

School  grounds,  water  for  (Dept.  dec.) 52 

School  lands,  Idaho   (20  Comp.  Dec.  365) J» 

School  purposes,  land  for -\lJ 

School   selection,   indemnity 

School-section  lands,  conflicting  rights -_—-——  s 

Schools  in  construction  camps  (Comp.  Dec.  Sept.  24.  1917,  Aug.  12.  1935)   _  24,  345 
Schools  on  Grand  Coulee  Dam  project,  appropriation  for,  in  Interior  De- 
partment Appropriation  Act,  1943 ( •'_! 

Schroeder,  Henry  A.    (40  L.  D.  458),  water  charge -- .— - 

Scott,  Bert  (48  L.  D.  85,  113),  contests *«.  " 

Scott,    case,    Shoshone .','.! 

Scrip,  location  of  (51  L.  D.  454) jg 

Secondary    easement :"~"~i~";T77^Il~"non" 

Secondary  projects,  investigations  of,  from  reclamation  fund  (Comp.  <■<  Q. 

Dec,  July  18,  1924) £J 

Second-form  withdrawals -— «-"   l)7~   .„'„. 

Secretary  not  compelled  to  commence  new  projects -*<•  -'•">.  -„ 

Secretary's  rules  and  regulations  have  effect  of  statutes • 

Section  3709,  R.  S.,  advertisement  for  contracts 

Section  20  of  act  of  May  25,  1926,  amended 

Section  43  of  act  of  May  25,  1926,  amended ^^ 

Seepage  and  waste  water T*l~±~~V 

Seepage,  damage  claims  against  United  States  tor (  ( , 

leeS  w^  ownersh^^^  „ 

District,  Fed.  Dist.  Ct.  of  Oregon,  1941  (38  Fed.  Supp.  239  I 
Services,   Interdepartmental   exchange  of 

525359—44— 
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Set-off  by  United  States  against  employee-tort-feasors 250 

Settlement,  entry  may  be  initiated  by 37 

Settlers  on  unsurveyed  lands 101 

Settler's  right  superior  to  that  of  State 36 

Settlers   under   Yuma   project 197 

Shell,  Laurel  L.  (39  L.  D.  502),  location  homestead  entry 38 

Sheriff's  sale,  purchaser  at 124 

Shipment  date  under  contracts  (21  Comp.  Gen.  776) 26 

Shipments,  Government,  freight  rates  on  (text) 641 

Shively,  Lucy  Hawk  (36  L.  D.  135),  canal  right-of-way 99 

Shoes,  contract  for  repair  of,  no  bond  required  (Comp.  Gen.  dec.) 471 

Shoshone  litigation  District  v.  Ickes,  70  Fed.   (2d)   771    (Power  profits, 

Shoshone  project),  certiorari  denied,  October  8,  1934,  293  U.  S.  571 279,  374 

Shoshone  Irrigation  District  v.  Lincoln  Land  Co.,  areas  in  excess  of  160 

acres 243 

Shoshone  irrigation  project  (50  L.  D.  223) 50-51,56,77 

Shoshone  power  plant  revenues,  allocation  of  (text) 546 

Shoshone  project,  adjustment  of  charges  under  adjustment  act 310 

Shoshone  project,  application  of  power  revenues  from  Shoshone  power 

plant 373-374 

Shoshone  project,  Frannie  division,  investigation  for  discontinuing  any  part 

of   project 300 

Shoshone  project,  net  revenues  from  power  (Dept.  dec.) 546 

Silas  Mason  Company  v.  State  Tax  Commission,  (188  Wash,  98,  61  Pac. 

(2d)  1269),  State  occupation  tax  on  Federal  contractor 648 

Silas  Mason  Company  v.  Tax  Commission  of  Washington  (302  U.  S.  186), 

upholding  State  occupation  tax  on  Federal  contractor 648 

Simmons,  John  M.,  title  to  property 66 

Six  Companies,  acceptance  of  Boulder  Dam  (Comp.  Gen.  dec.) 362 

Six  Companies  v.  DeVinney,  2  Fed  Supp.  693,  Federal  reservation 341 

Six  Companies  v.  Stinson,  2  Fed.  Supp.  689,  Gasoline  trucks  in  Boulder 

Dam    tunnels 341 

Size  of  farm  units  on  desert-land  entries 382 

Skinner,  W.  H.  (39  L.  D.  519),  issue  of  patent 103 

Slater,  Robert  J.  (39  L.  D.  380),  desert-land  entrymen 38 

Slaton,  John  T.  (43  L.  D.  212),  contestants 39 

Sleeping  robes,  appropriation  may  be  used  for  purchase  of 378 

Small  reservoirs,  construction  of 537 

Smith  Act —       192 

Smith,  Albert  W.  C.  (47  L.  D.  158),  improvements  on  right-of-way 9 

Smith,  Edward  F.  (51  L.  D.  454),  location  of  scrip _ 33 

Snook,  Noah  A.  (41  L.  D.  428),  married  women  as  assignees 123 

Social  Security  Act,  Liability  of  United  States  contractors  under 26 

Social  Security  taxes,  irrigation  district  not  liable  for 244 

Soil  Conservation  act  of  April  27,  1935  (49  Stat.  163) 462 

Soil  conservation  activities  of  Interior  Department,  reorganization  plan 

No.   IV 464 

Soil  Conservation  Service,  establishment  of 463 

Soldiers'  and  Sailors'  Civil  Relief  Act  of  1940  (text) 662 

Soldiers'  and  Sailors'  Civil  Relief  Act  of  1940,  reclamation  provisions 667 

Soldiers,  final  proof  by 234,  241 

Soldiers,  preference  rights  to 217,  316,  356-357,  384 

Soldiers,  water-right  applications  by 46 

Southern  Lassen  project,  California,  investigation  of 271 

Southern  work,  investigations 211,  283 

Spanish  Springs  division,  Newlands  project,  appropriation 288 

Spanish   Springs  division,  Newlands  project,  contracts  for   payment   of 

costs 288,  298 

Special  advisers'  report 273 

Speculation,  land,  prevention  of,  incremented  value  contracts 319 

Speculation,  land  prevention  of,  Columbia  Basin  project 508,  699 

Sperry  v.  Elephant  Butte  Irrigation  District  (270  Pac.  889) 169 

Squatters  may  be  furnished  water 47 

Stamp  taxes   (Comp.  dec.  Apr.  22,  1919) 23 

Stanfield  v.  Umatilla  River  Water  Users'  Association  (192  Fed.  596) 18 
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State  cooperation,  appropriation  acts 287-288,  289-290,  291-292,  295 

State  Department  Appropriation  Act  for  1940 '  534 

State  experimental  farm,  furnishing  water  from  reclamation  project I        4G 

State,  grant  of  ditch  right  of  way  by,  to  United  States  found  valid  in 

Idaho,  United  States  v.  Fuller,  D.  C.  Idaho  1937  (20  Fed.  Supp.  839)  ___        71 

State  lands,  status  of  (46  L.  D.  400) 171 

State  laws  not  affected 69 

State  v.  Mimms   (New  Mexico,  1939,  92  Pac.   (2)  933),  State  license  re- 
quired for  sale  of  intoxicants  by  lessee  of  Government  land 648 

State  occupation  tax  on  Bureau  contractors'  earnings  upheld  by  Washing- 
ton Supreme  court  and  United  States  Supreme  Court 648 

State  of  California  and  Overland  Trust  &  Realty  Co.  (48  L.  D.  614),  school 

selection 35 

State  school  grants,  Arizona  and  New  Mexico  enabling  act 120 

State  taxation  of  lands  of  United  States 161, 192,  246,  705 

State  workmen's  compensation  laws,  applicability  of 500 

Steacy-Schmidt  Mfg.  Co.  v.  United  States  (64  Ct.  Cls.  499) 43 

Steebner,  Fredrek  (43  L.  D.  263),  entries 138-139 

Stenographic  reporters,  section  3709,  R.  S.  applicable  to  hire  of  (4  Comp. 

Gen.   908)  — 1 

St.  Mary  and  Milk  Rivers , 116 

Stone,  earth,  and  timber  from  public  domain 82 

Strawberry  Valley  project,  Uintah  Indian  lands  for 114 

Strawberry  Water  Users'  Association  repayment  contract  (text) 639 

Stream  gaging,  cost  of,  Milk  River  project 117 

Streams,   navigable,  control  of 69 

Subirrigation,  damage  claims  against  United  States  for  interfering  with—      183 

Subsistence,   deductions  for  authorized    (Comp.   dec.) 76 

Suit  by  appropriator  to  protect  rights 71 

Suit  respecting  Klamath  project  land  authorized 261 

Suits,  compromise  of   (20  Comp.  Dec.  397) 19-20 

Suits,  parties  to 57 

Suits,  removal  of,  Twin  Falls  Canal  Co.,  Ltd.,  v.  Foote  (192  Fed.  583) 18 

Sun  River  project : 

Adjustment  of  charges  under  omnibus  adjustment  act 311 

Appropriation -!,» 

Beaver  Creek  Reservoir  excepted  from  restrictions  on  appropriations-      297 

Contract  for  costs -':  * 

Refund  of  construction  charges  on  permanently  unproductive  land 453 

Refund  of  money  paid  on  proposed  construction  of  railway  line  (Comp. 

Gen.    Dec.) 87^| 

Reservoir  site  for Z16 

Sunnyside  Irrigation  District,  Moore  V.  Anderson  (68  Fed.  (2d)  191),  cer- 

tiorari  denied  October  8,  1934  (293  U.  S.  567) ,_     93 

Supplemental  construction 7—   J.'''- 1M 

Supplemental  construction  charges,  no  foundation  for  interpretation  of 

1930    act   authorizing    deferment 37e  ",'' 

Supplies  (20  Comp.  Dec.  42;  13  idem  733;  11  idem  595) -| 

Supplies,   purchase   of,   for   United   States ou- 

Surety  company,  completion  of  contract  by T~~*\" 

Surplus  electric  power,  lease  of  (see  also  Power,  electric  lease  or  sale  of} 
Surplus  power  generated  at  plant  to  be  constructed  for  Kennewick  Hign- 

lands  unit,  sale  of  (Dept.  dec.) i4o"5oi"659  660 

Surplus  water,  disposition  of 140,  598, 05»,  eou 

Survey  and  Adjustments,  report  of  Board  of - 

Surveys  of  arid  region,  debate  in   Congress 

Surveys  where  settlers  unable  to  pay  construction  cost/--r ",(U 

Suspension  for  2  years  of  payments  from  reclamation  fund  to  Treasur>  — -       w* 

Suspension  of  construction  charges  against  lands  (act) 

Suspension  of  construction  charges,  Chinook  division jg 

Suspension  of  contract 51  77 

Suspension  of  public  notices — 207 

Suspension  of  residence  requirements—— ~n 

Swamp  and  cut-over  lands,  appropriation  for  investigations ^  ^ 

Swamp  and  cut-over  timberlands 
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Swamp  and  overflow  land  examination  on  Yazoo  and  tributaries,  Missis- 
sippi       327 

Swan  Land  &  Cattle  Co.,  North  Platte  project,  exchange  of  land  with 68 

Swan  Land  &  Cattle  Co.,  North  Platte  project,  exchange  of  lands  with  (42 

Stat.  147) 602 

Swigartv.  Baker  (229  U.  S.  187) 19,53,59 


Taxation 57,  58, 150-151 

Taxation  by  state 125, 161, 192,  246,  705 

Taxation  by  states  of  Federal  land  not  permitted 66 

Taxation,  lands  held  not  subject  to 57,58 

Taxation  of  Federal  lands  by  State  irrigation  districts 194,  246,  705 

Taxation  of  lands  of  homestead  and  other  entrymen  (acts) 335,  385 

Taxation  of  reclamation  homesteads 335 

Tax  lien  under  State  law,  title  should  not  be  taken  subject  to 66 

Tax  liens  versus  Government  water  right  application  liens 125 

Tax  on  electrical  energy,  decision  of  Commissioner  of  Internal  Revenue  __      343 

Tax  sale,  patents  for  entries  bid  in  by  water  users'  associations  at 125 

Tax  sales  of  farm  units  to  water-users'  associations 125 

Taylor,  Henry  C.  (42  L.  D.  319),  area  public  land 38 

Teamsters  with   team,  hire   of,  must  be  after  compliance  with  section 

3709,  R.  S.  (4  Comp.  Gen.  1031) 1 

Telephone  line,  damage  to  (Comp.  Dec.  Mar.  7,  1913) 23 

Telephones  in  private  houses - 211 

Temporarily  or  permanently  unproductive  land,  disposal  ,of  (act) 380 

Terra  v.  Pinney,  Owyhee  project,  incremented  value  contracts 319 

Testing  and  inspection  services  by  private  agencies  (19  Comp.  Gen.  941) 428,  601 

Texas,  approval  of  required  before  construction  of  Red  Bluff  project 324 

Third  Deficiency  Appropriation  Act,  fiscal  year  1939 607 

Tia  Juana  River,  study  of 334,468 

Tie  bids,  awarded  generally  by  lot  (16  Comp.  Gen.  538) 2 

Timber  and  stone  laws,  withdrawal  under,  Board  of  Control,  etc.,  v.  Tor- 

rence , 29 

Timber  on  forest  reserve  land  withdrawn  by  Bureau  of  Reclamation  for 
reservoir  site,  proceeds  of  sale  of  to  be  transferred  to  Bureau  of  Re- 
clamation       214 

Timber,  cutting  of  (32  L.  D.  495) 62 

Timber  for  raising  Jackson  Lake  Dam 141 

Timber  from  national  forests 82 

Timber,  stone,  and  earth  from  public  domain 82 

Title  forfeited  for  nonpayment 151 

Title  insurance - 67 

Title  insurance,  purchase  of,  in  connection  with  right-of-way  agreements 

(Comp.  Gen.  dec.) 346 

Title,  opinion  in  favor  of  validity  of  (sec.  355  R.  S.  not  applicable  to  Bureau 

of  Reclamation) - 65-66 

Title  opinions,  preparation  of 66 

Title  to  acquired  land 609 

Title  to  irrigation  works 59 

Title  to  lands  in  Siskiyou  County,  Calif 261 

Title  to  property 65 

Title,  validity  of  (14  Comp.  Dec.  724) 26 

Titles,  authority  to  examine 65,  609,  646,  649,  660,  703 

Tort  claims  in  favor  of  United  States,  to  be  referred  to  Attorney  General —       250 

Tortfeasor-employees,  claims  of  United  States  against 250 

Town  lots,  reappraisement  of  unsold 118 

Town  site  act  of  April  16,  1906 94 

Town  site  act  of  June  27,  1906 100 

Town  site,  condemnation  of  land  for 236 

Town  site  lands  at  Newell . 198 

Town  site  lands,  sale  of 94,  101,  102,  118,  198,  372,  407 

Town  sites,  Government,  sale  of  unplatted  portions  of 372,  407 
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Tlappr^                                                      °f  C0lumbia  carries  transfer  of  **** 

Transfer  of  project  to  water  users ~~~'  «T~Ta«    ^?> 

Transfer  of  water  rights,  Yuma  auxiliary  project.."  '    tSLoAX 

Transfer  of  credits,  Yuma  auxiliary  project  (Dept  dec")  '  tin 
Transmission  liue  easements  over  public  lands,  Federal  Wafer  PowerTot 

does  not  supersede  1911  act ___  9T> 

Transmountain  diversion  of  Colorado  River  water  (Dept    dec)__  3pq 

Transportation  services,  advertising  for  bids  not  required '_^_  %  n 

Travel  by  employees,  payment  for ™ 

Travel  expense D!~ 

Travel  in  personally  owned  automobiles  (Coinp.  Gen.  dec.) "  405 

Travel,  motorcycle  and  automobile,  payment  (act  Feb.  14,  1931) 405 

Treasury  reimbursed  from  reclamation  fund 128,  205,  404,  419  431 

Treaty  with  Great  Britain ' '___  '  116 

Treaty  with  Mexico,  equitable  distribution  of  waters  of  Rio  Grande 85,  110 

Treaty  with  Mexico,  Guadalupe,  Hidalgo '     g5 

Tri-county  project  in  Nebraska,  investigation  of  authorized 26 

Truckee-Carson  irrigation  district,  payment  to,  for  benefits  received  (act)_  395 

Truckee  storage  project,  excess  lands'  provision  not  applicable 671 

Trucks,  y2  ton  or  pick-up,  purchase,  repair  of  (text) 571 

Trust  deed,  entry  under  (34  L.  D.  532) 36 

Trust  funds  on  books  of  Treasury  Department,  act  June  26,  1934,    (48 

Stat.   1233) 454 

Tucumcari  project,  New  Mexico,  appropriation  of  $1,550,000  for 676 

Tule  Lake  areas,  fish  and  wildlife  rights  may  be  granted  over 10 

Tule  Lake  Division,  Klamath  project,  rentals  from  grazing  land  in  to  be 

used  for  construction  of  Modoc  Unit 619 

Twin  Falls  Canal  Co.  v.  American  Falls  Reservoir  District  No.  2  (45  Fed. 

(2d)    649) 378 

Twin  Falls  Canal  Co.  v.  American  Falls  Reservoir  District  No.  2  (49  Fed. 

(2d)  632),  affirmed  C  C.  A.  9th  Circuit  (59  Fed.  (2d)  19) 61 

Twin  Falls  Canal  Co.  v.  Foote  (192  Fed.  583) 18,25 

Twin  Falls  Canal  Co.  v.  Teton  Co 58 

Twin  Falls  Canal  Co.  v.  Wyoming 58 

Typewriters,  purchase  of,  for  United  States 449 

Typewriters,  purchase  or  repair  of.    See  Post  Office  Appropriation  Acts. 

U 

Uintah  Indian  lands  for  Strawberry  Valley  project  (act) 1 14 

Uintah  Indian  lands  (14  Comp.  Dec.  49) 21,29 

Umatilla  project,  adjustment  of  charges  under  omnibus  adjustment  act__  31  L-312 
Umatilla  project,  McKay  Dam,  payment  for  water  rental  not  a  credit 

(Dept.    dec.) 1 *Jg 

Umatilla  Water  Users'  Association  v.  Irvin  (108  Pac.  1016) 52 

Unallotted    Indian    lands —— 8 

Uncompahgre  project,  adjustment  of  charges  under  omnibus  adjustment 

qq^  _ 312  ->M 

Uncompahgre  project,  drainage  deferred --- -- — -— - 

Uncompahgre  project,  drainage  work  allotment  for  (Comp.  Gen.  dec.)-  402 

Uncompahgre  project,  drainage  work  (Comp.  Gen.  dec.) 441 

Uncompahgre  project,  relief  for  (acts) — — •>"'•  >' 

Uncompahgre  Valley  reclamation  project,  to  authorize  power  sales  on—  .-  DM 
Uncompahgre  Valley  Water  Users  Association,  instructions  covering  work 

for  (Comp.  Gen.  dec.) - 

United  States  courts  given  Jurisdiction--  -_------------------------- —       '•'.< 

United  States  Fidelity  &  Guaranty  Co.  v.  United  States  (a3  Ct.  CI.  obi) — 
United  States  v.  Alabama  (313  U.  S.  274),  (tax  titles)  ------ _---(UTT  -  £ 

United  States  v.  Arizona,  bill  of  complaint,  January  14,  19oo,  .94  U.  b. 

692;  complaint  dismissed,  April  29,  1935,  295  U.  S.  1,4      -  -     —      441 

United  States  v.  Arizona  (295  U.  S.  174)  Parker  Dam  interference  482 

United  States  v.  Bennett  (207  Fed.  524   12d  C.  G  A   186) 
United  States  v.  Bridgeport  Irrigation  District  (40  I  ed.  (2d)  827 ,  petition 

for  certiorari  denied  (1930),  282  U.  S.  866) 
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United  States  v.  Brown  (279  Fed.  168;  affirmed  in  Brown  v.  U.  8.  263  U. 

S.  78,  68  L.  Ed.  171,  44  Sup.  Ct.  92) 63,  236 

United  States  v.  Buchanan  (232  U.  S.  76,  58  L.  Ed.  514,  34  Sup.  Ct.  237—        36 
United  States  v.  Buffalo  Pitts  Co.   (34  Sup.  Ct.  840,  234  U.  S.  228,  58  L. 

Ed.  1290 ;  193  Fed.  905  affirmed ) 42 

United  States  v.  Bunting  (206  Fed.  340) 52 

United  States  v.  Burley  (172  Fed.  615;  affirmed  Burley  v.  U.  S.,  179  Fed. 

1,  102  C.  C.  A.  429,  33  L.  R.  A.    (N.  S.)   807) 17,44,62,85 

United  States  v.  Cantrall  (176  Fed.  949) 51,59 

United  States  v.  Canyon  Co.  (232  Fed.  985) 58,151 

United  States  v.  Conrad  Investment  Co.   (C.  C.  Mont.)    (156  Fed.  124;  af- 
firmed 161  Fed.  829;  88  C.  C.  A.  647) 13 

United  States  v.  Donohue   (33  Fed.   (2d)   362) 166 

United  States  v.  Fall  (276  Fed.  622) 29,39,130,172 

United  States  v.  Franks  (unpublished  manuscript  decision) 63 

United  States  v.  Fuller,  D.  C.  Idaho,  1937  (20  Fed.  Supp.  839)  ditch  right 

of  way  over  state  land  to  United  States 71 

United  States  v.  Gratiot   (13  U.  S.  644) 19 

United  States  v.  Hanson  (167  Fed.  881,  93  C.  C.  A.  371) 17,28,32,101 

United  States  v.  Ide  (277  Fed.  373 ;  affirmed  in  Ide  v.  U.  S.  263  U.  S.  497, 

68  L.  Ed.  407,  44  Sup.  Ct.  182) 8,71 

United  States  v.  Minidoka  R.  Co.   (Ida)    (176  Fed.  762;  reversed  in  190 

Fed.  491;  affirmed  in  235  U.  S.  211,  59  L.  Ed.  200,  35  Sup.  Ct.  46) 9,36 

United  States  v.  O'Neill   (198  Fed.  677) 62 

United  States  v.  Parkins  (18  Fed.   (2d)  643) 47 

United  States  v.  Power  County,  Idaho  (21  Fed.  Supp.  684)  State  taxation 

of   Federal    land 66 

United  States  v.  Ramshorn  Ditch  Co.  (254  Fed.  842;  affirmed  in  Ramshorn 

Ditch  Co.  v.  U.  S.,  269  Fed.  80) 71,141 

United  States  v.  Rio  Grande  Dam  &  Irrigation  Co.   (174  U.  S.  690;  184 

U.  S.  416;   215  U.   S.  266) 85 

United  States  v.  Rogers   (41  Sup.  Ct.  281,  255  U.  S.  163,  65  L.  Ed.  566, 

affirming  257  Fed.  397) 64 

United  States  v.  Tilley  (C.  C.  A.  8,  1941,  124  Fed.   (2d)  850),  appropria- 
tion of  seepage  waters 71,  141 

United  States  v.  Union  Gap  Irrigation  Co.   (209  Fed.  274)____ 70-71 

United  States  v.  Union  Gap  Irrigation  Co.  (39  Fed.  (2d)  46) 70 

United  States  v.  Van  Horn   (197  Fed.  611) 8,9 

United  States  v.  Victor  N.  Miller,  317  U.  S.  369,  date  when  market  value 

ascertained   in  condemnation   actions 65 

United  States  v.   Wade   (unpublished  memo,  dec.) 63 

United  States  v.  Warm  Springs  Irrigation  District,  Fed.  Dist.  Ct.  of  Ore- 
gon, 1941  (38  Fed.  Supp.  239),  seepage  water 72 

United  States  v.  Washington  Water  Power  Co.  (41  Fed.  Supp.  119),  con- 
demnation Kettle  Falls  land,   Columbia   River  project 68 

United  States  v.  Weisoerger  (206  Fed.  641) 42 

United  States  v.  West  Side  Irriqation  Co.   (230  Fed.  284;  affirmed  West 

Side  Irrigation  Co.  v.  U.  S.r  246  Fed.  212,  158  C.  C.  A.  372) 70 

Unplatted  portions  of  town  sjtes  on  irrigation  projects,  sales  of  (acts) 372,  407 

Unproductive  land,  permanent,  excluded  from  project 313-314 

Unproductive  land,  temporary,  suspension  of  charges 315,  376,  400,  426 

Unproductive  lands,  compensation  to  owners  of  permanently  (Comp.  Gen. 

dec. ) 314 

Upthegrove,  Geo.  H.   (40  L.  D.  622),  assignment  of  entry 103 

Upper  Truckee  storage,  repayment  of 441 

Urgent  Deficiency  and  Supplemental  Appropriation  Act,  1939  and  1940—      586 

Use  of  construction  materials  from  public  domain 82 

Use   of  project   refunds 206 

Uses  to  which  withdrawn  lands  may  be  put 33-34 

Utah,  ratification  of  Colorado  River  compact  by  (Op.  Atty.  Gen.) 348 

Utah  statute  held  constitutional  (48  Pac.  (2)  530) 441 

Ute  Reservation,  Colo 8 

Utility  Holding  Co.  act,  title  II,  extracts  from 474,  475 
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Vacation  of  withdrawals  of  public  lands _  422 

Vale  project,  appropriation 289-290  299 

Vale  project,  contract  for  payment  of  costs ~  ___"__  289-290  295 

Vale  project,  purchase  of  Warm  Springs  Reservoir '  299 

Vale  project,  sale  by  district  of  interest  in  Warm  Springs  Reservoir__   !__  290 

Validation   case,    Ail-American   Canal   contract 342 

Valley  Gravity  Canal  and  Storage  project,  Texas,  authorized  and  $2,500,~- 

000  for  construction  of  appropriated 677 

Valley  Gravity  Canal  and  Storage  project,  Texas,  revenues  from  to  be 

covered  into  Treasury  as  miscellaneous  receipts (,7s 

Vandaiia  Ditch  &  Development  Co.,  form  of  patent 223 

Vehicles,  motor-driven 227,  405 

Vehicles,   passenger-carrying '  432 

Vehicles,  payment  for  (21  Comp.  Dec.  14;  4  Comp.  Gen.  836;  5  idem  183)  _  22 

Verde  River  District  v.  Work  (D.  C.  Arizona,  1928),  (24  Fed.  (2d)  886)__  144 

Verde  River  Irrigation  and  Power  District  v.  Work  (24  Fed.  (2d)  886) __  141 
Verde  River  Irrigation  and  Power  District,  Arizona,  relief  for  holders 

of  notes  and  warrants 555 

Verde  Water  &  Power  Go.  v.  Salt  River  Valley  Water  Users'  Association 

(197  Pac.  227;  257  U.  S.  643) 33 

Veterans'  preference  provision  of  Boulder  Canyon  project  act  not  appli- 
cable to  Gila  project 357 

Voita,  Rosa  (43  L.  D.  436),  homestead  requirements 54 

Wages  of  employees  of  contractor,  Agency  Valley  Dam,  payment  of  sums 

withheld 607 

Wages  of  laborers  and  mechanics  on  public  buildings     483,  502 

Wages,    periodic   adjustment   of   minimum   rate   of,   not   authorized    (17 

Comp.  Gen.  471) 3-4,485 

Wages,   rates,  contract  for  varying  rates  with  economic  conditions  not 

authorized  (18  Comp.  Gen.  285) 485 

Wages,  scales,  provisions  regarding  may  not  be  written  into  contracts,  in 

absence  of  statutory  authority 41 

Walsh-Healey  Act  of  June  30,  1936  (49  Stat.  2036) 502 

Walsh-Healey  Act  or  Public  Contracts  Act 502 

Walsh-Healey    and   Davis-Bacon   Acts   applicable   to   contracts    for   con- 
struction and  supply 485,  507 

Wapato  Indian  Irrigation  project's  payments  to  Bureau  of  Reclamation, 

authorized  to  be  modified 543 

WTapato  Indian  reclamation  project,  Washington,  appropriation  for  ad- 
ditional water 62? 

Warm  Springs  Reservoir,   Purchase  by  United  States  of  interest  in 290 

Warm  Springs  Reservoir,  sale  by  district  to  United  States  of  interest  in___  290 

Warnke,  William   (48  L.  D.  557) 13ai.'~ 

War  power  contracts  (40  Op.  Atty.  Gen.  53,  August  29,  1942) b8d 

War  Powers  Act,  title  II  of  First  War  Powers  Act  of  December  18,  1941, 

authorizes  contracts  without  regard  to  usual  contract  law  provisions..  4 

War  Powers  Act,  1941,  Act  December  18,  1941  (55  Stat.  838) 082 

Warrants  may  be  reaccepted  after  presentation  and  default 57 

Warren    Act :},- 

Warren  Act  contract  for  power  plant  at  canal  drop g» 

Washington  office,  expense  of ~~ 7 ~-7 

Washington  v.  Oregon  (297  U.  S.  517),  apportionment  of  water.       — 74 

Washington,  State' of,  Kittitas  settlement  contract,  expenditures  under-  292 

Washita  River  Basin,  Oklahoma,  surveys  in — ■;-« 

Washoe  County  water  conservation  district,  contract  for  repayment-     .  ^44] 

Wale?,  addition  reclamation  project-^  627 

water  St^"p^^^^^"^«»^  Tder  *aTl™TL^-~   ¥l8  m 

Water  delivery  withheld  until  contract  made  for  payment  of  costs ttMMJ 

Water  facilities  act,  amendment  of  act  March  7   1942  (56  «*»£)-: 

Water  for  condensation  purposes  in  proposed  power  plant  (Dept.  dec.)-         --< 

Water  for  delinquent  applicants 


764  INDEX 

Page 

Water  for  Santa  Fe  Railway 189 

Water  may   be  withheld 169,593,594,655 

Water  not  reserved  by  withdrawal  (Op.  Atty.  Gen.,  32  L.  D.  254) 29 

Water  charges,  collection  of 47,  152 

Water  charges,  payment  of 56 

Water  conservation  act  of  Colorado  found  valid,  People  v.  Letford   (79 

Pac.    (2d)    274) 142 

Water  conservation  and  utility  projects,  $5,000,000  appropriation  for 571 

Water  conservation  and  utility  projects,  reconveyance  from  Wyoming  of 

land  for  Eden  project  authorized 674 

Water  conservation  and  utilization  projects  (text) 653 

Water  conservation  and  utilization  projects,  act  May  24,  1941,  transfer  of 

$580,000  from  Interior  to  Agriculture . 672 

Water  conservation  and  utilization  projects,  amendment  of  act  regarding, 

individual  projects  limited  to  $500,000 685 

Water  power  act.    See  Federal  Water  Power  Act. 

Water  power  permits,  to  be  approved  by  Federal  Power  Commission 231 

Water-power  reservations,  Arizona  and  New  Mexico  enabling  act 119-120 

Water  right  applications: 

By   corporations 45 

By   towns 46 

By    soldiers 46 

Water-right  applications,  reinstatement  of,   refused 58 

Water-right  certificate  and  patents 150, 157,  203 

Water-right  charges,  adjustment  of  as  final  adjudication 320 

Water  rights,  apportionment  of  cost  of 48 

Water  rights  appurtenant  to  land 72 

Water  rights  for  Salt  River  Indians . 188 

Water  rights  for  towns 95 

Water  rights,  Government  ownership  of,   although  Government  owns  no 

land  on  project 244 

Water  rights   in   connection  with  Boise  project 371 

Water  rights  of  United   States,   estoppel 13 

Water  rights,  riparian  and  appropriative  in  Washington,  Brown  v.  Chase 

(217  Pac.  23) 73 

WTater  rights,  Yakima  Indians 160 

Water,  sale  of  for  miscellaneous  purposes 221,  598,  659,  660 

Water  service,  compulsory 47 

Water  service,  temporary  (47  L.  D.  370) 207 

Water  storage  and  utilization,  an  act  to  promote,  1937  (text) 541 

Water  users'  association  may  be  appointed  fiscal  agent 170 

Water  users'  association,  release  of  subscribers 167 

Water  users'  associations,  stock  subscriptions  in 52 

Water  withheld  until  back  charges  paid 170 

Waterworks  for  Newell 198 

Watson  v.  Barney  et  al.  (48  L.  D.  325),  mortgage 124-125 

Weeds,  noxious,  lease  of  uncultivated  land  to  prevent  spread  of   (Dept. 

dec. ) 380 

Wells,  artesian A 25,  26,  338,  373 

Wells,  drilling  of  (34  L.  D.  533) 21 

Western  water  rights,  confirmation  of , 5 

West  Side  Irrigation  Co.  v.  United  States  (246  Fed.  212,  affirming  230  Fed. 

284) 70 

Wheeler-Case  Act 653 

Whiffln  v.  Cole  (264  Fed.  252) 18 

Wickiup  Reservoir,  sale  of  timber  from 214 

Wilbur  v.  Burley  Irrigation  District  (58  Fed.  (2d)  871) 279 

Wilbur  v.  Minidoka  Irrigation  District   (50  Fed.   (2d)   485,  certiorari  de- 
nied, 284  U.  S.  634) 144 

Wildlife  resources,  protection  of 447 

Williamson,  H.  W.  (38  L.  D.  233;  48  L.  D.  85,  113),  additional  entry 38 

Williams,  Robt  H.    (41  L.  D.  68) 138 

Williston  Land  Co.  (39  L.  D.  2) 44,  46,  77 

Williston  and  Buford-Trenton  projects,  cancellation  of  water-right  charges 

and  release  of  liens 321 


INDEX 


765 


Page 
Wilson,  Lewis  (42  L.  D.  8) _  26  150 

Windbreaks,  Umatilla   (Dent,  dec.) __    '    g9 

Windecker,  Eugene  P.  (41  L.  D.  389),  payments  credited "_ III  46-47 

Withdrawal   by   President    (act) 239 

Withdrawal,  effect  of ~  29 

Withdrawal  for  reclamation _  27  660 

Withdrawal    of   1888 "  '     6 

Withdrawal  of  lands,  authority  of  Secretary  (33  L.  D.  415) 28 

Withdrawal,  second,  after  revocation  of  first 36 

Withdrawals,   classes   of 28 

Withdrawals,  in  general 28 

Withdrawals  of  public  lands,  vacation  of 422 

Withdrawals  of  public  lands,  President's  power  of 35 

Withdrawals,  reclamation,  effect  of 29 

Withdrawals  under  reclamation  laws,  and  elimination  of  such  withdrawn 

lands    from    grazing   districts 457 

Withdrawn  lands  not  subject  to  acquisition  of  easement  under  State  law__        33 
Withdrawn  lands  not  subject  to  selection  under  exchange  provisions  of 

act  of  1897 : 35 

Withdrawn  lands,  receipts  from 214 

Withholding   of   water 169 

Wolfe,  Martin  (49  L.  D.  625),  oil  and  gas  permit 220 

Wood  v.  Canyon  County   (253  Pac.  839) 58,  151 

Wood  v.  Eggleston,  payment  of  water  charges 56 

Woodcock,  Ernest  (38  L.  D.  349),  withdrawals 32 

Woodridge,  Wm.  M.  (33  L.  D.  525),  additional  entries 35 

Work    animals    and     animal-dawn    and    motor-propelled    vehicles,    hire 

of 22,  409 

Work  v.  Mason  (6  Fed.  (2d)  474) 220 

Work  Relief  and  Relief  Appropriation  Act,  1941,  extract  from 622 

Workmen's    compensation   insurance    (Comp.    Gen.    dec.) 51 

Works    Project    Administration    funds    available    for    irrigation    under 

Emergency  Relief  Appropriation  Act,  1943 691 

World  War  incapacitated  entrymen 234,  241 

World  War  I,  date  of  termination  of 207 

World  War  veterans,  final  proof  by ^  241 

World  WTar  veterans  given  preference  rights 217,  316,  356-357,  384 

World   War   veterans,    refunds   to 284 

Wright,  Anna  M.  (40  L.  D.  116) 54,  77 

Wright  v.  Francis  (36  L.  D.  499),  contestants 

Wyoming  V.  Colorado  (259  U.  S.  419) 72 

Wyoming  v.  Colorado  (298  U.  S.  573)  1936,  interstate  water  rights 73 

Wyoming  v.  North  Side  Canal  Co.   (17  Fed.    (2d)   55;  certiorari  denied, 

274  U.  S.  740) 58 

Wyoming  v.  United  States  (255  U.  S.  489) 35 

Yakima  Indian  irrigable  lands  subjected  to  reclamation  law —        90 

Yakima  Indians,  settlement  of  water  rights  of 160,  543,  627 

Yakima  project,  adjustment  of  charges  under  omnibus  adjustment  act 313 

Yakima  project,  appropriation 291,  378 

Yakima    project,    departmental    decision    re    collections    of    construction 

charges,  section  9  of  moratorium  act ^1:i 

Yakima  project,  Kennewick  Highlands  unit,  application  of  power  revenues— 

Yakima  project,  Kennewick  Highlands  unit,  appropriation 

Yakima  project,  Kittitas  division,  appropriation -jjj 

Yakima  project,  Kittitas  division,  contract  with  irrigation  district —      291 

Yakima  project,  payments  to  from  Wapato  Indian  project 

Yakima  project,  Sunnyside  Division,  appropriation  of  $100,000  for  better- 
ments, subject  to  making  of  contract  by  district _„__—      675 

Yakima  project,  Washington,  Roza  Division,  appropriation  of  $1,100,000  for      G7b 

Yaple,  Nancy  C.    (34  L.  D.  311),  additional  entries <g 

Yazoo  and  tributaries,  examination  of  swamp  and  overflow  lands *« 

Yellowstone  River,  dams  across 

Young  Men's  Christian  Association --—  '£ 

Yuma  and  Yuma  Mesa  auxiliary  projects  (act  amending  former  act) aw, 

525350—44- 50 


766  INDEX 

Pago 
Yuma  auxiliary  enactments,  departmental  decision  re  transfer  of  water 

right 199 

Yuma  auxiliary  project,  money  available  for  construction 210 

Yuma  County  Water  Users'  Association  v.  BcKlecht  (262  U.  S.  138) 25,48 

Yuma  Indian  Reservation 78 

Yuma  auxiliary  project,  transfer  of  credits  on  (Dept.  dec.) 210 

Yuma  Mesa,  auxiliary  project 199,286 

Yuma  Mesa,  auxiliary  project,  appropriation 286 

Yuma  project,  assessments 144 

Yuma  project,  Colorado  River  front  work  and  levee  system,  appropriation  293,  332 

Yuma  project,  credits  for  construction  charges 326,368 

Yuma  project,  hydroelectric  power  plant  at  syphon  drop  of  main  canal 268 

Yuma  project,  reimbursement  of  reclamation  fund  for  Colorado  River  front 

work 298 

Yuma  project,  settlers  under 197 

Yuma  project,  Valley  Division,  Morrow  damage  claim 180 

Yuma  Reservation,  Indian  title  to  nonirrigable  lands  denied 343 


IIIHIIHIIIIH 


